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MOTION FOR JUDICIAL NOTICE 

INTRODUCTION 

Pursuant to Evidence Code sections 452, 453, and 459, 

and California Rules of Court, rule 8.252(a), The Regents of the 

University of California request that this Court take judicial 

notice of the legislative history of the California Environmental 

Quality Act (CEQA) as enacted in 1970.  The Court of Appeal’s 

opinion broke new ground in holding that CEQA requires 

agencies to study the offsite propensity for project residents to be 

noisy in social settings based on group stereotypes.  The 

legislative history will be helpful to show the Court that this was 

not an environmental harm contemplated by the Legislature 

when it enacted CEQA.   

LEGAL ARGUMENT 

I. Reviewing courts have authority to take judicial 

notice of a statute’s legislative history when it is 

relevant to construing the statute. 

This Court may take judicial notice of legislative acts, court 

records, and “[f]acts and propositions that are not reasonably 

subject to dispute.”  (Evid. Code, §§ 452, subds. (c), (d), & (h), 459; 

see Soukup v. Law Offices of Herbert Hafif (2006) 39 Cal.4th 260, 

279, fn. 9 (Soukup); Hoechst Celanese Corp. v. Franchise Tax Bd. 

(2001) 25 Cal.4th 508, 519, fn. 5; Arroyo v. Plosay (2014) 225 

Cal.App.4th 279, 284, fn. 4.)  Under these provisions, this Court 

may take judicial notice of a statute’s legislative history, 
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including “various versions of the legislation and committee 

reports.”  (Soukup, at p. 279, fn. 9.)  

II. This Court should take judicial notice of the 

legislative history of CEQA.  

The thrust of the answer brief is that it is somehow self-

evident and obvious that CEQA is designed to apply to the effects 

of project residents’ individual decisions to leave the housing 

project and socialize in other parts of the community where they 

might potentially be noisy.  (See, e.g., ABOM 29, 31, 33, 44–45.)  

Given the parties’ fundamental disagreement over whether 

CEQA is meant to cover that sort of social noise, the Court would 

benefit from a more complete understanding of the legislative 

purpose in enacting CEQA.  

Indeed, the legislative history can shed light on the proper 

interpretation of CEQA.  (See Soukup, supra, 39 Cal.4th at 

p. 279, fn. 9 [taking notice of “various versions of the legislation 

and committee reports, all of which are indisputably proper 

subjects of judicial notice”]; People v. Eubanks (1996) 14 Cal.4th 

580, 591, fn. 3 [the court will take judicial notice of the legislative 

history of a statute in order to ascertain the purpose of and 

meaning of an ambiguous statute]; Hutnick v. U.S. Fidelity & 

Guaranty Co. (1988) 47 Cal.3d 456, 465, fn. 7 [“it is well 

established that reports of legislative committees and 

commissions are part of a statute’s legislative history and may be 

considered when the meaning of a statute is uncertain”]; Hale v. 

Southern California IPA Medical Group, Inc. (2001) 86 

Cal.App.4th 919, 927 [“In an effort to discern legislative intent, 
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an appellate court is entitled to take judicial notice of the various 

legislative materials, including committee reports, underlying the 

enactment of a statute”].) 

CONCLUSION 

Because legislative history sheds light on the critical 

statute at issue in this case, this Court should take judicial notice 

of the legislative history of CEQA attached hereto. 

August 22, 2023 HORVITZ & LEVY LLP 

BETH J. JAY 

MITCHELL C. TILNER 

H. THOMAS WATSON

JEREMY B. ROSEN

By: 

Jeremy B. Rosen 

Attorneys for Defendant and Appellant 

THE REGENTS OF THE 

UNIVERSITY OF CALIFORNIA 
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DECLARATION OF NICOLE H. GORDON 

I, Nicole H. Gordon, declare as follows: 

1. I am an attorney duly admitted to practice law in the

State of California and an attorney with The Sohagi Law Group, 

PLC, counsel of record for attorneys for defendant and appellant 

The Regents of the University of California. 

2. In May 2023, my firm retained Jenny S. Lillge of

Legislative Intent Service, Inc. to provide the complete legislative 

history of Assembly Bill No. 2045 (1970 Reg. Sess.).  

3. Legislative Intent Service provided us with the 

legislative history that accompanies this motion as exhibit 1 

along with a declaration from Ms. Lillge further authenticating 

the materials.  The only alteration we made to what we received 

from Legislative Intent Service was to add bates stamping.   

I declare under penalty of perjury under the laws of the 

State of California that the foregoing is true and correct. 

Executed August 23, 2023, at Los Angeles, California. 

Nicole H. Gordon 
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LEGISLATIVE        
INTENT SERVICE, INC. 
 
712 Main Street, Suite 200, Woodland, CA 95695 
(530) 666-1917 • Fax (530) 668-5866 • www.legintent.com             
__________________________________________________________________________________________ 

 
 
 

LEGISLATIVE HISTORY REPORT AND ANALYSIS 
 
 
 
Re: Assembly Bill 2045 (Select Committee on Environmental Quality – 1970) 
 Chapter 1433, Statutes of 1970 
 
 Our File No.:  39218 
 
The legislative history of the above-referenced bill is documented by materials 
itemized in one declaration.  We discuss Public Resources Code sections 21000 
and 21001 later in this report.   
 
 
ASSEMBLY BILL 2045 (SELECT COMMITTEE ON ENVIRONMENTAL QUALITY – 1970) 
CHAPTER 1433, STATUTES OF 1970 
 
The California Environmental Quality Act [CEQA] was enacted in 1970 following 
legislative passage of Assembly Bill 2045.  (See Exhibit #1h)  Assembly Bill 2045 
was introduced on April 2, 1970, by the Assembly Select Committee on 
Environmental Quality, chaired by Assemblymember George W. Milias.  (See 
Exhibits #1a and #11b, document PE-12)  Assemblymember Milias also chaired 
the Assembly Committee on Natural Resources and Conservation, the first policy 
committee to review the measure.  (See Exhibits #3, #4b, document AP-3b and 
#13)  Assemblymember John T. Knox was the principal author of Assembly Bill 
2045, and as such, performed substantially all of the work necessary to see the 
legislation successfully through the Legislature.  (See Exhibits #1a and #8, 
document A-1) 
 
Assembly Bill 2045 was assigned to the Assembly Committee on Natural 
Resources and Conservation and the Senate Committee on Governmental 
Organization where policy issues raised by the bill were considered.  (See Exhibits 
#2 and #3)  The Assembly Committee on Ways and Means and the Senate 
Committee on Finance considered the fiscal ramifications of the bill.  (See Exhibit 
#2)  Six amendments were made to Assembly Bill 2045.  (See Exhibits #1b through 
#1g and #2)  Subsequent to legislative approval, Governor Ronald Reagan signed  

                                                 
 For information on document numbers, research policies, request for judicial notice and more, 
please visit www.legintent.com and click on “Research Aids & Policies” and “Points and 
Authorities” at the bottom of the page. 
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the bill on September 18, 1970, and it was recorded by the Secretary of State on 
that same day as Chapter 1433 of the Statutes of 1970.  (See Exhibits #1h and #2) 
 
An Enrolled Bill Report prepared by the Department of Water Resources described 
Assembly Bill 2045 as last amended on August 20, 1970: 
 

The bill makes various legislative findings and declarations 
concerning environmental quality.  It requires state and local 
governmental agencies to prepare environmental impact reports, 
containing specified information on projects which might have 
significant effect on the environment.  It requires state agencies to 
request funds in their budgets to protect the environment from 
problems caused by their activities, to review their present 
authority and procedures, and to propose to the Governor by 
January, 1971, any changes which are necessary to comply with 
the act.  The bill further requires the State Office of Planning and 
Resources, to be created by AB 2070, to coordinate in conjunction 
with appropriate state, regional, and local agencies, the 
development of policies and procedures for environmental impact 
reports. 
(See Exhibit #11a, document PE-5) 

 
If you are interested in research on Assembly Bill 2070 of 1970, please contact our 
office. 
 
According to the Assembly Committee on Natural Resources and Conservation 
analysis, the purpose of Assembly Bill 2045 was to: 
 

… establish a system for identifying the environmental impact of 
governmental programs prior to development rather than after the 
fact.  This should assist in preventing environmental crisis and 
result in a more orderly process and prevent unnecessary delays 
and costs. 
(See Exhibit #3)   

 
A report entitled “Environmental Bill of Rights” prepared by the Assembly Select 
Committee on Environmental Quality seemed to explain the intent of the measure 
as follows: 
 

… It is hereby declared to be the policy of the State of California 
and a matter of statewide concern to develop and maintain a high 
quality environment in order to assure for the people of the state, 
now and in the future, clean air, pure water, freedom from 
excessive noise, and enjoyment of scenic, historic, natural, and 
aesthetic values. 
 
The Legislature shall enact legislation to implement the provisions 
of this article… 
(See Exhibit #14, page 1) 
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The rationale for Assembly Bill 2045 was further discussed in this document, under 
the heading “Environmental Policy”, in part: 
 

California’s environmental problems and the reasons for the state’s 
environmental decline demonstrate the need for action based on 
constitutional goals and legislative policies. 
 
We must develop an orderly process that prevents environmental 
damage, better identifies the true costs and consequences of our 
public and private actions, and prevents over-commitment of our 
limited resources. 
 
To develop this process we need constitutional goals and policies 
which establish legislative intent and the means to attain these 
goals.  Implementation of these policies will require improving the 
planning process of all levels of government.  In addition, 
organizational capability, evaluation and control must be 
improved.  If legislative policies are implemented efficiently, all 
those whose activities influence California’s environment will 
know what is expected of them and we will learn if they fulfilled 
their responsibilities. 
(See Exhibit #14, page 20) 

 
To aid you in your understanding of the background of this enactment, we have 
enclosed several documents that discuss California’s environmental issues of the 
late 1960’s and 1970’s along with recommendations.  (See Exhibits #13 and #14)  
The materials include a series of columns prepared by the chair of the Assembly 
Committee on Natural Resources and Conservation, which addressed the problems 
California faced regarding the control and preservation of its natural resources.  
(See Exhibit #13)  The other document is a final copy of the “Environmental Bill of 
Rights” which contained some 34 major recommendations by the Assembly Select 
Committee on Environmental Quality for legislative action during the 1970 
legislative session.  (See Exhibit #14) 
 
A law review article published in the University of San Francisco Law Review and 
a paper prepared by Lloyd W. Lowrey, Jr. provided discussion of environmental 
development and the 1970 Act itself.  (See Exhibits #15 and #16)  Mr. Lowrey 
corresponded with Assemblymember Knox to determine why certain sections were 
enacted and particular amendments proposed.  (See Exhibit #8, documents A-5 
through A-7) 
 
Finally, several of the documents enclosed stated that the California Environmental 
Quality Act was closely patterned after the National Environmental Policy Act 
[NEPA] of 1969.  (See, for example, Exhibits #3 and #16, page 4)  As you might be 
aware, a section of the California Act, which is similar to a section of the Federal 
Act, could be argued to share the same intent.  Thus, we have also enclosed a copy 
of NEPA for your review and comparison.  (See Exhibit #17)   
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Support for Assembly Bill 2045 appears to have come from conservationists and 
government.  (See Exhibit #3)  The League of California Cities, however, 
expressed concern with the measure.  (See Exhibit #5, document SP-2)   

A careful review of each of the amended versions of the bill is very helpful in 
obtaining a full understanding of legislative intent.  (See Exhibit #1)  This can be 
especially true where one is focusing on particular language; contrasting that 
enacted with the unsuccessful proposals can afford insight as to the intended 
meaning.  Your review of each version of the bill should provide you with insight 
as to the development of the language of interest to you as the bill proceeded 
through the Legislature.  (Id.) 

The committee files contain materials documenting the consideration given the 
proposal while in the Legislature and provide insight into amendments taken to the 
initial proposal and into the negotiations that resulted in the final version of 
Assembly Bill 2045.   (See Exhibits #4, #5, and #6) 

Public Resources Code sections 21000 and 21001: 

The proposal to add Public Resources Code sections 21000 and 21001 first 
occurred in the introduced version of Assembly Bill 2045.  (See Exhibit #1a, pages 
1 through 3)  On May 26, 1970, subdivision (c) of section 21001 was amended.  
(See Exhibit #1b, page 3)     

The only amendment proposed for section 21000 occurred on August 14, 1970, in 
the fifth amended version of the bill, when the Senate amended subdivision (g) to 
delete “may” and replace it with “are found to”.  (See Exhibit #1f, page 3)  No 
further changes were made to either section, and the bill was enacted into law.  (See 
Exhibit #1h)   

Careful review of the documents enclosed may help you locate discussion related 
to the issue before you.  If you are unable to find specific discussion regarding your 
research question, the materials enclosed herewith may provide you with an 
arguable assessment of the goals and purpose that could be applicable to your 
particular situation.  This would permit you to draw some conclusions based upon 
the assumption that the language of interest to you was intended to be consistent 
with the overall goal of the legislation.   

Any analysis provided in this report is based upon the nature and extent of your 
request to us, as well as a brief review of the enclosed documents.  As such, it must 
be considered tentative in nature.  A more conclusive statement of the impact of the 
legislative history in your case would be dependent upon a complete understanding 
of all of the factual issues involved and the applicable legal principles. 

We appreciate the opportunity to provide this assistance and hope that these efforts 
will be of value to you. 

Prepared by:  Anna Maria Bereczky-Anderson, Attorney at Law/jls; File no.: 39218  
W:\Worldox\WDOCS\WORKPROD\02187\59432\00245158.DOC 
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LEGISLATIVE        
INTENT SERVICE, INC. 
 
712 Main Street, Suite 200, Woodland, CA 95695 
(530) 666-1917 • Fax (530) 668-5866 • www.legintent.com             
_________________________________________________________________________________________________ 

 
 
 

DECLARATION OF JENNY S. LILLGE 
 
 

I, Jenny S. Lillge, declare:  
 

I am an attorney licensed to practice in California, State Bar No. 265046, 
and am employed by Legislative Intent Service, Inc., a company specializing in 
researching the history and intent of legislation. 
 

Under my direction and the direction of other attorneys on staff, the 
research staff of Legislative Intent Service, Inc. undertook to locate and obtain all 
documents relevant to the enactment of Assembly Bill 2045 of 1970.  Assembly 
Bill 2045 was approved by the Legislature and was enacted as Chapter 1433 of 
the Statutes of 1970. 
 

The following list identifies all documents obtained by the staff of 
Legislative Intent Service, Inc. on Assembly Bill 2045 of 1970.  All listed 
documents have been forwarded with this Declaration except as otherwise noted 
in this Declaration.  All documents gathered by Legislative Intent Service, Inc. 
and all copies forwarded with this Declaration are true and correct copies of the 
originals located by Legislative Intent Service, Inc.  In compiling this collection, 
the staff of Legislative Intent Service, Inc. operated under directions to locate and 
obtain all available material on the bill.  
 
 
ASSEMBLY BILL 2045 OF 1970: 
 

 1. All versions of Assembly Bill 2045 (Select Committee on 
Environmental Quality-1970); 

 2. Procedural history of Assembly Bill 2045 from the 1970 
Assembly Final History;  

 3. Analysis of Assembly Bill 2045 prepared for the Assembly 
Committee on Natural Resources and Conservation; 
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 4. Material from the legislative bill file of the Assembly 
Committee on Natural Resources and Conservation on 
Assembly Bill 2045 as follows: 
a. Previously Obtained Material; 

   +  b. Updated Collection of Material; 
 5. Material from the legislative bill file of the Assembly 

Committee on Ways and Means on Assembly Bill 2045; 
 6. Material from the legislative bill file of the Senate 

Committee on Governmental Organization on Assembly 
Bill 2045 as follows: 
a. Previously Obtained Material; 

   +  b. Updated Collection of Material; 
 7. Six analyses of Assembly Bill 2045 prepared by the 

Legislative Analyst; 
 8. Material from the legislative bill file of Assemblymember 

John T. Knox on Assembly Bill 2045; 
 9. Excerpt regarding Assembly Bill 2045 from the Journal of 

the Assembly, 1970; 
10. Excerpt regarding Assembly Bill 2045 from the Journal of 

the Senate, 1970; 
11. Post-enrollment documents regarding Assembly Bill 2045 

as follows: 
a. Previously Obtained Material; 

   +  b. Updated Collection of Material; 
12. Press Release #477 issued by the Office of the Governor on 

September 19, 1970 to announce that Assembly Bill 2045 
had been signed; 

13. Collection of weekly columns prepared by 
Assemblymember George W. Milias, Chair of the 
Assembly Committee on Natural Resources and 
Conservation, regarding the control and preservation of 
California’s natural resources; 

14. Environmental Bill of Rights prepared by the Assembly 
Select Committee on Environmental Quality, March 1970; 

15. “Environmental Law - The Uncertain Trumpet,” excerpted 
from the University of San Francisco Law Review, 
Volume V, October 1970; 

16. The California Environmental Quality Act of 1970, 
prepared by Lloyd W. Lowrey, Jr., Spring 1971; 

17. Excerpt of the National Environmental Policy Act of 1969 
from the United States Code Congressional and 
Administrative News, January 20, 1970; 
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18. Excerpt regarding the Environmental Quality Act from the 
Pacific Law Journal, Volume 2, “Review of Selected 1970 
California Legislation”; 

19. Excerpt regarding Assembly Bill 2045 from the 1970 
Summary Digest of Statutes Enacted and Resolutions 
Adopted, prepared by Legislative Counsel. 

 
   +   Because it is not unusual for more materials to 

become publicly available after our earlier research of 
legislation, we re-gathered these file materials, denoting 
them as “updated collection of material.”   

 
 

I declare under penalty of perjury under the laws of the State of California 
that the foregoing is true and correct.  Executed this 26th day of May, 2023 at 
Woodland, California. 

 
 

     ____________________________________ 
     JENNY S. LILLGE 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
W:\Worldox\WDOCS\ABLYBILL\ab\2045\00093058.DOC 
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CALIFORNIA LEGISLATURE-1970 REGULAR SESSION 

ASSEMBLY BILL No. 2045 

Introduced by Assembly Select Committee on Environmental Quality 
(Assemblymen Knox, Milias, Wilson, Porter, Briggs, Duffy, Foran, 
r/Ionagan, and Schabarum) 

April 2, 1970 

REFERRED TO COM:M:ITTEE ON NATURAL RESOURCES AND CONSERVATION 

An act to add Division 13 (comrnencing with Section 21000) 
to the Pitblic Resources Code, relating to environmental 
quality. 

The people of the State of California do enact as fallows: 

1 SECTION 1. Division 13 (commencing with Section 21000) is 
2 added to the Public Resources Code, to read: 
3 
4 
5 
6 
7 
8 
9 

10 
11 

DIVISION 13. ENVIRONMENTAL QUALITY 

CHAPTER 1. POLICY 

21000. The Legislature finds and declares as follows: 
(a) 'I'he maintenance of a quality environment for the 

people of this state now and in the future is a matter of 
statewide concern. · 

LEGISLATIVE COUNSEL'S DIGEST 

AB 2045, as introduced, Assembly Select Committee on Environ
mental Quality (Assemblymen Knox, Milias, Wilson, Porter, Briggs, 
Duffy, Foran, Monagan, and Schabarum) (N.R. & Con.). Environ
mental quality. 

A.dds Div. 13 (commencing with Sec. 21000), P.R.C. 
Makes various legislative findings and declarations concerning en

vironmental quality. Requires all state agencies, bomds, anrl commis
sions to include in any report on any proposed program which could 
have a significant effect on the environment of the state, a detailed 
statement setting forth specified information. Requires such informa
tion in reports to federal government on proposed federal projects 
which may have a significant effect on tl1e environment and on which 
the state officially comments. Requires such information to be included 
in request by state agency, board, or commission for funds for any 
project, other than a project involving only planning, wl1ich could 
have a significant effect on the environment. Authorizes such agencies 017
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,; 

A.B 2045 -2-

1 (b) It is necessary to provide a high quality environment 
2 that at all times is healthful and pleasing to the senses and 
3 intellect of man. 
4 ( c) There is a need to understand the relationship between 
5 the maintenance of high quality ecological systems and the 
6 general welfare of the people of the st.ate, induding their 
7 enjoyment of the natural resources of the state. 
8 (d) The capacity of the environment is limited. and it is the 
9 intent of the Legislature that the government of the state take 

10 immediate steps to identify any critical thresholds for the 
11 health and safety of the people of the state and take all 
12 coordinated actions necessary to preYent such thresholds being 
13 reached. 
14 (e) Every citizen has a responsibility to contribute to the 
15 preservation and enhancement of the environment. 
16 (f) The interrelationship of policies and practices in the 
17 management of natural resources and waste disposal requires 
18 systematic and concerted efforts by public and private interests 
19 to enhance environmental quality and to control environmental 
20 pollution. 
21 ( g) It is the intent of the Legislature that all agencies of 
22 the state government which regulate activities of private in-
23 dividuals, corporations, and public agencies which may affect 
24 the quality of the environment, shall regulate such activities 
25 so that major consideration is given to preventing environmen-
26 tal damage. 
27 21001. The Legislature further finds and declares that it is 
28 the policy of the state to: 
29 (a) Develop anc: maintain a high quality environment now 
30 and in the future. and take all action necessary to protect, 
31 rehabilitate, and enhance the environmental quality of the 
32 state. 
33 (b) Take all action necessary to provide the people of this 
34 state with clean air and water, enjoyment of aesthetic. natural, 
35 scenic, and historic environmental qualities, and freedom from 
36 excessive noise. 

to expend, for purpose of taking any action necessary to protect the 
environment in relation to problems caused by its activities, any money 
appropriated to it for such purpose. Requires such agencies to review · 
present authority and procedures to determine any inconsistencies or 
deficiencies which would binder compliance with requirements of 
act and to propose to Governor by January 1971, any measures neces- _. 
sary to comply with intent, policies, and procedures of act. 

-3- AB 2045 

I (c) PreYent the elimination of fish or wildlife species due 
2 to man's actiyities, kePp all fish and wildlife populations at a 
3 self-perpetuating level, and preserve for future generations 
4 representations of all phmt and animal communities and e:xam-
5 pit's of the major periocls of California history. 
(i ( d) Ensure that the long-term protection of the environ-
i ment shall be the guiding criterion in public decisions. 
8 (e) Create and maintain conditions under which man and 
9 nature can exist in productive harmony to fulfill the social and 

IO economic requirements of present and future generations. 
11 (f) Require governmental agencies at all levels to develop 
12 standards and procedures necessary to protect environmental 
13 quality. 
14 (g) Require governmental agencies at all levels to consider 
15 qualitative factors as well as economic and technical factors 
16 and long-term benefits and costs, in addition to short-term 
17 benefits and costs and to consider alternatives to proposed 
]8 actions affecting the environment. 
19 
20 CnAPTER 2. SnoRT·TrTLE 

21 
ti 21050. This division shall be known and may be cited as 
~ the Environmental Quality Act of 1970. 
24 
~5 CHAPTER 3. STATE AGEXCIES, BOARDS AKD COMMISSIONS 

f; 2100. All state agencies, boards, and commissions shall 
28 include in any report on any program they propose to carry 
29 out which could have a significant effect on the environment 
30 of the state, a detailed statement by the responsible state 
:n official setting forth the following: 
32 (a) The environment.al impact of the proposed action. 
3:3 (b) Any adverse environmental effects which cannot be 
:3-1 avoided if the proposal is implemented. 
'.35 (c) Mitigation measures proposed to minimize the impact. 
36 ( d) Alternatives to the proposed action. 
37 (e) The relationship between local short-term uses of man's 
38 environment and the maintenance and enhancement of long-
39 term productivity. 

Requires state agencies, boards, and commissions to require from 
Jocal agencies detailed statement setting forth such information prior 
to allocation of funds for programs which may have a significant ef
fect on environment, other than funds solely for planning purposes. 
Requires local agencies to conduct needed environmental impact stud
ies and to consider alternative methods for any program which may 

40 (f) Any irreversible environmental changes which would be 
41 involved in the proposed action should it be implemented. 
42 21101 .. In regard to any proposed federal project in this 
43 state which may have a significant effect on the environment 
H and on which the state officially comments, the state officials 
45 responsible for such comments ;hall include in their report a 

L';;ifi'Jc;,c,' .-. i6 c~etailed statement setting forth the matters specified in Sec-
47 t1011 21100 prior to transmitting the comments of the state to 
.48 the federal government. No report shall be transmitted to the 
49 federal government unJ.ess it includes such a detailed statement 

· ~O as to the matters specified in Section 21100. 
have a significant effect on the quality of environment. 

Vote-Majority; Appropriation-No; Fiscal Committee-Yes . 
. i>l 21102. · No state agency, board, or commission shall request 

~': funds for any project, other than a project involving only 

.. :•:~ ....... - 018
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3 
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6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 

~ 

. , ~ :::,r.?5 

planning, which could have a significant effect on the environ. : · · 
ment unless such request is accompanied by a detailed state
ment setting forth the matters specified in Section 2llOO; 

21103. Any state agency, board or commission may expend 
for the purpose of taking any action necessary to protect th~ 
environment in r elation to problems caused by its activities 
any money appropriat~ to it for such purpose. ' 

21104. . Every state agency, board and commission shall ,_,, 
review its present statutory authority, rules, regulations, poli- ··· 

· cies and procedures to determine any inconsistencies . or defi
ciencies in such provisions which would hinder compliance w:ith 
the provisions of this division, and shall propose to the Gover~ 
nor and the Legislature no later than January 1971, any . 
measures necessary to comply with the intent, policies, arid 
procedures of this division. 

CHAPTER 5. LOCAL AGENCIES :iJ 
21150. State agencies, boards, and commissions responsible ., 

for allocating state or federal funds to local governmental · -~ 
agencies for any program which may have a significant effect 
on the environment, shall require from the responsible local 
governmental agency a detailed statement setting forth the 
matters specified in Section 21100 prior to the allocation of any 
funds, other than funds solely for planning purposes. 

21151. All local governmental agencies shall conduct 
needed environmental impact studies and shall consider alter
native methods for any program carried out by them which 
may have a significant effer.t on the quality of the environment. 
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AllIE:NDED IN ASSE?IIBLY MAY 26, 1970 

CALIFORNIA LEGISLATURE-1970 REGULAR SESSION 

ASSEMBLY BILL No~ 2045 

&u'Odneed by Assembly Select Committee on Environmental Quality 
(Assemblymen Knox, Milias, Wilson, Porter, Briggs, Duffy, Foran. 
Monagan, and Schabarum) 

April 2, 1970 

··-· ·.- :J'Z,FERRED TO COMMITTEE ON NATURAL RESOURCES .A.ND CONSERVATION 

An act to add Division 13 (commencing with Section 21000) 
to the Piiblic Resources Gode, relating to environmental 
quaiity. 

· The people of the State of California do enact as fallows: 

1 SECTION 1. Division 13 ( commencing with Section 21000) is 
2 added to the Public Resources Code, to read: 
3 
4 
5 
6 
7 
8 
9 

10 
ll 

DIVISION 13. ENVIRO1\"TJYIENTAL QUALITY 

CHAPTER 1. POLICY 

21000. The Legislature finds and declares as follows: 
(a) The maintenance of a quality environment for the 

people of this state now and in the future is a matter of 
statewide concern. 

, LEGISLATIVE COUNSEL'S DIGEST 
~- ·--AB 2045, as amended,· Assembly Select Committee on Eriviron-

1_ tlltotal Quality (Assemblymen Knox, Milias, Wilson, Porter, Briggs, 
i; ~' Foran, Monagan, and Schabarum) (N.R. & Con.). En-viron
r: . llltntal quality. 
~~ Adds Div. 13 ( commencing with Sec. 21000), P.R.C. 
,·,.':·ltakes various legislative findings and declarations concerning. en
:znme~tal quality. Requires all state agencies, boards, and_ commis
'.faa to mclude in any report on any proposed program which _could 
•- . . Ye a •significant effect on the environment of the state, a detailed 
~~tetnen~ setting forth specified information. Requires such report, !o
~.,~~r. with any comments received from other governmentai agencies, 

a ~art of the regular project 1·eport used in the existing review 

~ 

1; 

.. j 
·_ -ii~j 
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1 (b) It is necessary to provide. a high quality environment 
2 that at all times is healthful and pleasing to the senses and 
3 intellect 0£ man. 
4 (c) There is a need to understand the relationship between 
5 the maintenance 0£ high quality ecological systems and the 
6 general welfare 0£ the people 0£ the . state, including their 
7 enjoyment 0£ the natural resources 0£ the state. 
8 ( d) The capacity 0£ the environment is limited, and it is the 
9 intent of the Legislature that the government 0£ the state take 

10 immediate steps to identify any critical thresholds for the 
11 health and safety 0£ the people of the state and take all 
12 coordinated actions necessary to prevent such thresholds being 
13 reached. 
14 (e) Every citizen has a responsibility to contribute to the 
15 preservation and enhancement of the environment. 
16 (f) The interrelationship of policies and practices in the 
17 management of natural re.sources and waste disposal requires 
18 systematic and concerted efforts by public and private interests 
19 to enhance environmental quality and to control environmental 
20 pollution. 
21 (g) It is the intent of the Legislature that all agencies of 
22 the state government which regulate activities of private in-
23 dividuals, corporations, and public agencies which may affect 
24 the quality of the environment, shall regulate such activities 
25 so that major consideration is given to preventing environmen-
26 tal damage. 

and b1tdgetary process, and specified that it shall be available to the 
Legisl,ature and general p·ublic. Requires such information in reports 
to federal government on proposed federal projects which may have a 
significant effect on the environment and on which the state officially 
comments. Requires such information to be included in request for, or 
authorization for expenditure of, funds by state agency, board, or com
mission fe¼' ffiftEls for any project, other than a project involving only 
planning, which could have a significant effect on the environment. 
Authorizes such agencies to expend, for purpose of taking any action 
necessary to protect the environment in relation to problems cause.cl 
by its activities, any money appropriated to it for such purpose. Re
quires such agencies to review present authority and procedures to 
determine any inconsistencies or deficiencies which would hinder coJll· 
pliance with requirements of act and to propose to Governor by Janu
ary 1971, any measures necessary to comply with intent, policies, and 
procedures of act. 

Requires state agencies, boards, and commissions to require fr?Ill 
local agencies detailed statement setting forth such information prior 

· to allocation of funds for programs which may have a significant ef
fect on environment, other than funds solely for planning purposes. 
Requires local governrn.ental units or agencies to eenduet needed eli"" 
virenmcB:tal ~ stu4ies atr4 ~ eeHsider alternative H:J:ethed9 fe-1' 
ftfiJ= pregram ~ may hiWe & signifie1.mt e#ee-t 6ft ~ qaality ef eR-- · . 

vir01uB:eB:t rnake environmental impact findings or reports, as spec·ified · ._ .. ·. 
Vote-Majority; Appropriation-No; Fiscal Committee-Yes. 

.:•:I/ 
111\-:.•. -

' I 
t 

T 
-~ 

;':.!.7·;:. : __ -_ 

1 21001. The Legislature further finds and declares that it is 
2 the policy of the state to: 
3 (a) Develop and maintain a high quality environment now 
4 and in the future, and take all action necessary to protect, 
5 rehabilitate, and enhance the environmental quality of the 
6 
7 
8 
9 

state, 
(b) Take all action necessary to provide the people of this 

state with clean air and water, enjoyment of aesthetic, natural, 
scenic, and historic environmental qualities, and freedom from 
excessive noise. 

(c) Prevent the elimination of fish or wildlife species due 
to man's activities, ~ all fish fHHl wildlife pepnlations ett, a 
self perpctuatmg :l:e¥el insure that fish and wildlife po')YUla
tions do not drop below self-perpetuating levels, and preserve 
for future generations representations of all plant and animal 
communities and examples of the major periods of California 
history. 

( d) Ensure that the long-term protection of the environ
ment shall be the guiding criterion in public decisions. 

(e) Create and maintain conditions under which man and 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 nature can exist in productive harmony to fulfill the social and 
22 economic requirements of present and future generations. 
23 (f) Require governmental agencies at ali levels to develop 
24 standards and procedures necessary to protect environmental 
25 quality. 
26 (g) Require governmental agencies at all levels to consider 
27 qualitative factors as well as economic and technical factors 
28 and long-term benefits and costs, in addition to short-term 
29 benefits and costs and to consider alternatives to proposed 
30 actions affecting the environment. 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 

CHAPTER 2. SHORT TITLE 

21050. This division shall be known and may be cited as 
the Environmental Quality Act of 1970. 

CHAPTER 3. STATE AGENCIES, BOARDS AND COMMISSIONS 

filOO 
21100 . All state agencies, boards, and commissions shall 

include in any report on any program they propose to carry 
out which could have a significant effect on the environment 
of the state, a detailed statement by the responsible state 
official setting forth the following : 

(a) The environmental impact of the proposed action. 
(b) Any adverse environmental effects which cannot be 

avoided if the proposal is implemented. 
( c) Mitigation measures proposed to minimize the impact. 
( d) Alternatives to the proposed action. 
( e) The relationship between local short-term uses of man's 

environment and the maintenance and enhancement of long
term productivity. 
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10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32-
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

,47 
48 
49 
50 

(f) Any irreversible environmental changes which would be 
involved in the proposed action shquld it be implemented. 

21101. In regard to any proposed federal project in this 
state which may haYe a significant effect on the environment 
and on which the state officially comments, the state offieiah 
responsible for such comments shall include in their report 0 
detailed statement setting forth the matters specified in Sec
tion 21100 prior to transmitting the comments of the state to 
the federal government. No report shall be transmitted to the 
federal government unless it includes such a detailed statement 
as to the matters specified in Section 21100. 

l 
l 

I 
f 
Ii, 

21102. No state agency, board, or commission shall request. 
or authorize for expend1:tnre, funds for any project, other 
than a project involving only planning, which could Jiaye a 
significant effect on the environment unless such request. or 
authorization is accompanied by a detailed statement setting 
forth the matters specified in Section 21100. · 

21103. Prior to the making of a detailed statement, the re
sponsible state official shall consult with, and obtain conwicnts 
from, any governmental agency which has jnrisd·iction by 
law or special expertise with respect to any environmental 
impact involved. 

21104. The responsible state official shall include the en
vironmental impact report, together with any comments 1·c- · 
ceived from other governmental agenci·es pursuant to Sect-ion 
21103, as a part of the regular project report used in tltc 
existing review and budgetary process. It shall be available · 
to the L egislature and to the general public. 

21105. Any state agency, board or commission may expend, 
for the purpose of taking any action necessary to protect the 
environment in relation to problems caused by its activities, 
any money appropriated to it for such purpose. 
~ 
21106. Every state agency, board and commission shall . 

review its present statutory authority, rules, regulations, poli
cies and procedures to determine any inconsistencies or defi• 
ciencies in stlch provisions which would hinder compliance with -
the provisions of this division, and shall propose to the Gover
nor and the Legislature no later than January 1971, any 
measures necessary to comply with the intent, policies, and 
procedures of this division. 

CHAPTER 5. LOCAL AGENCIES ·o 
21150. State agencies, boards, and commissions , responsible 

for allocating state or federal funds ffl leeal governmental 
egeneies ~ fffi3' p1·ogrnm on a project by project basis to _local .... 
governmental agencies for la rid acquisition or constructio11 ._,~ . 

projects which may have a significant effect on the environ· . -~ 
ment, shall requir.e from the responsible local governmental · · ·. 

•• :-:11 ...... _,, 

.,:, , 
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1 agency a detailed statement setting forth the matters specified 
2 in Section 21100 prior to the allocation of any funds, other 
3 than funds solely for planning purposes. 
4 21151. Alt ffleal govennaental agencies shalt eonduet 
5 ~ eH:¥irnmnelltal ~ ~ IH¼f¼ shal-1 consider ~ 
6 ~ methods rer atty fffilgr-affi eancied ett-t by ffl.€-ffi wh-icl-1: 
7 The Legislative body of all cities and counties which have an 
8 officially adopted coriservation element of a general plan shall 
9 make a finding that any program they i11tend to carry out, 

10 which may have a significant effect on the environment, is in 
11 accord with the conservation element of the general plan. Local 
12 governmental uriits without an officially adopted conservation 
13 element shall make environmental impact reports on any pro-
14 gram they intend to carry aid which may haYe a significant 
15 effect on the quality of the environment. All other local govern-
16 m ental agencies shall make an environmental impact report on 
17 any program they intend to carry out which may have a sig-
18 nifi.cant effect on the environment and shall submit it to the 
19 appropriate local planning agency as part of the report re-
20 quirecl by Section 65402 of the Government Code. 

0 
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AMENDED IN ASSEMBLY JUNE 23, 1970 

.AMENDED IN ASSEMBLY MAY 26, 1970 

CALIFORNIA LEGISLATURE-1970 REGULAR SESSION 

ASSEMBLY BILL No. 2045 

Introduced by Assembly Select Committee on Environmental Quality 
(Assemblymen Knox, Milias, Wilson, Porter, Briggs, Duffy, Foran, 
Monagan, and Schabarum) 

April 2, 1970 

REFERRED TO COMMITTEE ON NATURAL RESOURCES .AND CONSERVATION 

An act to add Division 13 (commencing with Section 21000) 
to the Public Resources Code, relating to environmental 
quality. 

The people of the State of California do enact as follows: 

1 SECTION 1. Division 13 (commencing with Section 21000) is 
2 added to the Public Resources Code, to read : 
3 
4 
5 
6 
7 
8 
9 

19 
11 

DIVISION 13. ENVIRONMENTAL QUALITY 

CHAPTER 1. POLICY 

21000. The Legislature finds and declares as follows: 
(a) The maintenance of a quality environment for the 

people of this state now and in the future is a matter of 
statewide concern . 

LEGISLATIVE COUNSEL'S DIGEST 

AB 2045, as amended, Assembly Select Committee on Environ
~!_~! Quality (Assemblymen Knox, Milia.s, Wilson, Porter, Briggs, 
.,WJ.Y, ~oran, Monagan, and Schabarum) (N.R. & Con.). Environ
lllental quality. 
_ Adds Div.13 (commencing with Sec. 21000), P .R.C. 

•· . l!akes various legislative findings and declarations concerning en
'}torunental quality. Requires all state agencies, boards, and commis
&lons to include in any report on any proposed program which could 
ha~e a significant effect on the environment of the state, a detailed 
statement settin()' forth specified information. Requires such report, to

.,, !~ther with any° comments received from other governmental agencies, 
be a part of the regular project report used in the existing review 

u 
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1 
2 
3 
4 
5 
6 
7 
8 

(b) It is necessary to provide. a high quality environmenl 
that at all times is healthful and pleasing to the senses and 
intellect of man. 

(c) There is a need to understand the relationship between 
the maintenance of high quality ecological systems and the 
general welfare of the people of the state, including their 
enjoyment of the natural resources of the state. 

( d) The capacity of the environment is limited, and it is the 
intent of the Legislature tJiat the government of the state take 

10 immediate steps to identify any critical thresholds for the 
11 health and safety of the people of the state and take all 
12 coordinated actions necessary to prevent such thresholds being 
13 reached. 

& 

14 (e) Every citizen has a responsibility to contribute to the 
15 preservation and enhancement of the environment. 

l 
l'!t 
" 

16 (f) The interrelationship of policies and practices in the ,, 
17 management of natural resources and waste disposal requires •· . 
18 systematic and concerted efforts by public and private interests . 
19 to enhance environmental quality and to control environmental 
20 pollution. · · · 
21 (g) It is the intent of the Legislature t11at all agencies of . 
22 the state government which regulate activities of private in- j 
23 dividuals, corporations, and public agencies which may affect ~· 
24 the quality of the environment, shall regulate such activities 

and budgetary process, and specified that it shall be available to the 
Legislature and general public. Requires such information in reports to 
federal government on proposed federal projects which may have a 
significant effect on the environment and on which the :;tate officially 
comments. Requires, as specified, such information to be included 
in request for, or authorization for expenditure of, funds by state 
agency, board, or commission for any project, other than a project in
volving only planning, which could have a significant effect on the en
vironment. Autho:Pizes Requires such agencies to expend, fer fHU-p09t! 
a! ta-king ftBY ~ request in their bitdget funds necessary to protect 
the environment in relation to problems caused by its activities, ~ 
meDey appFOp:Piated te ~ fuf, Bl'!eb pa:rpose . Requires such agencies to 
review present authority and procedures to determine any inconsisten-
cies or deficiencies which would hinder compliance with requirements 
of act and to propose to Governor by January 1971, any measures nec
essary to comply with intent, policies, and procedures of act. 

Requires state agencies, boards, and commissions to require fr?Ill 
-local agencies detailed statement setting forth such information prior 
to allocation of funds for programs which may have a significant ef
fect on environment, other than funds solely for planning purposes. 
Requires local governmental units or agencies to make environmental 
impact findings or reports, as specified . 

Permits any person to bring action for injunction or mandatory re
lief against any state or local governmental agency for failure to make 
required findings and reports, and provides that these remedies are 
the only legal remedies provided by the act. 

Vote-Majority; Appropriation-No; Fiscal Committee-Yes. 

• :~1,1 .. -:.-.·.-
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1 so that major consideration is given to preventing environmen-
2 tal damage. 
3 21001. The Legislature further finds and declares that it is 
4 the policy of the state to: 
5 (a) Develop and maintain a high quality environment now 
6 and in the future, and take all action necessary to protect, 
7 rehabilitate, and enhance the environmental quality of the 
8 state. 
9 (b) Take all action necessary to provide the people of this 

10 state with clean air and water, enjoyment of aesthetic, natural, 
11 scenic, and historic environmental qualities, and freedom from 
12 excessive noise. 
13 (c) Prevent the elimination of fish or wildlife species due 
14 to man's activities, insure that fish and wildlife populations 
15 do not drop below self-perpetuating levels, and preserve for 
16 future generations representations of all plant and animal 
17 communities and examples of the major periods of California 
18 history. 
19 (d) Ensure that the long-term protection of the environ-
20 ment shall be the guiding criterion in public decisions. 
21 (e) Create and maintain conditions under which man and 
22 nature can exist in productive harmony to fulfill the social and 
23 economic requirements of present and future generations. 
24: (f) Require governmental agencies at all levels to develop 
25 standards and procedures necessary to protect environmental 
26 quality. 
27 (g) Require governmental agencies at all levels to consider 
28 qualitative factors as well as economic and technical factors 
29 and long-term benefits and costs, in addition to short-term 
30 benefits and costs and to consider alternatives to proposed 
31 actions affecting the environment. 
32 
33 CHAPTER 2. SHORT TITLE 
34 
35 21050. This division shall be known and may be cited as 
36 the Environmental Quality Act of 1970 . 
37 
·as CHAPTER 8. STATE AoENcIES, BoARDs AND CoMMISs10Ns 

39 
40 21100. All state agencies, boards, and commissions shall 
41 include in any report on any program they propose to carry 
42 out which could have a significant effect on the environment 
43 of the state, a detailed statement by the responsible state 
44 official setting forth the following : 
45 (a) The environmental impact of the proposed action. 
46 (b) Any adverse environmental effects which cannot be 

. 47 avoided if the proposal is implemented. 
48 (c) Mitigation measures proposed to minimize the impact. 
49 (d) Alternatives to the proposed action. 
50 (e) The relationship between local short-term uses of man's 
51 environment and the maintenance and enhancement of long-
52 term productivity. 
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1 (f) Any irreversible environmental changes which would be 
2 involved in the proposed action should it be implemented. 
3 21101. In regard to any proposed federal project in this 
4 state which may have a significant effect on the environment 
5 and on which the state officially comments, the state officials 
6 responsible for such comments shall include in their report a 
7 detailed statement setting forth the matters specified in Sec-
8 tion 21100 prior to transmitting the comments of the state to 
9 the federal government. No report shall be transmitted to the 1 

10 federal government unless it includes such a detailed statement ~ii 
11 as to the matters specified in Section 21100. 
12 21102. No state agency, board, or commission shall request~ 
13 ffl' authorfae isf' e:s:pmdit:.H'e, 'Httttls fiincls, nor shall any state 
14 agency, board, or commission which authorizes expenditures of 
15 funds, other than funds appropriated in the Budget Act, au-
16 thorize funds for expenditure for any project, other than a 
17 project involving only planning, which could have a significant ~· 
18 effect on the environment unless such request or authorization 
19 is accompanied by a detailed statement setting forth the mat-
20 ters specified in Section 21100. 
21 21103. Prior to the making of a detailed statement, the re-
22 sponsible state official shall consult with, and obtain comments 
23 from, any governmental agency which has jurisdiction by la.v 
24 or special expertise with respect to any environmental in1pact 
25 involved. 
26 21104. The responsible state official shall include the en-
27 vironmental impact report, together with any comments re-
28 ceived from other governmental .agencies pursuant to Section 
29 21103, as a part of the regular project report used in the 
30 existing review and budgetary process. It shall be available 
31 to the Legislature and to the general public. 
32 ~ · -Aey state ageI-J:ey, befH'd er eomm.issioI-J: n:t:iey expend; 
33 :ffil' the purpos.., ~ tftlm:tg ftfrY' aeaeR I-J:eeesoary t6 protect -t-lte 
34 environment iI-J: PiOlatioo t0 pPohlems efrlifle& ~ its aetivities-, 
35 ~ ffi6I-l:ey appropl'iated -t6 it :ffil' !ffie-h purpose. 
36 21105. All state agencies, boards, and commissions shall re-
37 quest in their budgets the funds necessary to protect the en-
38 vironment in relation to problems caused by their activities. 
39 21106. Every state agency, board and commission shall 
40 review its present statutory authority, rules, regulations, poli-
41 cies and procedures to determine any inconsistencies or defi-
42 ciencies in such provisions which would hinder compliance with 
43 the provisions of this division, and shall propose to .the Gover• 
44 nor and the Legislature no later than January 1971, any 
45 measures necessary to comply with the intent, policies, and 
46 procedures of this division. 
47 
48 CHAPTER 5. LOCAL AGENCIES 
49 
50 21150. State agencies, boards, and commissions, respons~ble 
51 for allocating state or federal funds on a project by proJect 
52 basis to local governmental agencies for land acquisition or .· 

.. :-:~ ....... -
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1 construction projects which may have a significant effect on 
2 the environment, shall require from the responsible local gov-
3 ernmental agency a detailed statement setting forth the mat-
4 tors specified in Section 21100 prior to the allocation of any 
5 funds, other than funds solely for planning purposes. 
6 21151. The legislative body of all cities and counties which 
7 have an officially adopted conservation element of a general 
8 plan shall make a finding that any program they intend to 
9 carry out, which may have a significant effect on the environ-

10 ment, is in accord with the conservation element of the general 
11 plan. Local governmental units without an officially adopted 
12 conservation element shall make environmental impact reports 
13 on any program they intend to carry out which may have a 
14 significant effect on the quality of the environment. All other 
15 local governmental agencies shall make an environmental im-
16 pact report on any program they intend to carry out which may 
17 have a significant effect on the environment and shall submit 
18 it to the appropriate local planning agency as part of the re-
19 port required by Section 65402 of the Government Code. 
20 
21 
22 
23 
24 
25 
26 
27 
28 

CHAPTER 6. ENFORCEMENT 

21170. Any person may bring an action for injunction or 
mandatory relief against any state or local governmental 
agency for failure to make the findings and reports required 
under Sections 21100, 21101, 21102, 21104, 21150, and 21151. 

The remedies prescribed by this section are the only legal 
remedies provided by this act . 

0 

025



LEGISLATIVE INTENT SERVICE       (800) 666-1917

Q_ 

.. :.;~ ....... -

i 

• l 
I 
~:, ., . 

' l 
+ I 
f 

AMENDED IN ASSEMBLY JULY 9, 1970 

AMENDED IN ASSEMBLY JUNE 23, 1970 

AMENDED IN ASSE:M:BLY MAY 26, 1970 

CALIFORNIA LEGISLATURE-1970 REGULAR SESSION 

ASSEMBLY BILL No. 2045 

Introduced by Assembly Select Committee on Environmental Quality 
(Assemblymen Knox, Milias, Wilson, Porter, Briggs, Duffy, Foran, 
Monagan, and Scha.barum) 

April 2, 1970 

REFERRED TO COMMITTEE ON NATURAL RESOURCES AND CONSERVATION 

An act to add Division 13 (commencing with Section 21000) 
to the Public Resources Code, relating to environmental 
quality. 

The people of the State of California do enact as fallows: 

1 SECTION 1. Division 13 (commencing with Section 21000) is 
2 added to the Public Resources Code, to read : 
3 
4 
5 
6 
7 
8 
9 

10 
11 

DIVISION 13. ENVIRONMENTAL QUALITY 

CHAPTER 1. POLICY 

21000. The Legislature finds and declares as follows: 
(a) The maintenance of a quality environment for the 

people of this state now and in the future is a matter of 
statewide concern. 

LEGISLATIVE COUNSEL'S DIGEST 
AB 2045, as amended, Assembly Select Committee on Environ

mental Quality (Assemblymen Knox, Milias, Wilson, Porter, Briggs, 
Duffy, Foran, Monagan, and Schabarum) (N.R. & Con.). Environ
mental quality. 
· Adds Div. 13 (commencing with Sec. 21000), P .R.C. . 
. Makes various legislative findings and declarations concerning en

v:ironmental quality. Requires all state agencies, boards, and commis
Slons to include in any report on any proposed program which could 
have a significant effect on the environment of the state, a detailed 
statement setting forth specified information. Requires such report, to-

~ 
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1 (b) It is necessary to provide a high quality environment 
2 that at all times is healthful and pleasing to the senses and 
3 intellect of man. 
4 ( c) There is a need to understand the relationship between 
5 the maintenance of high quality ecological systems and the 
6 general welfare of the people of the state, including their 
7 enjoyment of the natural resources of the state. 

. 8 ( d) The capacity of the environment is limited, and it is the 
9 intent of the Legislature that the government of the state take 

10 immediate steps to identify any critical thresholds for the 
11 health and safety of the people of the state and take all 
12 coordinated actions necessary to prevent such thresholds being 
13 rea.ched. 
14 · (e) Every citizen has a responsibility to contribute to the 
15 preservation and enhancement of the environment. 
16 (f) The interrelationship of policies and practices in the 
17 management of natural resources and waste disposal requires 
18 systematic and concerted efforts by public and private interests 
19 to enhance environmental quality and to control environmental 
20 pollution. 
21 (g) It is the intent of the Legislature that all agencies of 
22 the state government which regulate activities of private in-
23 dividuals, corporations, and public agencies which may affect 

gether with 'any comments received from other governmental agencies, 
to be a part of the regular project report used in the existing review 
and budgetary process, and specified that it shall be available to the 
Legislature and general public. Requires such information in reports to 
federal government on proposed federal projects which may have a 
significant effect on the environment and on which the state officially 
comments. Requires, as specified, such information to be included 
in request for, or authorization for expenditure of, funds by state 
agency, board, or com.mission for any project, other than a project in
volving only planning, which could have a significant effect on the en
vironment. Requires such agencies to request in their budget funds 
necessary to protect the environment in relation to problems caused 
by its activities. Requires such agencies to review present authority 
and p-rocedures to determine any inconsistencies or deficiencies which 
would hinder compliance with requirements of act and to propose to 
Governor by January 1971, any measures necessary to comply with 
intent, policies, and procedures of act. 

Requires state agencies, boards, and com.missions to require from 
local agencies detailed statement · setting forth such information prior 
to allocation of funds for programs which may have a significant ef
fect on environment, other tpan funds solely for planning purposes. 
Requires local governmental units or agencies to make environmental 
impact :findings or reports, as specified. 

Permits any person to bring action for injunction or mandatory re
lief against any state or local governmental agency for failure to make 
required findings and reports, and provides that these remedies are 
the only legal remedies provided by the act. 

Vote-Majority; Appropriation-No; Fiscal Committee-Yea. 
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the quality of the environment, shall regulate such activities 
so that major consideration is given to preventing environmen
tal damage. 

21001. The Legislature further finds and declares that it is 
the policy of the state to: 

(a) Develop and maintain a high quality environment now 
and in the future, and take all action necessary to protect, 
rehabilitate, and enhance the environmental quality of the 
state . 

(b) Take all action necessary to provide the people of this 
state with clean air and water, enjoyment of aesthetic, natural, 
scenic, and historic environmental qualities, and freedom from 
excessive noise. 

(c) Prevent the elimination of fish or wildlife species due 
to ·?pan's activities, insure that fish and wildlife populations 
do not drop below self-perpetuating levels, and preserve for 
future generations representations of all plant and animal 
communities and examples of the major periods of California 
history. 

( d) Ensure that the long-term protection of the environ
ment shall be the guiding criterion in public decisions. 

(e) Create and maintain conditions under which man and 
nature can exist in productive harmony to fulfill the social and 
economic requirements of present and future generations. 

(f) Require governmental agencies at all levels to develop 
standards and procedures necessary to protect environmental 
quality. 

(g) Require governmental agencies at all levels to consider 
qualitative factors as well as economic and technical factors 
and long-term benefits and costs, in addition to short-term 
benefits and costs and to consider alternatives to proposed 
actions affecting the environment. 

CHAPTER 2. SHORT TITLE 

21050. This division shall be known and may be cited as 
the Environmental Quality Act of 1970. 

CHAPTER 3. STATE AGENCIES, BOARDS AND COMMISSIONS 

21100. All state agencies, boards, and com.missions shall 
include in any report on any program they propose to carry 
out which could have a significant effect on the environment 
of the state, a detailed statement by the responsible state 
official setting forth the following: 

(a) The environmental impact of the proposed action. 
(b) Any adverse environmental effects which cannot be 

avoided if the proposal is implemented. 
( c) Mitigation measures proposed to minimize the impact. 
( d) Alternatives to the proposed action. 

027



LEGISLATIVE INTENT SERVICE       (800) 666-1917

J.B ·2045 -4-

1 ( e) The relationship between local short-term uses of man •8 
2 environment and the maintenance and enhancement of long-
3 term productivity. 
4 (f) Any irreversible environmental changes which would be 
5 involved in the proposed action should it be implemented. 
6 21101. In regard to any proposed federal project in this 
7 state which may have a significant effect on the environment 
8 · and on which the state officially comments, the state officials 
9 responsible for such comments shall include in their report a 

10 detailed statement setting forth the matters specified in ·Sec-
11 tion 21100 prior to transmitting the comments of the state to 
12 the federal government. No report shall be transmitted to the 
13 federal government unless it includes such a detailed statement 
14 as to the matters specified in Section 21100. 
15 21102. No state agency, board, or commission shall request 
16 funds, nor shall any state agency, board, or commission which 
17 authorizes expenditures of funds, other than funds appropri-
18 ated in the Budget Act, authorize funds for expenditure for 
19 any project, other than a project involving only planning, 
20 which could have a- significant effect on the environment unless 
21 such request or authorization is accompanied by a detailed 
22 statement setting forth the matters specified in Section 21100. 
23 21103. Prior to the making of a detailed statement, the re-
24 sponsible state official shall consult with, and obtain comments 
25 from, any governmental agency which has jurisdiction by law 
26 or special expertise with respect to any environmental impact 
27 involved. 
28 21104. The responsible state official shall include the en-
29 vironmental impact r~port, together with any comments re-
30 ceived from other governmental agencies pursuant to Section 
31 21103, as a part of the regular project report used in the 
32 existing review and budgetary process. It shall be available 
33 to the Legislature and to the general public. 
34 21105. All state agencies, boards, and commissions shall re-
35 quest in their budgets the funds necessary to protect the en-
36 vironment in relation to problems caused by their activities. 
37 21106. Every state agency, board and commission shall 
38 review its present statutory authority, rules, regulations, poli-
39 cies and procedures to determine any inconsistencies or defi-
40 ciencies in such provisions which would hinder compliance with 
41 the provisions of this division, and shall propose to the Gover-
42 nor and the Legislature no later than January 1971, any 
43 .measures necessary to comply with the intent, policies, and 
44 · procedures of this division. 
45 
46 CHAPTER 5. LOCAL AGENCIES 
47 
48 21150. State agencies, boards, and commissions, responsible 
49 for allocating state 6r federal funds on a project by project 
50 basis to local governmental . agencies for land acquisition or 
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construction projects which may have a significant effect on 
the environment, shall require from the responsible local gov
ernmental agency a detailed statement setting forth the mat
ters specified in Section 21100 prior to the allocation of a.ny 
funds, other than funds solely for planning purposes. 

21151. The legislative body of all cities and counties which 
have an officially adopted conservation element of a general 
plan shall make a finding that any program they intend to 
carry out, which may have a significant effect on the environ
ment, is in accord with the conservation element of the general 
plan. Local governmental units without an officially adopted 
conservation element shall make environmental impact reports 
on any program they intend to carry out which may have a 
significant effect on the quality of the environment. All other 
local governmental agencies shall make an environmental im
pact report on any program they intend to carry out which may 
have a significant effect on the environment and shall submit 
it to the appropriate local planning agency as part of the re
port required by Section 65402 of the Government Code: 

CHAPTER 6. ENFORCEMENT 

21170. Any person may bring an action for injunction or 
mandatory relief against any state or local governmental 
agency for failure to make the findings and reports required 
under Sections 21100, 21101, 21102, 21104, 21150, and 21151. 

The remedies prescribed by this section are the only legal 
remedies provided by this act. 

0 
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AMENDED IN SENATE AUGUST 4, 1970 

AMENDED IN ASSEMBLY JULY 9, 1970 

AMENDED IN ASSEMBLY JUNE 23, 1970 

AMENDED IN ASSEMBLY J\'IAY 26, 1970 

CALIFORNIA LEGISLATURE-1970 REGULAR SESSION 

ASSEMBLY BILL No. 2045 

Introduced by Assembly Select Committee on Environmental Quality 
(Assemblymen Knox, Milias, Wilson, Porter, Briggs, Duffy, Foran, 
Monagan, and Schabarum) 

April 2, 1970 

BEFERRED TO COMMITTEE ON NATURAL RESOURCES AND CONSERVATION 

An act to add Division 13 (commencing with Section 21000) 
to the Public Resources Code, relating to environmental 
quality. 

The people of the State of California do enact as follows: 

1 SECTION 1. Division 13 (commencing with Section 21000) is 
2 added to the Public Resources Code, to read: 
3 
4 
5 
6 
7 
8 
9 

10 
11 

DIVISION 13. ENVIRONMENTAL QUALITY 

CHAPTER 1. PoLicY 

21000. The Legislature finds and declares as follows: 
(a) The maintenance of a quality environment for the 

people of this state now and in the future is a matter of 
statewide concern. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 2045, as amended, Assembly Select Committee on Environ
iental Quality (Assemblymen Knox, Milias, Wilson, Porter, Briggs, 

nffy, Foran, Monagan, and Schabaruni) (N.R. & Con.). Environ-
mental quality. · 

Adds Div. 13 (commencing with Sec. 21000), P.R.C. 
. Makes various legislative :findings and declarations concerning en

':10nmental quality. Requires all state agencies, boards, and commis
sions to include i:o. any report on any proposed program project which 

,,-
':,, 

~ 

029



LEGISLATIVE INTENT SERVICE       (800) 666-1917

A.tS 2040 -2--

1 (b) It is necessary to provide a high quality environment 
2 that at all times is healthful and pleasing to the senses and 
3 intellect of man. 
4 (c) There is a need to understand the relationship between 
5 the maintenance of high quality ecological systems and the 
6 general welfare of the people of the state, including their 
7 enjoyment of the natural resources of the state. 
8 ( d) The capacity of the environment is limited, and it is the 
9 intent of the Legislature that the government of the state take 

10 immediate steps to identify any critical thresholds for the 
11 health and safety of the people of the state and take all 
12 coordinated actions necessary to prevent such thresholds being 
13 reached. 
14 (e) Every citizen has a responsibility to contribute to the 
15 preservation and enhancement of the environment. 
16 (f) The interrelationship of policies and practices in the 
17 management of natural resources and waste disposal requires / .. 

could have a significant effect on the environment of the state, a detailed 
statement setting forth specified information. Requires such report, to
gether with any comments received from other governmental agenci('s. 
to be a part of the regular project report used in the existing revirw 
and budgetary process, and specified that it shall be available to the 
Legislature and general public. Requires such information in reports to 
federal government on proposed federal projects which may have a 
significant effect on the environment and on which the state officially 
comments. Requires, as specified, such information to be included in 
request for, or authorization for expenditure of, funds by state agency, 
board, or commission for any ~)roject, other than a project involving 
only planning, which could have a significant effect on the environment. 
Requires such agencies to request in their budget funds necessary to 
protect the environment in relation to problems caused by its activitirs. 
Requires such agencies to review present authority and procedures to 
determine any. inconsistencies or deficiencies which would hinder com
pliance with requirements of act and to propose to Governor by Janu
ary 1971, any measures necessary to comply with intent, policies, all(! 
procedures of act. 

Requires state agencies, boards, and commissions to require from 
local agencies detailed statement setting forth such information prior 
to allocation of funds for progrnms pro,iects which may have a signif
icant effect on environment, other than funds solely for planning pur• · 
poses. Requires local governmental units or agencies to make environ• 
mental impact findings or reports, as specified. 

Requires Office of Planning and Resources, to be created by .AB 
2070, to coordinate developrnent of objectives, criteria, and procedures 
to assiire orderly preparation and evaluation of environmental impact 
reports. 

Permits any person to bring action for injunction or mandatory re· 
lief against any state or local governmental agency for failure to make 
required findings and repor.ts, and provides that these remedies are 
the only legal remedies provided by the act. · 

Vote-Majority; .Appropriation-No; Fiscal Committee-Yes. 
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1 systematic and concerted efforts by public and private interests 
2 to enhance environmental quality and to control environmental 
3 pollution. 
4 (g) It is the intent of the Legislature that all agencies of 
5 the state government which regulate activities of private in-
6 dividuals, corporations; and public agencies which may affect 
7 the quality of the environment, shall regulate such activities 
8 so that major consideration is given to preventing environmen-
9 tal damage. 

10 21001. The Legislature further finds and declares that it is 
11 the policy of the state t-0: 
12 (a) Develop and maintain a high quality environment now 
13 and in the future, and take all action necessary to protect, 
14 rehabilitate, and enhance the environmental quality of the 
15 state. 
16 (b) Take all action necessary to provide the people of this 
17 state with clean air and water, enjoyment of aesthetic, natural, 
18 scenic, and historic environmental qualities, and freedom from 
19 excessive noise. 
20 (c) Prevent the elimination of fish or wildlife species due 
21 to man's activities, insure that fish and wildlife populations 
2'2 do not drop below self-perpetuating levels, and preserve for 
23 future generations representations of all plant and animal 
24 communities and examples of the major periods of California 
25 history. 
26 ( d) Ensure that the long-term protection of the environ-
27 ment shall be the guiding criterion in public decisions. 
28 (e) Create and maintain conditions under which man and 
29 nature can exist in productive harmony to fulfill the social and 
30 economic requirements of present and future generations. 
31 (f) Require governmental agencies at all levels to develop 
32 standards and procedures necessary to protect environmental 
33 quality. 
34 (g) Require governmental agencies at all levels to consider 
35 qualitative factors as well as economic and technical factors 
36 and long-term benefits and costs, in addition to short-term 
37 benefits and costs and to consider alternatives to proposed 
38 actions affecting the environment. 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
-50 
51 
52 

CHAPTER 2. SHORT TITLE 

21050. This division shall be known and may be cited as 
the Environmental Quality .Act of 1970. 

CHAPTER 3. STATE .AGENCIES, BOARDS AND COMMISSIONS 

21100. All state agencies, boards, and comm1Ss10ns shall 
include in any report on any program project they propose to 
carry out which could haYe a significant effect on the environ
ment of the state, a detailed statement by the responsible state 
official setting forth the following: 

(a) The environmental impact of the proposed action. 

030



LEGISLATIVE INTENT SERVICE       (800) 666-1917

,. 1 
2 
3 
4 

AJS 21>06 -4- ~ 
•. ' . 

(b) Any adverse environmental effects which cannot be .·: 
avoided if the proposal is implemented. ; 

(c) Mitigation measures proposed to minimize the impact. . .· · 
(d) Alternatives to the proposed action. l 
( e) The relationship between local short-term uses of man •8 1 5 

6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
lG 
17 
18 
H) 

20 
"21 
22 
23 
24 
25 
26 
27 
28 
:29 
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31 
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34 
35 
36 
37 
38 
39 
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41 
42 
43 
44 
-15 
46 
47 
48 
49 
50 
51 
52 

environment and the maintenance and enhancement of lon•~-
term productivity. 

0 

(f) Any irreversible environmental changes which would be 
involved in the proposed action should it be implemented. 

21101. In regard to any proposed federal project in this 
state which may have a significant effect on the enYironment 
and on which the state officially comments, the state officials 
responsible for such comments shall include in their r eport a 
detailed statement setting forth the matters specified in Sec
tion 21100 prior to transmitting the comments of the state to 
the federal government. No report shall be transmitted to the -., 
federal go,ernment unless it includes such a detailed statement ···- ·J 
as to the matters specified in Section 21100. ., 

21102. No state agency, board, or commission shall request 
funds, nor shall any state agency, board, or commission ,Yhidi 
authorizes expenditures of funds, other than funds appropri-
ated in the Buclget Act; authorize funds for expenditure for 
any project, other than a p roject inYoh·ing only pla1111i11g, 
which could have a significant effeet on the envirnnrn ent unl ess l 
such request or authorization is accompanied by a clcbiiil'd 
statement setting forth the matters specified in Section 2ll00. 

21103. Th e Office of Planning and Research shall. coordiual r 
the development of objectircs, cl"ifcria, and procedures to 11 s

snre the orderly preparati'.nn and cuoluation of env ironmn1tal 
impa.ct reports required by this d1:vision. 

21104. Prior to the making of a detailed statement, tlie re
sponsible state official shall consult with, and obtain comments 
from, any governmental agency which has jurisdiction by law 
or special expertise with respect to any environmental impnct 
involved. 

m-04 
21105 . The responsible state official shall inclu<le tlH' L'll· 

vironmental impact report, together with any comments re
ceived from other governmental agencies pursuant to Section 
~ 21104 , as a part of the regular project report used in the 
existing review and budgetary process. It shall be available 
to the Legislature and to the general public. 
~ 
21106 . All state agencies, boards, and commissions shall re

quest in their budgets the funds necessary to protect the en• 
vironment in relation to problems caused by their activities. 
~ . 

21107 . Every state agency, board and commission slrn~l 
review its present statutory authority, rules, regulations, pol~- _ 
cies and procedures to determine any inconsistencies or d~fi- · 
ciencies in such provisions which would hinder compliance with 
the provisions of this division, and shall propose to the Gover· 

•• :•:'I/ ... -:.·. -

-5- AB 2045 

1 nor and the Legislature no later than January 1971, 
2 measures necessary to comply with the intent, policies, 
3 procedures of this division. 

any 
and 

4 
CHAPTER ➔ 4 . LocAI, AoEN cIBs 5 

6 
7 21150. State agencies, boards, and commissions, responsible 
8 for allocating state or federal funds on a project by project 
g basis to local governmental age11cies for land acquisition or 

JO construction projects which may have a significant effect on 
11 the environment, shall require from the responsible local gov-
12 ernmental agency a detailed statement setting forth the mat
rn ters specified in Section 21100 prior to the allocation of any 
14 funds, other than funds solely for planning purposes. 
15 21151. The legislative body of all cities and counties which 
1G have an officially adopted conservation element of a general 
17 plan shall make a findiug- that an~· twflg'nHtt p;·o jcct ur change / 
18 {n zoning th ey intend to carry out, " ·h ich may have a signi-
Hl ficimt effett on th e enYironment, is iu accord " ·ith the con-
20 sern1tion elemr nt of tlie g:t• iwrnl plan . Local g-overmnental 
:n units " ·ithout an ·offi c- iall~- adoptrd conscrrntiou element shall 
22 make e11virom11r11t nl im pact r eports on any fH'Bgt'+Htt project 
:2:3 ther intend to can-_v out ,rhich mny haYe a significant effect 
2-1: on tlw quality of the t·1n-iro11mr nt. All othrr local govern

mental agencies shall make an r1wironme11ta l irnpact report 
on ally program the~· intend to carr:v ont which may haYe a 
significant effect on tlw enYironm C'nt and shall submit it to 
the appropriate local planning a~ency as part of the r eport re
quired by Section 65-1:02 of the Gowrnment Code. 

25 
:W 
27 
28 
:2!:l 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

CHAPTER {; .5 . ENFORCE:IIENT 

21170. Any person may bring an action for injunction or 
mandatory relief against auy state or local governmental 
agency for failure to make the findings and reports required 
under Sections 21100, 21101, 21102, m04 21105 , 21150, ,md 
21151. 

The remedies prescribed by this section are the only r emedies 
provided by this ~ division . 
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AMENDED IN SENATE AUGUST 14, 1970 

AMENDED IN SENATE AUGUST 4, 1970 

M,iE1\TDED IN ASSEl\IBLY JTJLY 9, 1970 

AMENDED IN ASSEl\IBLY JUNE 23, 1970 

.ilfENTIED IN ASSEl\IBLY :MAY 26, 1970 

CALIFORNIA LEGISLATURE-1970 REGULAR SESSION 

ASSEMBLY BILL No. 2045 

Introduced by Assembly Select Committee on Environmental Quality 
(Assemblymen Knox, Milias, Wilson, Porter, Briggs, Duffy, Foran, 
Monagan, and Schabarum) 

April 2, 1970 ~ 

REFERRED TO COMMITTEE ON NATURAL RESOURCES AND CONSERVATION 

.An act to add Division 13 (commencing with Section 21000} 
to the Public Resources Code, relating to environmental 
quality. 

The people of the State of Calif orn-ia do enact as f oUows: 

1 SECTION 1. Division 13 ( commencing with Section 21000) is 
2 added to the Public Resources Code, to read: 
3 
4 
5 
6 
7 
8 
9 

10 
11 

DIVISION 13. ENVIRONMENTAL QUALITY 

CHAPTER 1. POLICY 

21000. The Legislature finds and declares as follows: 
(a) The maintenance of a quality environment for the 

people of this state now and in the future is a matter of 
statewide concern. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 2045, as amended, Assembly Select Committee on Environ
mental Quality (Assemblymen Knox, Milias, Wilson, Porter, Briggs, 
Duffy, Foran, Monagan, and Schabarum) (N.R. & Con.). Environ
mental quality. 

Adds Div. 13 (commencing with Sec. 21000), P.R.C. 
,. 

--
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1 (b) It is necessary to provide a high quality environment 
2 that at all times is healthful and pleasing to the senses and 
3 intellect of man. 
4 (c) There is a need to understand the relationship between 
5 the maintenance of high quality ecological systems and the 
6 general "·elfare of the people of the state, including their 
7 enjoyment of the natural resources of the state. 
B ( d) The capacity of the environment is limited, and it is the 
9 intent of the Legislature that the government of the state take 

10 immediate steps to identify any critical thresholds for the 
11 health and safety of the people of the state and, take all 
12 coordinated actions necessary to prevent such thresholds being 
13 reached. 

Makes various legislative findings and declarations concerning en
vironmental quality. Requires all state agencies, boards, and commis
sions to include in :my report on any proposed project which could 
have a significant effoct on the environment of the state, a detailed 
statement setting forth speC'ifie<l information. Requires such report, to
gether with any comments receiwd from other gow.rnmental agencies, 
to be a part of the regular project report nsed -in the existing review 
and budgetary process, and specifled that it shall be available to the 
Legislature and general public. Requires such information in reports to 
federal government on proposed federal projects which may have a 
significant effect on the enYironmcnt and on n·hich the state officially 
comments. Requires, as specified. snch information to be included in 
request for, or authorizntion for expenditure of. funds by state agency, 
board, or commission for any project, other than a project involving 
only planning, which could have a sig-nificant effect on the environment. 
Requires such agencies to request in their budget funds necessary to 
protect the environment in relation to problems caused by its activities. 
Requires such, agencies to review present authority and procedures to 
determine any inconsistencies or deficiencies which would hinder com
pliance with requirements of act and to propose to Governor by Janu
ary 1971, any measures neccssm·J' to comply with intent, policies, and 
procedures of act. 

Requires state agencies, boards. and commissions to require from 
local agencies, unless exempted, detailed statements setting forth such 
information prior to allocation of fun<ls for projects which may have 
a significant effect on environment, other than funds solely for plan
ning purposes. Requires local governmental units or agencies to make 
environmental impact findings or reports, as specified. 

Requires Office of Planning and Resources, to be created by AB 2070, 
to coordinate, in conjunction with appropriate state, regional, and 
local agencies, development of objectives, criteria, and procedures to 
assure orderly preparation and evaluation of environmental impact 
reports. 

Permits ~ ~Bil ro &1-}}g' flttffifi :EB¥ injnnetion er marula~ ~ 
lief aga-ittst tHfj= ~ er ±eeat gt,'1-'e-!-'HffiffitfH: ~ Mr ffiHtH'e ro make 
f'efJ.1:ttt'ffi findings frfHt ~S;- &Ra proYicle::, t-ltAf these remedies are 
tAf ett½'- legal i'effiOO!es ~ea ~ #te fr%: 

Vote-Majority; Appropriation-~o; Fiscal Committee-Yes. 
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( e) Every citizen has a responsibility to contribute to the 
preservation and enhancement of the environment. 

(f) The interrelationship of policies and practices in the 
management of natural resources and waste disposal requires 
systematic and concerted efforts by public and private interests 
to enhance environmental quality and to control environmental 
pollution. 

(g) It is the intent of the Legislature that all agencies o.1: 
the state government which regulate activities of private in
dividnn ls, corporations, and public agencies ·which ffinY are 
found to affect the quality of the environment, shall regulate 
such actiYitics so that major consideration is giwn to pre
venting environmental damage. 

21001. The Legislature further finds and declares that it is 
the policy of the state to: 

(a) Develop and maintain a high quality environment now 
and in the future, and take all action necessary to protect, 
rehabilitate, and enhance the environmental quality of the 
state. 

(b) Take all action necessary to provide the people of this 
state with clean air and w&ter, enjoyment of aesthetic, natural, 
scenic, and historic environmental qualities, and freedom from 
excessive noise. 

(c) Prevent the elimination of fish or wildlife species due 
to man's actiYi1ies, insure that fish and wildlife populations 
do not drop below self-perpetuating levels, and preserve for 
future generations representations of all plant and animal 
communities and examples of the major periods of California 
history. 

( d) Ensure that the long-term protection of the environ
ment shall be the guiding criterion in public decisions. 

( e) Create and maintain conditions under which man and 
nature can exist in productive harmony to ful£.ll the social and 
economic requirements of present and future generations. 

(f) Require governmental agencies at all levels to develop 
standards and procedures necessary to protect environmental 
quality. 

(g) Require governmental agencies at all levels to consider 
qualitative factors as well as economic and technical factors 
and long-term benefits and costs, in addition to short-term 
benefits and costs and to consider alternatives to proposed 
actions affecting the environment. 

CHAPTER 2. SHORT TITLE 

21050. This division shall be known and may be cited as 
the Environmental Quality Act of 1970. 

CHAPTER 3. STATE AGENCIES, BOARDS AND COMMISSIONS 

21100. All state agencies, boards, and commissions shall 
include in any report on any project they propose to carry 
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1 out which could have a significant effect on the environment of 
2 the state, a detailed statement by the responsible state official 
3 setting forth the following: 
4 (a) The environmental impact of the proposed action. 
5 (b) Any adverse environmental effect.s which cannot be 
6 avoided if the proposal is implemented. 
7 ( c) .:Mitigation measures proposed to minimize the impact. 
8 ( d) Alternatives to the proposed action. 
9 (e) The relationship between local short-term uses of man's 

10 environment and the maintenance and enhancement of long-
11 term productivity. 
12 (f) Any irreversible environmental changes which would be 
13 involved in the proposed action should it be implemented. 
14 21101. In regard to any proposed federal project in this 
15 state which may have a significant effect on the environment 
16 and on which the state officially comments, the state officials 
17 responsible for such comments shall include in their report a 
18 detailed statement setting forth the matters specified in Sec
] 9 tion 21100 prior to transmitting the comments of the state to 
20 the federal government. No report shall be transmitted to the 
21 federal government unless it includes such a detailed statement 
22 as to the matters specified in Section 21100. 
23 21102. No state agency, board, or commission shall request 
24 funds, nor shall any state agency, board, or commission which 
25 authorizes expenditures of funds, other than funds appropri-
26 ated in the Budget Act, authorize funds for expenditure for 
27 any project, other than a project involving only planning, 
28 which could have a significant effect on the environment unless 
29 such request or authorization is accompanied by a detailed 
30 statement setting forth the matters specified in Section 21100. 
31 21103. The Office of Planning and Research shall, in con-
32 junction with appropriate state, regional, and local agencies, 
33 coordinate the development of objectives, ·criteria, and pro-
34 cedures to assure the orderly preparation and evaluation of 
35 environmental impact reports required by this division. 
36 21104. Prior to the making of a detailed statement, the re-
37 sponsible state official shall consult with, and obtain comments 
38 from, any governmental agency which has jurisdiction by law 
39 or special expertise with respect to any environmental impact 
40 involved. 
41 21105. The responsible state official shall include the en-
42 vironmental impact report, together with any commerit.s re• 
43 ceived from other governmental agencies pursuant to Section 
44 21104, as a part of the regular project report used in the .ex-
45 isting review and budgetary process. It shall be available to the 
46 Legislature and to the general public. 
47 21106. All state agencies, boards, and commissions shall re-
48 quest in their budgets the funds necessary to protect the en-
49 vironment in relation to problems caused by their activities. 
50 21107. Every state agency, board and commission shall 
51 review its present statutory authority, rules, regulations, poli-
52 cies and procedures to determine any inconsistencies or defi-
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l ciencies in such provisions which would hinder compliance with 
2 the provisions of this division, and shall propose to the Gover-
3 nor and the Legislature no later than January 1971, any 
.J: measures necessary to comply with the intent, policies, and 
5 procedures of this division. 

CHAPTER 4. LOCAL AGENCIES 
6 
7 
8 
9 21150. State agencies, boards, and commissions, responsible 

10 for allocating state or federal funds on a project by project 
11 basis to local governmental agencies for land acquisition or 
12 construction projects which may have a significant effect on 
13 the environment, shall, 11nless exernpted by formal proced1,res 
14 developed 1mder the provisions of Section 21103,- require from 
15 the responsible local governmental agency a detailed statement 
16 setting forth the matters specified in Section 21100 prior to the 
17 allocation of any funds, other than funds solely for planning 

purposes. 18 
19 
20 
21 

21151. The legislative ~ bodies of all cities and counties 
which have an officially adopted conservation element of a 
general plan shall make a finding that any project et"~ 

22 m lffiBffig' they intend to carry out, which may have a signifi-
23 cant effect on the environment, is in accord with the con-
24 servation element of the general plan. ~ gove:Fnmental 
25 tHHts without ftfi offieially &dei}ted eonser,ation elemeBt shall 
26 malffi eB:vironment&l ~ repoFtB OH: ffitY p:Pojeet they ~ 
27 te e&f'-lo/ om whie-h may: ha,:e a sigHifieani ~ OH: the quality 
28 6£ th-e environment The legislative bodies of all counties which 
29 have an officially adopted conservation element of a geneml 
30 plan shall make a finding that any change in zoning they in-
31 tend to carry out, which may have a significant effect on the 
32 environment, is in accord with the conservation element of the 
83 general plan. All other local governmental agencies shall make 
34 an environmental impact report on any p1·og:pam project they 
35 intend to carry out which may have a significant effect on the 
36 environment and shall submit it to the appropriate local plan-
37 ning agency as part of the report required by Section 65402 of 
38 the Government Code. 
39 
40 
41 
42 
43 
44 
45 
46 
47 

CIIAPTE~ &.- ENF0R0EMB~,'P 

m. ~ ~ may &mg fffi ~ £eP injunetioR 61' 

mandatoFy ~ agatti6t ~ state & loeal- governmmtal 
ageHey fup failtffe -oo make th-e :andings tmd :Peports Fe€J:ctil'ed 
'l¼:Ilae'F SeetiOH:S gyoo, m, ~ ~ mW; and m 

!poc :Pemedies pFeseFibed ey th-is see-tioB- aFe th-e eB-ly Femedies 
provided ey this division. 
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AMENDED IN SENATE AUGUST 20, 1970 

AMENDED IN SENATE AUGUST 14, 1970 

AMENDED IN SENATE AUGUST 4, 1970 

AMENDED IN ASSEl\IBLY JULY 9, 1970 

AMENDED IN ASSE11BLY JUNE 23, 1970 

AMENDED IN ASSEMBLY :r.-1AY 26, 1970 

CALIFORNIA LEGISLATURE-1970 REGULAR SESSION - -r 

ASSEMBLY BILL No. 2045 

Introduced by Assembly Select Committee on Environmental Quality 
(Assemblymen Knox, Milias, Wilson, Porter, Briggs, Duffy, Foran, 
Monagan, and Schabarum) 

April 2, 1970 

REF'ERRED TO COMMITTEE ON NATURAL RESOURCES AND CONSERVATION 

An act to add Division 13 (commencing with Section 21000} 
to the Public Resources Code, relating to environmental 
quality. 

The people of the State of California do enact as fallows: 

1 SECTION 1. Division 13 (commencing with Section 21000) is 
2 added to the Public Resources Code, to read: 
3 
4 
5 
6 
7 
8 
9 

10 
11 

DIVISION 13. ENVIRONMENTAL QUALITY 

CH.APTER 1. POLICY 

21000. The Legislature :finds and declares as follows: 
(a) The maintenance of a quality environment for the 

people of this state now and in the future is a matter of 
statewide concern. · 

LEGISLATIVE COUNSEL'S DIGEST 

AB 2045, as amended, Assembly Select Committee on Environ
mental Quality (Assemblyme_n Knox, Milias, Wilson, Porter, Briggs, 
Duffy, Foran, Monagan, and Schabarum) (N.R. & Con.). Environ
Inental quality . 

Adds Div. 13 (commencing with Sec. 21000), P.R.C. 

O; 
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1 (b) It is necessary to provide a high quality environment 
2 that at all times is healthful and pleasing to the senses and 
3 intellect of man. 
4 (c) There is a need to understand the relationship between 
5 the maintenance of high quality ecological systems and the 
6 general welfare of the people of the state, including their 
7 enjoyment of the natural resources of the state. 
8 ( d) The capacity of the environment is limited, and it is the 
9 intent of the Legislature that the government of the state take 

10 immediate steps to identify any critical thresholds for the 
11 health and safety of the people of the state and take all 
12 coordinated actions necessary to prevent such thresholds being 
13 reached. 
14 (e) Every citizen has a responsibility to contribute to the 
15 preservation and enhancement of the environment. 

Makef! various legislative findings and declarations concerning en
vironmental quality. Requires all state agencies, boards, and commis
sions to include in any report on any proposed project which could 
have a significant effect on the environment of the state, a detailed 
statement setting forth specified information. Requires such report, to
gether with any comments received from other governmental agencies, 
to be a part of the regular project report used in the existing review 
and budgetary process, and specified that it shall be available to the 
Legislature and general public. Requires such information in reports to 
federal government on proposed federal projects which may have a 
significant effect on the environment and on which the state offieially 
comments. Requires, as specified, such information to be included in 
request for, or authorization for expenditure of, funds by state agency, 
board, or commission for any project, other than a project involving 
only planning, which could have a significant effect on the environment. 
Requires such agencies to request in their budget funds necessary to 
protect the environment in relation to problems caused by its activities. 
Requires such agencies to review present authority and procedures to 
determine any inconsistencies or deficiencies which would hinder com
pliance with requirements of act and to propose to Governor by Janu
ary 1971, any measures necessary to comply with intent, policies, and 
procedures of act. 

Requires state agencies, boards, and commissions to require from 
local agencies, unless exempted, detailed statements setting forth such 
information prior to allocation of funds for projects which may have 
a significant effect on environment, other than funds solely for plan
ning purposes. Requires local governmental units or agencies to make 
environmental impact findings or reports, as specified. 

Requires Office of Planning and Resources, to be created by AB 2070, 
to coordinate, in conjunction with appropriate state, regional, and 
local agencies, development of objectives, criteria, and procedures to 
assure orderly preparation and evaluation of environmental impact 
reports. 

Vote---1\fajority; .A.pproprfation-No; Fiscal Committee---Yes. 

.. :•:~ ....... -

~ 
1-

i 
t 
~ 

i 
::-ia 

J f ••• ,:J 
. t<t, 

f 
' 

I t 
I 
t 
f •, 

l 

l 
I 
l 
I 

tf .. 
I 
I 

t 
I 
' i 
I 
f, 

I 
}; 

f 

i 
I 

➔ ~ . 
~ 
}, 
J'~_F:_:_ 

€ 
f, 
i:,:· 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47' 
48 
49 
50 

-3- AB 2045 

(f) The interrelationship of policies and practices in the 
management of natural resources and waste disposal requires 
systematic and concerted efforts by public and private interests 
to enhance environmental quality and to control environmental 
pollution. 

(g) It is the intent of the Legislature that all agencies of 
the state government which regulate activities of private in
dividuals, corporations, and public agencies which are found to 
affect the quality of the environment, shall regulate such actiyi
tics so that major consideration is given to preventing environ
mental damage. 

21001. The Legislature further finds and declares that it is 
the policy of the state to: 

(a) Develop and maintain a high quality environment now 
and in the future, and take all action necessary to protect, 
rehabilitate, and enhance the environmental quality of the 
state • 

(b) Take all action necessary to provide the people of this 
state with dean air and water, enjoyment of aesthetic, natural, 
scenic, and historic environmental qualities, and freedom from 
excessive noise. 

(c) Prevent the elimination of fish or wildlife species due 
to man's activities, insure that fish and wildlife populations 
do not drop below self-perpetuating levels, and preserve for 
future generations representations of all plant and animal 
communities and examples of the major periods of California 
history. 

( d) Ensure that the long-term protection of the environ
ment shall be the guiding criterion in public decisions. 

(e) Create and maintain conditions under which man and 
nature can exist in productive harmony to fulfill the social and 
economic requirements of present and future generations. 

(f) Require governmental agencies at all levels to develop 
standards and procedures necessary to protect environmental 
quality. 

(g) Require governmental agencies at all levels to consider 
qualitative factors as well as economic and technical factors 
and long-term benefits and costs, in addition to short-term 
benefits and costs and to consider alternatives to proposed 
actions affecting the environment. 

CHAPTER 2. SHORT TITLE 

21050. This division shall be known and may be cited as 
the Environmental Quality .A.ct of 1970. 

CHAPTER 3. STATE .AGENCIES, BOARDS AND COMMISSIONS 

21100. All state agencies, boards, and commissions shall 
include in any report on any project they propose to carry 
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· I out which could have a significant effect on the environment of 
2 the state, a detailed statement by the responsible state official 
3 setting forth the following : 
4 (a) The environmental impact of the proposed action. 
5 (b) Any adverse environmental effects which cannot be 
6 avoided if the proposal is implemented. 
7 ( c) Mitigation measures proposed to minimize the impact. 
8 ( d) Alternatives to the proposed action. 
9 ( e) The relationship between local short-term uses of man 'e 

10 environment and the maintenance and enhancement of long-
11 term productivity. 
12 (f) Any irreversible environmental changes which would be 
13 involved in the proposed action should it be implemented. 
14 21101. In regard to any proposed federal project in this 
15 state which may have a significant effect on the environment 
16 and oil which the state officially comments, the state officials 
17 responsible for such comments shall include in their report a 
18 detailed statement setting forth the matters specified in Sec-
19 tion 21100 prior to transmitting the comments of the state to 
20 the federal government. No report shall be transmitted to the 
21 federal government unless it includes such a detailed statement 
22 as to the matters specified in Section 21100. 
23 21102. No state agency, board, or commission shall request 
24 funds, nor shall any state agency, board, or commission which 
25 authorizes expenditures of funds, other than funds appropri-
26 ated in the Budget Act, authorize funds for · expenditure for 
27 any project, other than a project involving only planning, 
28 which could have a significant effect on the environment unless 
29 such request or authorization is accompanied by a detailed 
30 statement setting forth the matters specified in Section 21100. 
31 21103. The Office of . Planning and Research shall, in con-
32 junction with appropriate state, regional, and local agencies, 
33 coordinate the development of objectives, criteria, and pro-
34 cedures to assure the orderly preparation and evaluation of 
35 environmental impact reports required by this division. 
36 21104. Prior to the making of a detailed statement, the re-
37 sponsible state official shall consult with, and obtain comments 
38 from, any governmental agency which has jurisdiction by law 
39 or special expertise with respect to any environmental impact 
40 involved. 
41 21105. The responsible state official shall include the en-
42 vironmental impacf report, together with any comments re-
43 ceived from other governmental agencies I?ursuant to Section 
44 21104, as a part of the regular project report used in the ex-
45 isting review and budgetary process. It shall be available to the 
46 Legislature and to the general public. 
4 7 21106 . . All state agencies, boards, and commissions shall re-
48 quest in their budgets the funds necessary to prote~t the en-
49 vironment in relation to problems caused by their activities. 
50 21107. Every state agency, board and commission sha~ 
51 review its present statutory authority, rules, regulations, poli-
52 cies and procedures to determine any inconsistencies or defi-
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1 ciencies in such provisions which would hinder compliance with 
2 the provisions of this division, and shall propose to the Gover-
3 nor and the Legislature no later than January 1971, any 
4 measures necessary to comply with the intent, policies, and 
5 procedures of this division. 
6 
7 
8 
9 

CHAPTER 4. LOCAL AGENCIES 

21150. State agencies, boards, and commissions, responsible 
for allocating state or federal funds on a project by project 
basis to local governmental agencies for land acquisition or 
construction projects which may have a significant effect on 
the environment, shall, unless exempted by formal procedures 
developed under the provisions of Section 21103, require from 
the responsible local governmental agency a detailed statement 
setting forth the matters specified in Section 21100 prior to the 
allocation of any funds, other than funds solely for planning 
purposes. 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

21151. The legislative bodies of all cities and counties 
which have an officially adopted conservation element of a 
general plan shall make a finding that any project they 
intend to carry out, which may have a significant effect on the 
environment, is in accord with the conservation element of the 
general plan. !!!he leg-isla.tive be€l½es ef ftll eol:laties whieh ~ 

25 oo offi:eiaUy adopted eoasePYatioB element ef a geaeFal ~ 
26 sltall Htalre a findiag -that &By ehttttge m ~they~ 
27 ti:) earey: eat; whleh mey ~ e, sigHiBea.Bt effeet OH: ~ ea-
28 vimameat, is m aee&ffi w4-th ~ eoaseFYat½on. elemefl:t ef ~ 
29 gene:ral fttftfr. All other local governmental agencies shall make 
30 an environmental impact report on any project they intend 
31 to carry out which may have a significant effect on the en-
32 vironment and shall submit it to the appropriate local plan-
33 ning agency as part of the report required by Section 65402 of 
34 the Government Code. 
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The department may provide by rule that any change in 
grant for an amount of two dollars ($2) or less may be delayed 
not more than two months beyond the month in which the 
recipients reported the change in circumstances. 

CHAPTER 1433 

An act to add Division 13 (commencing with Section 21000) 
to the Public Resources Code, relating to environmental 
quality. 

[Approved by Governor September 18, 1970. Filed with 
Secretary of State September 18, 1970.] 

The people of the State of California do enact as fallows: 

SECTION 1. Division 13 (commencing with Section 21000) is 
added to the Public Resources Code, to read: 

DIVISION 13. ENVIRONMENT.AL QUALITY 

CHAPTER 1. POLICY 

21000. The Legislature finds and declares as follows: 
(a) The maintenance of a quality environment for the 

people of this state now and in the future is a matter of 
statewide concern. 

(b) It is necessary to provide a high-quality environment 
. that at all times is healthful and pleasing to tbe senses and 
intellect of man. 

( c) There is a need to understand the relationsl1ip between 
the maintenance of liigh-quality ecological systems and the 
general welfare of the people of the state, including their 
enjoyment of the natural resobrces of the state. 

( d) The capacity of the environment is limited, and it is the 
intent of the Legislature that the government of the state take 
immediate steps to identify any critical thresholds for the 
health and safety of the people of the state and take all 
coordinated actions necessary to prevent such thresholds being 
reached. 

(e) Every citizen has a responsibility to contribute to the 
preservation and enhancement of the environment .. 

(f) The interrelationship of policies and practices in t.lie 
management of natural resources and waste dh:posal re(Juires 
systematic and concerted efforts by public and private interests 
to enhance environmental quality and to control environmental 
pollution. · · 

(g) It is the intent of the Legislature that all agencies of 
the state government which regulate activities of private in
dividun ls, corporations, and public agencies which are founcl to 
affect the quality of the environment, shall regulate such activi-

.: ~I/ .. \-.·.-
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ties so that major consideration is given to preventing environ
mental damage. 

21001. The Legislature further finds and declares that it is 
the policy of the state to: · 

(a) Develop and maintain a high-quality environment now 
and in the future, and take all action necessary to protect, 
rehabilitate, arid enhance the environmental quality of the 
state, 

(b) Take all action necessary to provide the people of this 
state with clean air and water, enjoyment of aesthetic, natural, 
scenic, and historic environmental qualities, and freedom from 
excessive noise. 

(c) Prevent the elimination of fish or wildlife species due 
to man's activities, insure that fish and wildlife populations 
do not drop below self-perpetuating levels, and preserve for 
future generations representations of all plant and animal 
communities and examples of the major periods of California 
history. 

( d) Ensure that the long-term protection of the environ
ment shall be the guiding criterion in public decisions. 

( e) Create and maintain conditions under which man and 
nature can exist in productive harmony to fulfill the social and 
economic requirements of present and future generations. 

(f) Require governmental agencies at all levels to develop 
standards and procedures necessary to protect environmental 
quality. 

(g) Require governmental agencies at all levels to consider 
qualitative factors as well as economic and technical factors 
and long-term betiefits and costs, in addition to short-term 
benefits and costs and to consider alternatives to proposed 
actions affecting the environment. 

CHAPTER 2. SHORT TITLE 

21050. This division shall be known and may be cited as 
the Environmental Quality Act of 1970. 

CHAPTER 3. STATE AGENCIES, BOARDS AND COMMISSIONS 

21100. All state agencies, boards, and commissiQns shall 
include in any report on any project they propose to carry 
out which could have a significant effect on the environment of 
the state, a detailed statement by the responsible state official 
setting forth the following: 

(a) The environmental impact of the proposed action. 
(b) Any adverse environmental effects which cannot be 

avoided if the proposal is implemented. 
( c) Mitigation measures proposed to minimize the impact. 
( d) Alternatives to the proposed action. 
( e) The relationship between local short-term uses of man's 

environment and the maintenance and enhancement of long
term productivity. 
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(f) Any irreversible environmental changes which would be 
involved in the proposed action should it be implemented. 

21101. In regard to any proposed federal project in this 
state which may have a significant effect on the environment 
and on which the state officially comments, the state officials 
responsible for such comments shall include in their report a 
detailed statement setting forth the matters specified in Sec
tion 21100 prior to transmitting the comments of the state to 
the federal government. No report shall be transmitted to the 
federal government unless it includes such a detailed statement 
as to the matters specified in Section 21100. 

21102. No state agency, board, or commission shall request 
funds, nor shall any state agency, board, or commission which 
authorizes expenditures of funds, other than funds appropri
ated in the Budget Act, authorize funds for expenditure for 
any project, other than a project involving only planning, 
which could have a significant effect on the environment unless 
such request or authorization is accompanied by a detailed 
statement setting forth the matters specified in Section 21100. 

21103. The Office of Planning and Research shall, in con
junction with appropriate state, regional, and local agencies, 
coordinate the development of objectives, criteria, and pro

. cedures to assure the orderly preparation and evnlnation of 
environmental impact reports required by this division. 

21104. Prior to the making of a detailed statement, the re
sponsible state ofncial shall consult with, and obtain comments 
from, any governmental agency which has jurisdiction by law 
or special expertise with respect to any environmental impact 
involved. 

21105. The responsible state official shall include the en
vironmental impact report, together with any comments re
ceived from other governmental agencies pursuant to Section 
21104, as a part of the regular project report used in the ex
isting review and budgetary process. It shall be available to the 
Legislature and to the general public. 

21106. All state agencies, boards, and commissions shall re
quest in their budgets the funds necessary to protect the en
vironment in relation to problems caused by their activities. 

21107. Every state agency, board and commission shall 
review its present statutory authority, rules, regulations, poli
cies and procedures to determine any inconsistencies or defi
ciencies in such provisions which would hinder compliance with 
the provisions of this division, and shall propose to the Gover
nor and the Legislature no . later than January 1971, any 
measures necessary to comply with the intent, policies, and 
procedures of this division. 

CHAPTER 4. LOCAL AGENCIES 

21150. State agencies, boards, and commissions, responsible 
for allocating state or federal funds on a project-by-project 
basis to local governmental agencies for land acquisition or 
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construction projects which may have a significant effect on 
the environment, shall, unless exempted by formal procedures 
developed under the provisions of Section 21103, require from 
the responsible local governmental agency a detailed statement 
setting forth the matters specified in Section 21100 prior to the 
allocation of any funds, other than funds solely for planning 
purposes. 

21151. The legislative bodies of all cities and counties 
which have an officially adopted conservation element of a 
general plan shall make a finding that any project they 
intend to carry out, which may have a significant effect on the 
environment, is in accord with the conservation element of the 
general plan. All other local governmental agencies shall make 
an environmental impact report on any project they intend 
to carry out which may have a significant effect on the en
vironment and shall submit it to the appropriate local plan
ning agency as part of the report required by Section 65402 of 
the Government Code. 

CHAPTER 1434 

An act relating to executive reorganization. 

[Approved by Governor September 18, 1970. Filed with 
Secretary of State September 18, 1970,] 

The people of the State of California do enact as follows: 

SECTION 1. Notwithstanding any other provision of law, 
including Reorganization Plan No. 1 of 1970, the provisions 
of Reorganization Plan No. 1 of 1970 shall become operative 
on July 1, 1972. 

SEC. 2. This act shall become operative only if Reorgani
zation Plan N9. 1 of 1970 becomes effective. 

CHAPTER 14:35 

An act to amend Section 12080.2 of, to add Section 12080.5 to, 
and to repeal Sections 8523 and 12080.5 of, t,he Government 
Code, relating to execittive reorganization. · 

[Approved by Governor September 18, 1970. Fi!Nl with 
Secretary of State September 18, 1970.] 

The people of the State of California do enact as follows: 

SECTION 1. Section 8523 of the Government Code is re
pealed. 

SEC. 2. Section 12080.2 of the Government Code is amended 
to read: 

12080.2. Whenever the Governor finds that reorganization 
is in the public interest, he shall prepare one or more reorgani-
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-~ASSEMBLY FINAL HISTORY 
SYNOPSIS OF 

ASSEMBLY BILLS, CONSTITUTIONAL AMENDMENTS, CONCURRENT 
AND JOINT RESOLUTIONS, AND HOUSE RESOLUTIONS 

Aaaembly Convened January 5, 1970 

Receaaed March 20, 1970 

Reconvened March 30, 1970 . 

ReceBBed May 28, 1970 

Reconvened June 3, 1970 · 

Con'stitutional Recess August 21; 1970 
. ) ' 

· R·econvened September 21, 197P ~· . Adjourned Sine Die September' 23, 1970 

Daye _____ - - ------ ------------ 141 

Calendar Daya ·-------------------------------------- 262 

Last _Day for ·Filing Referendum, November 22, 1970 
All Bills Chaptered, Unless Otherwise Specifically Prov.ided for in the Bill, . 

. Become Effective November 23, 1970 

HON. BOB MONAGAN 

Speaker _ 

.. HON. w:. CRAIG BIDDLE . 

HON. CHARLES J. CONRAD 

·. '. Speaker pro Tempore 

HON. JOHN J. MILLER

Minority Floor Leader 

C.ompiled Under the Direction of 

JAMES D. DRISCOLL . 

Chief Cleric .·. · ·: • :-· 

GUNVOR ENGLE 

I 

040



LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
)6

66
-1

91
7

. ... ,. .... .,.~ ~. · ··•· • 

.ASSEMBLY FIN AL HISTORY 637 

2045-Select Committee on Environmental Quality (Knox, Milias, 
Wilson, Porter, Briggs_, Duffy, Foran, Monagan, and Scha
barum) . 

An act to add Division 13 (commencing with Section 21000) to the Public 
Resources Code, relating to environmental quality. 

April 2-'--Read first time. Referred to Com. on N.R. & CON. 
April 8-To committee. 
May 26-From committee chairman, with author's amendments: Amend, · and 

re-refer to Com. on N.R. & CON. Rend second time and amended.· 
May 27-Re-referretl to Com. on N.R. & CON. · 
lllny 28-From committee: Do pass, and re-refer to Com. on W. & M. Re-re

ferred to Com. on W. & M. 
June 23-l<'rom committee chnirmnn, with nnthor's amendments.: Amei.d.> and 

re-refer to Com. on ,v. & M . Rend second time and amended. - · · 
Jnne 25-Re-referred to Com. on W. & 1\1. . 
July 8-From committee: Amend, and do pass as amended; 
July 9---Read second time nnd _nmen<!ed. Ordered returned to second rending 

filL . . . . 
July 10-Rend second time. To third reading. · · 
July 1;>--1\lnde special order for 10 a .m. l<'ridny, July 17. 
July 17-Rend third time, passed, and to Senate. 
July 27-In Senate. Rend first time. To Com. on G.O. . . 
Aug. 4--l<'rom committee chairman, with author's amendments: . Amend; and 

· re-refer to committee. Rend second time, amended, and re-referred to Com. 
on G.O: . · 

Ang. 14--From committee chairman, with author's amendments: Amend, and · 
re-refer to committee. Rend Becond time, amended, and re-referred to Com. 
on G.O. . 

Ang. 18-From committee: ·Do pass, and re-refer to Com. on FIN. Re-referred 
to Com. on FIN. . . . . . ·. · 

Aug. 20-From committee : Amend, and do pass as amended. Rend second time, 
amended. and to third reading. . · · 

Aug. 21-Rend third time, passed, nnd to Assembly. 
Aug. 21-In Asseml)ly. Senate amendments concurred in . . To enrollment. 
Sept; 8-Enrolled nnd to the Governor at 11 n.m. · , · '· 
Sept. 18-Signed by the Governor. Chapter 1433. 

An net to amend Section 3542 ~f. and to add Section 1066.2 to, the Public Utili-
tieij Code, relating to highway carriers . . l 

April 2-'--Rend first time. Referred to Com. on C. & P .U. 
April 8-'l'o committee. · . 
l\lay 15-From committee chairman, with author' s amendments: Amend, and 

re-refer to Coin. on C. & P.U. Read second time and amended. 
Mny 18-Re-referred to Uom. ·on C. & l'.U. . . 
May 26-From committee chairman, with author's amendments : ·Amend, and 

re-refer to Com; on C. & P. U. Rend second time and amended. 
·June 3-Re-referred to Com. on C . . & P.U. 
June 16-From committee: Do pal!I!. To Consent Calendar. 
June 17-Read second time; To Consent Calendar. 
June 19---Rend third time, passed, and to Senate. . 
June 23-111 Senate. Rend first time. To Com. on P .U.C. 
July 8-From committee: Do pass. To Consent Calendar. 
July 9---Rend Becond time. To Consent Calendar. .' · · 
July 13-Read third time, passed, and to Assembly. · 
JnJy· 13-In Assembly. To enrollment. ·' 
July 16-Enrolled nnd ,to the Governor ·at 10 a.m'. 
July 28-Signed by the Governor. Chapter 542. : , 

:· '. : f.;?i'; ;,:_,,,;'.E•') '.'• •• "•' ·::•• ,;· 
An act to add l,'hapter· 1J.3 ( commencing with. Section 7175) to Division 3 of . 

the Bnsine1:1B nud Profetu;ions Code, relating to construction control disburse-
meut ser,·ic~s. - 1--1-. : 1 

... ! . -'!~, 1 L · . ';. ; , · 
April 2-'--Read first time. Referred to Com. on C. & P.U. 
April 8-To cori1mittee. · · · . 
July 17-From committee chairman, with author's amendments: Amend, and 

re-refer to Com. on C. & P.U. Read second time and amended. 
July 20-Re-referred to Com. on C. & P.U. · . . · 
Ang. 21-'--From committee without further action •. , 

r . 
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SUMMARY: 

ANALYSIS: 

(BILL ANALYSIS) 

ASSEMBLY CO.MMI~TEE ON 

NATURAL RESOURCES AND CONSERVATION 

1\1a y 2 7 , 19 7 0 

.i B ~04.5 ---··--
:i<nox 

Requires al::.. state government units "':o make environmental 
impact reports on any program they intend to carry out 
before requesting or authorizing other t11an planning 
funds. Authorizes state agencies to expend funds appro
priated to protect the environment from problems caused 
by their activities. Requires similar impact reports 
on federal projects on which the state officially com
ments. Requires state agencies to review present 
authority and procedures and recommend to the government 
by January, 1971, measures necessary t,:, comply with the 
intent and poli~ies of the act. Requires state agencies 
to require similar reports from local agencies on any 
land acquisition or construction project~ on which the 
state allocates federal or state funds. Requires cities 
and counties with official conservation elements of 
general plan-to make a finding on any program which may 
have significant effect on the environment is in accord 
with the conservation element. If a conservation plan 
has not been adopted, environmental impact reports would 
be required when the effect may be significant. All 
other local agencies shall submit such reports to the 
appropriate planning agency. 

The intent of this bill is to establish a system for 
identifying the environmental impact of governmental 
programs prior to development rather than after the fact. 
This should assist in preventing environmental crisis 
and result in a more orderly process and prevent unnecessary 
delays and costs. 

-SUPPORT/OPPOSITION: The intent of the bill is generally supported by 

COST: 

conservationists and government. It is similar ~ ..... 
to the National Environmental Policy Act of 1969. •• • 
There is no known opposition. · ••!• 

The costs are difficult to estimate but will be reflected 
as part of the ongoing planning costs of each proposed 
program. At the present time, environmental costs are 
usually not identified or charged to the project with 
the result that environmental damage is done, irreplace
able resources ar: lost and the general public must pay 
for anvironme'.1tal correction. 

••• • 

042



LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
)6

66
-1

91
7

l r~ ~, 1 0 
jc A- 5"S-

,'.;.ENVIRONMENTAL Bl·LL OF RIGHTS 

ASSEJJBLr St"lb.,l~T COMMITTEE 
(JJ>l fJ",.\F\ ,FJR01\rM~"'1VTAL ()l.1.-\ LJTY 

CALIFORNIA LEGISL;~TllRE 

MARCH 1sr· . tt·. 
-AP-1 043
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-

J . ) l ' . VU i:tfii.~ltl ..... 

.: W!OMAft l=, tC>~>. I( 

-,,-.-,Sltl40t.: L. + :URGKON 

.-\00111:N I.LL COIHtUNICATIO
TO THS COMltlSSION 

CA&.ll'CiUOA STATS BUILDING 
SAN l'IU.NCIIICO. CALIP •• ,,oa 

Juh(ir l'f.ttlitlts C!tnmmisstnu 
STATE OF CALIFORNIA 

.. ?.2 May 1970 

Honorable John T. Knox 
The State Ass~mbly 
2114 State Capitol 
Sacramento, California -95814 

Dear Assemblyman Knox: 

Re: A.B. 2045 

The Public Utilities Commission has reviewed your Assembly 
Bill No. 2045 which deals with improvement of the quality of the 
environment and has concluded that it should take a position in 
support thereof. 

It appears that this measure will be helpful in directing the 
attention of all State agencies to the problems inherent in matters 
that affect the environment, Improvement in environmental controls 
will be beneficial to all citizens of this State and, therefore, 
the Commission adds its support to this measure . 

Copies of this letter will be sent to the members of the 
Assembly Committee on Natural Resources and ConsePvation. 

Very truly yours, 
.r,1 

\ 
r " , . /'' r· . v . ! 
' \. _,A_ -t- \).fU,A.,\ - ~,:.-,;., tC01, • ·'t ,·, 

William Symons, J.r. 
President · 
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SUMMARY: 

ANALYSIS: 

(BILL ANALYSIS ) 

ASSEMBLY COMMITTEE ON 

NATURAL RESOURCES AND CONSERVATION 

May 27, 1970 

AB 2045 

Requires all state government units to make environmental 
impact reports on any program they intend to carry out 
before requesting or authorizing other than planning 
funds. Authorizes state agencies to expend funds appro
priated to protect the environment from problems caused 
by their activities. Requires similar impact reports 
on federal projects on which the state officially com
ments. Requires state agencies to review present 

,authority and procedures and recommend to the government 
by January, 1971, measures necessary to comply with the 
intent and policies of the act. Requires state agencies 
to require similar reports from local agencies on any 
land acquisition or construction projects on which the 
state allocates federal or state funds. Requires cities 
and counties with official conservation elements of 
general plan to make a finding on any program which may 
have significant effect on the environment is in accord 
with the conservation element. If a conservation plan 
has not been adopted, environmental impact reports would 
be required when the effect may be significant. All 
other local agencies shall submit such reports to the 
appropriate planning agency. 

The intent of this bill is to establish a system for 
identifying the environmental impact of governmental 
programs prior to development rather than after the fact. 
This should assist in preventing environmental crisis 
and result in a more orderly process and prevent unnecessary 
delays and costs. 

SUPPORT/OPPOSITION: The intent of the bill is generally supported by 
conservationists and government. It is similar 
to the National Environmental Policy Act of 1969. 
There is no known opposition. 

COST: The costs are difficult to estimate but will be reflected 
as part of the ongoing planning costs of each proposed 
program. At the present time, environmental costs are 
usually not identified or charged to the project with 
the result that environmental damage is done, irreplace
able resources are lost and the general public must pay 
for environmental correction. 
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NOT FOR RELEASE BEFORE 
9 A.M. - MARCH 18, 1970 

ENVIRONMENTAL BILL OF RIGHTS 

Assembly Select Committee on 
Environmental Quality 

California Legislature 
Sacramento 

March 16, 1970 
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Assembly General Research Committee 

Speaker Bob Monagan 

ASSEMBLY SELECT COMMITTEE ON ENVIRONMENTAL QUALITY 

Chair.man 

Assemblyman George w. Milias {R-Gilroy), Chairman of the Assembly 

Committee on Natural Resources 

Members 

Assemblyman John V. Briggs {R-Fullerton), Chairman of the Joint 

Committee on Atomic Development and Space 

Assemblyman Gordon W. Duffy (R-Hanford ) , Chairman of Assembly 

Committee on Health and Welfare 

Assemblyman John F. Foran {D,-San Francisco), Chairman of Assembly 

Committee on Transportation 

Assemblyman William M. Ketchum (R-Paso Robles), Chairman of 

Assembly Committee on Agriculture 

Assemblyman John T. Knox (D-Richrnond), Chairman of Assembly 

Committee on Local Government 
\ 

Assemblyman Carley v. Porter (D-Compton), Chairman of Assembly 

Committee on Water 

Assemblyman Peter F. Schabarum (R~Covina ) , Chairman of Assembly 

Subcommittee on Air Pollution 

Assemblyman Pete Wilson (R-San Diego), Chairman of Assembly 

Committee on Urban Affairs and Housing 

Staff 

Robert L. Jones, Special Consultant 

Lou Epperson, Secretary 
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BOB MONAGAN 
S~EAKER 

MEMBERS 

GEORGE W. MILI.._S 
CHAUIMAN 

JOHN V. BRIGGS 

GORDON OU FFY 

JOHN FRANCIS FORAN 

WILLIAM M. KETCHUM 

JOHN T. KNOX 

CARLEY V. PORTER 

PETER F. SHABARUM 

PETE WILSON 

SPECIAL CONSULTANT 

ROBERT L. JONES 

(!Ialifnrnia 1fiegislature 

Assembly ~tttrrnl irsrurrq Qt111nmtttre 

ASSEMBLY SELECT COMMITTEE ON 

ENVIRONMENTAL QUALITY 

ROOM 436. STATE CM•ITOL 

445-9098 

March 16, 1970 

Honorable Bob Monagan 
Speaker of the Assembly 
State Capitol 
Sacramento, California 

Dear Mr. Speaker: 

In accordance with your direction, the Select Committee ori 

Environmental Quality, appointed on January 7, 1970, has prepared 

an Environmental Bill of Rights and developed a plan of action 

for the Assembly which will safeguard the quality of the state 1 s 

environment. 

The report proposes the development of an orderly process 

to ensure that the future growth of California is conducted with 

environmental protection as a major consideration. 

The report makes 34 major recommendations proposing Assembly 

action during the 1970 Legislative Session. The Select Committee 

will introduce a Bill of Rights Constitutional Amendment, an 

Environmental Quality Act and legislation to revamp the state 

planning function. Action on the other recommendations in this 

report should be taken as soon as possible by the appropriate 

policy committees. 

GWM: le 

(i) 

Respectfully submitted, 

GEORGE W. MILIAS 
Chairman 
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FOREWORD 

Growing concern about California's environment prompted 

appointment of the Assembly Select Committee on Environmental 

Quality. Because environmental problems relate to the interests 

of a number of Assembly permanent standing committees, the Speaker 

appointed as members of the Select Committee the chairmen of 

seven standing committees, the chairman of a joint committee and 

an Assembly subcommittee chairman. This membership provided 

the broad understanding and expertise needed to develop a compre

hensive environmental program. Speaker Monagan, because of his 

interest in the committee's work, attended all committee meet

ings. 

The staff work on thls report represents a team effort. 

Committee consultants, Office of Research staff, along with repre

sentatives of the Legislative Analyst, the Legislative Counsel's 

Office and various department staff, worked closely with Bob 

Jones, the Special Consultant to this Committee, to develop this 

report . 

Albert J. Lipson, Chief Consultant to the Assembly, provided 

valuable leadership and spent many hours assisting in the report 

preparation. Many members of the Assembly Office of Research helpea 

on the report. Joan Gibson Reid performed an important editorial 

role; Frederick G. Styles drafted the section of the report on 

state planning. Stephen H. Holloway assisted in the preparation 

of the financial section. All of them made other significant 

contributions to this report. The Office of Research clerical 

staff and the Assembly duplicating unit performed admirably in 

(ii ) 051
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meeting many short deadlines. 

The staff consultants to the committee members provided 

valuable advice on numerous occasions. Thomas Willoughby, consultant 

to the Assembly Committee on Local Government, drafted the regional 

planning section of the report. Consultants to the Assembly Committee 

on Ways and Me.ans assisted. Assemblyman William T. Bagley, chairman 

of the Assembly Committee on Revenue and Taxation, and David Doerr, 

the committee coordinator spent considerable time helping on revenue 

and taxation matters. 

A. Alan Post, the Legislative Analyst, Donald W. Benedict 

and other members of the Analyst's staff gave helpful guidance. 

George Murphy, Legislative Counsel, Ray Whitaker, Principal Deputy 

Counsel, Jan S . Stevens, Deputy Attorney General and staff membE•-rs 

of the California Constitution Revision Commission provided impor

tant legal advice . 

James D. Stokes, on loan from the Department of Fish and 

Game's Planning Unit, helped organize the report and prepared 

material for it. 

The committee, operating under a short deadline, to develop a 

comprehensive environmental quality program thanks all contributors 

for their assistance. 

The committee endorses the report and recommends action by 

the Assembly during the 1970 Session on the many report recommenda

tions. 
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CONCLUSIONS AND RECOMMENDATIONS 

This ~·eport was prepared by the Assembly Select Committee 

on Environmental .Quality in response to the charge of Speaker 

Bob Monagan. Based on the committee's assessment of major 

environmental problems confronting California, 34 recommendations, 

covering a wide range of state actions, are presented. Certain 

conclusions, however, emerged from the Committee's study which 

are fundamental to the state's efforts to preserve and enhance 

the quality of the California environment. These conclusions are: 

1. California citizens have a right to expect that actions 

of government and private individuals will not impair 

their health, welfare or their enjoyment of the state's 

natural amenities. These rights should be ensured by 

constitutional guarantees in the form of an Environmental 

Bill of Rights. The rights should be further ensured 

by a clear declaration of environmental policy by the 

California Legislature. 

2 . The continued quality of the California environment is 

clearly dependent on the state's taking a positive role 

in influencing population growth and distribution, land 

use patterns and the control of environmental degradaLion . 

To provide the Governor and the Legislature with the in

formation necessary to make these decisions, the state 

planning process should be revised. The operation of a 

continuous environmental monitoring system should also 

be made a part of the state planning process. 

3. Correcting current problems and ensuring the continued 

S-1 053
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quality of the California environment will require a 

greatly expanded public investment. Further, it calls 

for new attitudes regarding limitations on individual 

action and on levels of public services and facilities. 

Immediate action should be taken to establish a large 

and continuing source of money to be placed in an 

environmental fund for state environmental programs . 

Studies should be instituted to investigate alternative 

tax policies which will have a positive environmental 

influence on the future development of the state. 

4. The cities and counties lack jurisdictional authority 

and legal responsibility for dealing with many critical 

environmental problems. The state should take action 

leading to the formation of regional planning agencies 

and the preparation of regional environmental protection 

and enhancement plans. 

5. Unrestrained use of the automobile threatens to affect 

both the health of millions of California 1 s citizens and 

the natural resources of the state. The State Constitution 

should be amended to permit the revenue derived from 

highway user taxes to be used to support alternative 

modes of travel and to combat pollution caused by the 

automobile. 

6 . Research should be undertaken immediately to determine if 

current air pollution controls will be effective in pre

venting a critical threat to public health in the future. 

Such research sJ1ould forecast the pollution level posed 

S-2 054
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by continued population growth, urban concentration, 

and dependence on the automobile as the principal mode 

of transport. 

7. The coastal zone of California contains irreplaceable 

resources of state and national significance. Immediate 

action should be taken to identify and protect these 

resources. Pending the preparation of a statewide coastal 

area plan, control should be exercised over public and 

private developments which may adversely affect the 

unique environmental values of the coastal zone. 

8. Federal and state agencies should -show leadership in 

environmental protection. A number of state and federal 

agencies are not considering the consequences of their 

actions on the environment. In some instances, public 

agencies are actually in violation of established state 

water quality standards. Immediate action should be 

taken to ensure compliance by public agencies with state

wide environmental quality objectives and standards. 

Following is a summary of the recommendations contained in 

this report. They propose a comprehensive approach for dealing 

with critical, immediate and long-range environmental problems. 

Environmental Bill of Rights 

We recommend that the 1970 Legislature adopt an Environmental 

Bill of Rights as a constitutional amendment to be placed on the 

November ballot. (See Appendix A for text of the ·amendment.) 

The Bill of Rights would: 

1. Declare. it to be the policy of the State of California 

S-3 055
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to develop and maintain a quality environment in order 

to assure for the people of the state, now and in the 

future, clean air, pure water, freedom from excessive 

noise, and enjoyment of scenic, historic, natural and 

esthetic values. 

2. Authorize the Legislature to take all actions necessary 

to carry out this policy. 

Environmental Quality Act of 1970 

We recommend that the Legislature adopt the Environmental 

Quality Act of 1970 requiring all state and local agencies to 

consider the impact of their activities on the environment . 

(See Appendix B for text of the act.) The act would declare leg.i c 

lative intent and establish implementation procedures to carry uu ... 

the proposed constitutional goals. 

1. The act would provide that all state agencies: 

a. Make environmental impact reports on any programs 

they propose which could have a significant effect 

on the environment, prior to requesting any funds 

other than planning funds; 

b . Make environmental impact reports on any federal 

project prior to transmitting official comments 

to the federal government; 

c. Expend funds to protect the environment from 

problems caused by their activities; 

d . Review their statutory authority and recommend 

to the Legislature by January, 1971, changes 

necessary to assure full compliance of these 
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statutes with legislative environmental policies. 

2. The act would provide that local agencies: 

a. Make environmental impact reports on programs 

which could have a significant effect on the 

environment, prior to receiving any funds other 

than planning funds from state agencies which 

allocate .state or federal money. 

b. Make environmental impact studies and consider 

alternative methods on any program they carry 

out which may have a significant effect on the 

environment. 

Planning and Policy Development -- State, Regional, Local 

This report concludes that the solution to long-range envi_ 

mental problems requires the development of an improved planning 

process at the state, regional and local level of government. 

This planning process should include consideration of the environ

ment in the decision making in order to prevent degradation and 

enhance environmental quality. To achieve this objective we recom

mend the following actions be taken at the 1970 session. 

1. The State Office of Planning should be abolished and 

replaced by a State Policy Development Office with 

clearly defined powers and duties. Funds for the new 

Office should be appropriated in the 1970-71 Budget. 

a. The proposed State Policy Development Office 

should function as an independent staff unit 

reporting directly to the Governor. 

b . With the assistance of other appropriate agencies 
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the State Policy Development Office should develop 

an integrated environmental monitoring system which 

would highlight emerging environmental problems. 

c. A major product of the proposed State Policy 

Development Office should be a biennial report 

which the Governor would review, approve and 

forward to the Legislature as his "State of the 

California Environment" program. The first 

report should be presented to the Legislature 

at the 1971 session. 

d. The proposed State Policy Development Office 

should conduct continuing oversight of environ

mental policy. Such oversight should include: 

(1) review of proposed state plans, programs and 

expenditures to assure their compliance with the 

Environmental Quality Act of 1970; and (2} 

establishment of criteria for federal grants 

designated for environmental purposes and coordina

tion of the allocation of these grant funds to 

state and local agencies. 

e. The proposed State Policy Development Office should 

give priority to the development of statewide land 

use policy as a framework for state functional 

plans, such as water development and transportation, 
r, 

and as a guide to federal, regional and local plans 

and programs. Studies should be undertaken immediately 

to develop a .. statewide program for protecting unique 
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land resources. The program should be presented 

to the Legislature in 1972. 

f. The Secretaries of the Resources, Transportation, 

and Agriculture and Services Agencies should be 

charged· with ensuring that long-range plans are 

prepared for the functions over which they have 

responsibility. The plans should be formally 

transmitted by the Governor to the Legislature 

~ no later than July 1, 1973. 

g. The proposed State Policy Development Office 

should assist in the preparation of regional 

plans and coordinate the participation of state 

agencies in regional planning efforts. The ofiice 

should also be directed to review completed regional 

plans to determine their impact on statewide 

resources and environmental goals and policies . 

2. Regional planning agencies should be required to be 

operational by January 1, 1971. Interim regional plans 

should be mandatory for each state designated region by 

July 1, 1972. Each regional plan should be required to 

include the following elements: environmental quality, 

open space, transportation and natural resources. 

3. The State Planning Act should be amended to require the 

inclusion of a "conservation element" as a mandatory 

part of the city and county general plan. 

4. The Committee recommends that the Assembly Committee on 

Local Government be assigned the task of developing 
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legislation to implement recommendations 2 and 3 

above. 

Implementation and Oversight 

To achieve environmental objectives will require specific 

program implementation and appropriate legislative assessment and 

oversight. We, therefore, recommend the following actions be 

taken at the 1970 session: 

1. The A.ssembly should adopt a resolution establishing 

every two years, or as needed, an Environmental Policy 

Subcommittee of the General Research Committee. This 

subcommittee would conduct an evaluation of environmental 

goals and policies and their implementation. 

2. The Legislature, after study by the Assembly Science ar.c. 

Technology Advisory Council, should develop a state 

policy that will establish population growth and density 

criteria consistent with environmental quality. 

3. A constitutional amendment should be adopted allowing 

the use of gas tax monies for: 

a. A balanced statewide transportation system 

including rapid transit: 

b. Air pollution control: and 

c. Prevention and mitigation of environmental 

damage caused by highways. 

4. The Speaker should designate the appropriate Assembly 

committee to work with state agencies in studying com

munity noise problems and recommend statewide standards 

and control of excessive noise. 
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5. The Speaker should designate an appropriate Assembly 

committee to define the state's role in solid waste 

management. The State Water Resources Control Board 

should be given statewide responsibility for solid 

waste management. The Department of Public Health 

should make public health recommendations to the Board. 

6. The Conservation Education Service in the Department 

of Education should be adequately funded. Other 

environmental education recommendations made by the 

Advisory Committee on Environmental Education should 

be carried out. The need for improved education and 

research in the field of environmental health should 

be investigated by the appropriate legislative com

mittee. 

7. The membership of state boards and commissions having 

significant environmental responsibilities should be 

broadened to include public members with technical 

ability and interest in environmental quality. 

8. The State Lands Commission, working with the Joint 

Committee on Public Domain, should: 

a. Identify state lands of environmental quality 

and prohibit any further sale, lease or grant 

of these lands. 

b. Require submission of a development plan by 

local agencies as a condition of future grants 

and secure review by appropriate state agencies 

prior to gr~nt approval. 
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c. Determine exact boundaries of state lands of 

environmental quality. 

d . On lands already granted, identify existing 

quality resources and arrange for returning them 

to the state or providing for a joint state-local 

jurisdictional or financial arrangement. 

Funds should be appropriated to the State Lands Commission 

to carry out these responsibilities. 

9. Congress should be memorialized to extend the 1920 

Federal Mineral Act tp the outer continental shelf 

lands. This extension would result in joint federal-

state planning and management of these areas and a federaJ. .. , 

state sharing of revenues from resources extraction. 

The revenue could provide an important additional source 

of funds for state and local env.ironmental quality pro

grams. 

10. The Assembly Committee on Judiciary should consider and 

make recommendations for the subject of environmental 

"class action" suits and other legal issues related 

to the protection of the environment. 

11. The Speaker should designate an appropriate Assembly 

Committee to develop legislation, including funding, to 

authorize demonstration areas in which test programs 

could be created to establish additional standards for 

improving environmental quality. 

12. The Assembly Committee on Local Government should study 

the statutory aut_?,ority of county, city government and 
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special districts and make recommendations for statutory 

changes to assure compliance with legislative goals for 

a quality environment. 

Environmental Priorities 

In addition to identifying policy and establishing a system 

for coordinated implementation, there are actions which must be 

taken immediately to prevent further serious environmental 

degradation. These priority actions are based on the following 

criteria: (1 ) danger to health; and (2) irreversible environmental 

damage. In addition, state and federal government should point the 

way and take action to solve problems on lands under their juris

diction and in their own programs. We recommend, therefore, the 

following actions be taken at the 1970 session: 

1. The Committee requests that the State Air Resources Board , 

in cooperation with the Department of Public Health, con

duct an investigation to determine whether air pollution, 

in the light of current and projected controls, will 

cause mortality, morbidity, an increase in emphysema 

and other respiratory diseases or similar health pro

blems requiring emergency state and local government 

action. A report should be submitted to the Assembly 

Committee on Health and Welfare and the Assembly Committee 

on Transportation by June, 1970 . 

2. Legislation should be adopted establishing a coastal 

authority to prepare a comprehensive plan and action 

program to protect the unique resources of the 

coastal zone. The authority should be given temporary 

development control powers similar to those of the 
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San Francisco Bay Conservation and Development 

Commission. 

3. An immediate moratorium should be declared by the 

State Lands Commission and the Legislature on leases, 

grants, or sales of state lands, the proposed use of 

which might be detrimental to environmental quality. 

The moratorium should remain in effect until the 

adoption of the policies recommended earlier incor

porating greater environmental considerations. 

4. The following state installations should be requested 

to stop polluting the water by their violation of 

State Water Resources Control Board water quality 

standards: 

Atascadera State Hospital 

California Institution for Men, Chino 

California Institution for Women, Frontera 

Deuel Vocational Institution 

Folsom Prison Cannery 

Porterville State Hospital 

San Quentin Prison 

Correctional Training Facility, Soledad 

University of California, Davis 

5 . The appropriate state officials should be required to 

prepare and submit to the Legislature an environmental 

impact report on certain state programs now causing 

public concern. Immediate reports should be required 

on the following projects: 
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Upper Newport Bay land exchange 

Peripheral canal 

Freeway over Goleta Slough in Santa Barbara 

Tijuana River estuary development 

6. The President should be memorialized to provide permanent 

protection for unique resources on federal installations. 

Public access to beaches on military installations should 

also be provided. 

7. The President should be memorialized to direct federal 

officials to cease pollution of state waters. The 

following installations are presently violating the 

State Water Resources Control Board standards: 

Fort Ord 
Hunters Point Shipyard 
Klamath Air Force Base, Requa 
Lemoore Naval Air Station 
Los Alamitos Naval Air Station 
McClellan Air Force Base 
Mill Valley Air Force Base 
Naval vessel waste in general 

including oil spills 
Oakland Army Base 
Quechan Indian Reservation 
U.S. Army, Fort MacArthur 
U.S. Marine Corps Air Station 

El Toro 
U.S. Naval Ordinance Laboratory, 

Corona 
U.S. Naval Station and Shipyard 

Long Beach 

U .S. Navy, Alameda Naval Air 
Station 

U.S. Navy, Concord Naval 
Weapons Station 

U.S. Navy, Construction Battalion 
Center, Port Hueneme 

U.S. Navy, North Island Naval 
Air Station 

U.S. Navy, Mare Island 
U.S. Navy, Point Molate 
U.S. Navy, Salton Sea Test Base 
U.S. Navy, San Clemente Island 
U.S. Navy, San Nicholas Island 
U.S. Navy, Skaggs Island 
U.S. Navy, Yerba Buena Island 
Vandenberg Air Force Base 

8. The President should be memorialized to direct the newly

created Council on Environmental Quality to prepare and 

submit the environmental quality impact reports required 

by the National Environmental Quality Act of 1969. 

Reports should be prepared on the following projects: 
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Federal oil leases in the Santa Barbara Channel 

Channelization of the lower Colorado River 

Dos Rios Project 

Financing State Environmental Programs 

We recommend that: 

1. The state finance a $300 million 5-year program to 

accelerate construction of waste water treatment 

facilities for correcting gross local water pollution. 

2. The state finance $5 million for solid waste research 

and development over the next two to three years. 

Additional state assistance would be based on a deter

mination by the Legislature of the state's future 

role in solid waste management. 

3. The state provide $15 million over the next 5 years 

for air monitoring and research and development. 

4. ~he Assembly Committee on Transportation study the 

issues of state motor vehicle emissions inspection, 

cost sharing for used car smog devices, and state 

assistance for local and regional control districts . 

5. The state finance a $250 million 5-year program to 

start acquiring additional key undeveloped beaches. 

Additional state assistance for open space lands would 

be based on a determination by the Legislature of the 

state's future role in open space, the role of regional 

and local government, and the methods to be used for 

protection of open space. 

6 . The Legislature establish an Environmental Fund as a 
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source of continuous funding for critically needed 

environmental control programs. The Legislature should 

earmark at least $100 million per year during the next 

two years for the Environmental Fund and increased 

amounts during succeeding years based upon policy 

decisions identified in this report. 

7. Legislation be enacted to take effect when the voters 

approve the Environmental Bill of Rights, levying an 

excise tax on automobiles as the federal tax is eliminated 

and increasing temporarily the cigarette tax to pay for 

the environmental correction and protection costs. The 

excise and cigarette tax should be designed to raise 

$100 million annually for the next two years. Revenue 

from these sources should be placed in a special environ

mental quality fund. 

8. The Assembly Committee on Revenue and Taxation, with 

assistance from the appropriate state agencies, undertake 

a comprehensive study of alternative tax policies which 

would provide continuing revenue to pay environmental 

correction and protection costs and have an impact on 

pollution control, land use, and resource consumption 

consistent with a quality environment. 

S-15 067



AP - 24b

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

.. 

PREFACE 

The growing concern of California's citizens and its leaders 

over the degradation of our environment prompted t~e appointment 

by Assembly Speaker Monagan on January 7, 1970 of an Assembly 

Select Committee on Environmental Quality. The Speaker's concern over 

the environment was voiced in a recent address to the Commonwealth 

Club in which he said, "We have come to recognize that our 

atmosphere is not infinite. We can run short of clean air, just 

as we can -- and are -- running short of clean water, green 

forests, and open space. " 

The charge given by the Speaker to the Select Committee was 

to propose an Environmental Bill of Rights and legislative actions 

to protect California's environment. This report, developed to 

meet the assignment, is the first major effort undertaken to 

develop a comprehensive environmental quality program. 

The report lists the major reasons for environmental degrada

tion, identifies the key policy issues and lays out an orderly 

process for assessing man's future activities in order to assure 

environmental protection and prevent environmental crises. 

Many of the report recommendations 

others will require further study prior 

can be acted upon immediately; ~ 
:.. 

to action during the 1970 .':.: 

session. A few of the recommendations will need considerable 

study and legislative committee consideration extending beyond 

the 1970 session. 

The report can be considered as the foundation for a long

range environmental plan to guide the California Assembly in its 

evaluation, policy development, oversight and control to assure 
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a quality environment for California. It identifies specific policy 

issues which should be decided over the next several years to pro

vide environmental quality control in California. The report does 

not identify or propose answers to all of our specific environmental 

problems. Many of these are already under study by various govern

mental units. We have in this report, however, taken a major first 

step: we have for the first time proposed a systematic approach 

for identifying these critical problems. 

In another context, this report is just a beginning toward 

achieving environmental quality. We have much to learn in considering 

the impact of our future activities on the environment. New techniques , 

methods and controls must be developed to ensure that man's use of 

California's resources will be carried out with sensitivity and 

understanding. 
INTRODUCTION 

Such concern for the environment is not new among those who work 

with living resources or whose products are valued for their beauty . 

The biologist, the naturalist and the architect, however, have now 

been joined by others. Many persons are convinced that, unless we 

solve current environmental problems, ward off threatened ones and 

plan for a future quality environment, there will be no antidote 

for the toxins, no cures for the diseases, no place to seek a better 

environment and no place to hide from the existing one. 

Man's environment is his total surroundings, the physical, 

biological, and cultural factors, both natural and man-made, which 

affect his health, senses and intellect. The major physical factors 

of the environment which must be considered are the land, water, 

air, climates, sound, odors, tastes and man-made structures. The 

biological factors of the·, environment are the animals and plants, 

both wild and domestic, native and introduced. Man himself is part 

A.-2 
• 

069



AP - 26b

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

of the biological environment. Cultural environmental factors are 

the characteristic features of a given stage of civilization, the 

architectural styles, human activities and the available services 

and amenities. 

The quality of California's early natural environment cannot 

be questioned. In the beginning were salubrious climates, natural 

beauty and varied plant and animal life. Colonization by Spain in 

the mid-1700's marked the beginning of human impact on the state's 

environment. Statehood and the discovery of gold triggered 

population growth and development. Man's development of qalifornia 

improved the environment as well as damaged it. To a large degree, 

however, his impact on California was not planned. The changes, 

both good and bad, resulted from the pursuit of other goals. 

Significant was the pioneer ethic to subjugate nature rather than 

adjust to it. For the majority the goal was personal economic 

gain. 

The recent concern over the state's threatened environment 

is largely due to a rapidly increasing population. vast changes 

have been made in the lands and waters to accommodate growth. 

In the past we were able to identify the individual corpora

tion or government agency responsible for despoilation. Recently, 

however, as the perils have increased, the target of our wrath 

has become diffused and complex. Who is responsible when 

Ponderosa Pine in Southern California die from smog from 

Los Angeles, 80 miles away? Who caused the concentrations of 

lead and pesticides found in ocean fish? 

As our understanding of the ecological effects of our 

A.-3 070



AP - 27b

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

actions has improved, we find we all are responsible -- as govern

ment officials solving public problems, as developers and producers 

of goods and services and as citizens who consume the goods and 

use the services. 

Most vexing to the individual is his inability to cope with 

the environmental problems. He knows his car is part of the smog 

problem, but he has no alternate means of transportation. He 

sees his contribution to the solid waste loads, but all his 

supplies come in little, nondegradable packages. Nowhere is 

concern greater than among the young, and no wonder, for it is 

in their lives that the direst forecasts fall due. There is a 

great cry for leadership behind which citizens can rally. 

President Nixon has said, "The 1970's absolutely must be 

the years when America pays its debt to the past by reclaiming 

the purity of its air, its waters and our living environment. 

It is literally now or never." 

Although current problems are great and serious damage 

has been done, California still has a quality environment which 

must be protected. We have the ability to enhance this environ

ment and should do so. We must emphasize the activities that 

improve the healthfulness and beauty of our surroundings rather 

than the material products of our technology that, like the Roman 

circus, make us temporarily forget the deeper problems. 

PROBLEMS OF THE ENVIRONMENT 

Population increase and economic development in California 

cannot continue without consideration of the environmental 'impact 

of man's activities. What is good must be protected, what is bad 
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must be prevented or corrected. The problem is how to plan and 

implement programs to preserve and enhance the quality environment, 

rescue the degraded environment, and protect areas that are 

threatened. 

Not all environmental problems are known. Often where the 

problems have been identified, neither the cause nor a feasible 

solution is known. In addition, there are interrelationships 

between problems that are unidentified; the solution to one pro

blem may cause or intensify another . 

The need to counter the impact of a degraded environment 

is important. The prime need, however, is to prevent environ

mental problems. It is far better, for example, to control the 

source of air pollution than to develop more facilities for 

treating respiratory diseases. Significant expenditure of public 

resources will be required to reclaim degraded environments. 

Significant resources will also have to be expended by industry 

and consumers to correct immediate and prevent future environmental 
problems. This expenditure can only occur if the public is willing 

to support a basic reorientation of goals which will require us, 

individually and collectively, to consider in advance the environ

mental impact of our proposed actions. 

Specific Problems 

Among the many environmental problems in California, air 

pollution ranks as one of the most serious. It exists in much 

of the state, especially in the heavily populated areas, and is 

increasing both in area and intensity. 

Air pollution injures man's possessions, interferes with 
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his activities, offends his senses and degrades his environment. 

The most serious impact of air pollution is on man's health. 

It is known to be the cause of respiratory diseases and eye 

irritation. 

Water pollution has been under attack in California for 

more than four decades. During this time the problems and threats 

have accelerated. Pollution from domestic sewage, agricultural 

fertilizers, pesticides and industrial wastes have degraded many 

waters. Since water is neither created nor destroyed, we must 

protect our quality waters and reclaim that water which has 

become polluted. 

Noise can destroy man's enjoyment of an otherwise satisfying 

environment. When complaints reach politically significant 

levels, noise producing activities are moved to less populated 

areas. The result is a creeping growth of areas filled with un

desirable noise. 

Large quantities of solid waste degrade the environment by 

causing health problems, being unsightly and occupying space. 

An estimated 80 million tons of solid waste is produced annually 

in California. Its disposal, however, can also cause air or 

water pollution . Better methods of disposal must be developed 

and attacks must be made on the source of the problem as well. 

Consideration of the problems of waste management illustrates 

the interrelationship of environmental problems. If waste pro

ducts are burned, air pollution results. If severe controls are 

placed on burning, then serious water quality and solid waste 

disposal problems may result. The solution is to devise control 
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measures which result in the least environmental degradation with 

consideration given to land use and water quality as well as air 

quality. 

Lands, waters and open space in urban areas are being used 

for activities which are not dependent on the special qualities 

of these resources. Wetlands have been drained so that waterfowl 

and water associated mammals are decimated. Bays and 

estuaries, never plentiful along California's coast, are now 

being filled, polluted, dredged and rearranged. 

Man's use of California land is wasteful. Prime agricultural 

land is studded with houses, open space is lost in cities, soils 

erode and hills are reshaped and even removed. Most of this 

damage is directly related to unplanned population growth. The 

use of the land must be planned with protection and enhancement 

of the environment a main objective. 

The use of water is a good illustration of the interrelation

ship of environmental problems. Much of our agriculture, our 

lawns and gardens, our city parks and golf courses depend on the 

availability of irrigation water during the long, dry periods 

of our Mediterranean climate. 

These benefits have not occurred without environmental 

changes, however, many of which are only now being recognized. 

Storage reservoirs inundated key winter deer ranges: 

diversions reduced natural flows: siltation degraded spawning 

beds: and high water temperatures repulsed, and at times killed, 

salmon and steelhead trout. 

This discussion has dealt with only some of the environmental 
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"· 

problems. State government must develop a continuous process 

of identification and evaluation of all environmental problems. 

MAJOR REASONS FOR ENVIRONMENTAL PROBLEMS 

This section of the report highlights the major reasons for 

California's environmental crisis. We must agree on the causes 

of this crisis before we can take the required actions. 

Lack of Environmental Goals 

California has no overall objectives toward which government 

and its citizens can work. The management and development of 

California by government, corporations and private citiz~ns is 

the sum of unplanned, uncoordinated and often cross-purpose 

pursuits. Each group seeks its own objectives, often with no 

regard for the consequences of its actions. This lack of goals 

and objectives has resulted in fragmented control measures which 

do not solve environmental problems. 

Goals which would provide a quality California environment 

can serve as the basis for determining how society can protect 

the environment. The elected and citizen leaders can then obtain 

public consensus on attainment of these goals. 

Improper Use and Application of Technology in California 

The complexity of modern society has resulted in over

specialization and a concomitant loss in our ability to under

stand the interrelationships between fields of knowledge. Thus, 

we have applied our specialized knowledge to achieve practical 

goals with little consideration of environmental problems. 

In the private sector, competition requires firms to spend 

large sums on research a,pd development. In 1969, $19.2 billion 
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was spent by i~dustrial firms on research and development. More

over, rapid technological advance increases the expected rate of 

obsolescence. Therefore, even higher rates of return are required 

in order to take into account this shorter obsolescence period·. 

For example, if we develop the ability to take oil from the 

ocean floor, we carry out the project as soon as possible before 

even newer developments antiquate our methods. The rapid applica

tion of this knowledge, however, means that environmental ramifi~ 

cations will be considered only after the oil is extracted, if 

at all. 

The public sector shows a similar inattention to the environ

mental effects of applied technology. Because government has the 

knowledge. and ability to build dams, bridges and roads, it builds 

them, imposing short-run solutions irrespective of long-run 

environmental costs. Highway engineers may design roads with 

the prime objective of efficiency in moving goods and people, but 

with little or no consideration of land use, population distribu

tion and other environmental factors. 

By concentrating scarce scientific resources in defense

related fields, government fails to encourage environmental pro

tection. The federal government supplies more than one-half of 

all industrial research and development funds, but five-sixths of 

this money goes to only two industries: 1) aircraft and missiles; 

and 2) electronic equipment and communications. Most effort is 

expended to increase a technological capability rather than to 

determine the environmental effects of its application. 

As technology advances, our environment should improve 
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rather than deteriorate; the opposite has occurred. 

Population Growth and Distribution 

The ability to reproduce has been the key to _the survival 

of every species; it may prove the opposite for man. 

The population of California has doubled since 1950 and 

now stands past 20 million. By 1989, if the present trend 

continues, there will be five people living in the same space 

that is now occupied by three people. 

The population increase is not the result of natural popula

tion growth alone. Each year immigration and births swell 

California's population by 200,000. Each day the state loses 

approximately 170 acres of farmlands for houses, schools, roads, 

factories and public facilities. Instead of controlling popula

tion, we accommodate it by building more productive facilities. 

Our environment is threatened not only by population growth, 

but also by the distribution of population. Californians regard 

"BosWash," the megalopolis on the Eastern seaboard, as an East 

Coast phenomenon. Unfortunately, a "slurb" stretching from 

San Francisco to San Diego is not far in the future. This con

centration of people multiplies the pr9blems of our major metro

politan centers. As an example, solid waste disposal was not 

regarded as a major problem a few years ago, but today we hear 

of cities planning to ship garbage by railroad to open spaces 

hundreds of miles away. 

We are approaching the point of diminishing returns not 

because we cannot produce enough, but because what and how we 
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produce is creating an · erwironment unable to support human life. 

To improve the quality;of our environment, we must exert greater 

influence over populatio.n growth and distribution. 

Philosophy That.All.Growth is Good 

Economic growth has always been regarded as a major criterion 

of our economy's performance. Growth implies that our economy is 

well functioning and providing an ever greater benefit to society. 

By 1971, our gross national product (GNP), the total market value 

of all goods and services produced in a year, will be more than 

one trillion dollars. California's total output is greater than 

$100 billion, an output surpassed by only six countries in the· 

world. Does this growth in afflu~nce mean we are better off than 

before? Not necessarily. Economic growth means that the goods 

and services produced for the market have increased, but it tells 

us nothing of the composition or quality of this output. More 

importantly, with respect to the environment, economic growth 

does not reflect the increase in those products which are not 

sold, such as smog and pollution . Paradoxically, if smog in

creases and, thus, the number of anti-smog devices sold increases , 

growth appears to have occurred. Clearly, we are not better off 

because of this spurious growth concept. 

Many returns to investments appear profitable . When industry 

moves into a new area, the transportation, power, water and com

munications expand. This income and employment increase prompts 

even more local growth. A single occurrence ordinarily would not 

cause irreparable harm, but when unplanned growth occurs at the 

rate it does in California, irreversible damage to the environment 
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is the result. Streams are despoiled, air is polluted, and the 

land contaminated. Such growth provides only short-run economic 

gain and results in short-run economic loss as well. In 1969, 

smog caused a $250 million loss to California agriculture. Thus, 

growth which ruins the environment also results in losses to 

seemingly unrelated sectors in the economy. Now the public is 

faced with paying the cost of correcting serious environmental 

problems caused by the activities of both government and private 

business. In many cases the original agencies or firms who caused 

the problem are no longer identifiable, available or legally 

responsible. 

Government -- Functionalization and Organization 

To provide public services to its citizens, California has 

a state government, 58 county units, over 300 cities and approxi

mately 4,000 special purpose districts. In addition, the federal 

government manages approximately half of the land area of the 

state, directly carries out major public works activities and 

infuses an estimated $6 billion annually in grants and loans. 

Coordinating and integrating these governmental levels in order 

to develop a unified approach to public policy is a monumental 

task. Government at each level has been organized into functional 

units, each with its own objectives, which act on the environment 

only in pursuit of these objectives. 

The water and highway development programs conducted by the 

major public works bureaucracies often demonstrate the environ

mental consequences of this functionalism. 

No level of government has been charged with dealing 

A-12 079



AP - 36b

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

I 

comprehensively wi.th environmental questions. The political forces 

representing special interests.in enviro~mental matters have been 

stronger collectively .than the forces concerned with its quality. 

The jurisdictional boundaries of government also present 

serious challenges i:r'>. dealing with environmental problems. Recent 

studies by the Legislature and others have demonstrated that both 

the causes and solutions to most environmental problems are be

yond the capacity or jurisdiction of any single local governmental 

unit. Actions taken within one governmental unit can have a 

serious environmental impact upon citizens in other areas. 

Studies of San Francisco Bay filling, water quality in the San 

Joaquin, Sacramento and San Francisco areas and pollution pro

blems at Lake Tahoe have established that at least an area-wide 

approach must be taken to most environmental issues. 

Lack of Legal and Judicial Precedent 

Since man's ma.in concern from the beginning of California's 

development has been the exploitation of resources to develop the 

economy, the bulk of the law and the weight of judicial prece

dent has tended to favor special interests. 

California has developed laws, regulations and adminis

trative means to apply the ·conservation philosophy of wise use 

to our natural resources, •such as fisheries, timber, water and 

minerals. Because of our functional, special purpose approach, 

however, only the most direct damaging of resources is controlled 

by statutes or regulations. The indirect consequences are seldom 

identified. 

The developme~t of ~~als and statutes to maintain environmental 
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quality will provide the necessary legal and judicial foundation. 

Failure to Understand the Impact of Our Activities 
On the Environment 

Man no longer enjoys the margin of error that. space, time 

and relative lack of power once provided for his ecological mis

calculations. These mistakes may be cumulative -- and irrever

sible. 

Further, man's ability to create adverse effects, even as 

he seeks to enhance the good life, may be greater than his ability 

to perceive, prevent and control these effects. The breakdown 

of one small element may illuminate the vulnerability of the 

entire environmental and technological system. 

We must spend more of our research and development funds 

on find·ing out how we are changing our environment. A greater 

burden of proof must be placed on the corporation or govern-

mental unit which intends to apply new technology so that the 

impact on the environment of new techniques and processes can be 

evaluated in advance. If the impact may have significant negative 

effects, then the implementation of new technology should be slowed 

until the environmental hazards are eliminated. 

We must apply fully the knowledge we now have. Our ignorance 

is not half as vast as our failure to use what we now know. 

A-14 081



AP - 38b

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

ENVIRONMENTAL POLICY 

California's environmental problems and the reasons for the 

state's environmental decline demonstrate the need for action 

based on constitutional goals and legislative policies. Without 

these goals and policies, our actions have resulted in fragmented 

efforts with little understanding of the consequences . 

We must develop an orderly process that prevents environmental 

damage, better identifies the true costs and consequences of our 

public and private actions, and prevents over-commitment of our 

limited resources. 

To develop this process we need constitutional goals and 

policies which establish legislative intent and the means to attain 

these goals. Implementation of these policies will require improvLn 

the planning process at all levels of government. In addition, 

organizational capability, evaluation and control must be improved. 

If legislative policies are implemented efficiently, all those whose 

activities influence California's environment will know what is 

expected of them and we will learn if they fulfilled their responsi

bilities. 

This report does not provide answers to, or identify, all of 

the policy questions related to California's future growth, but it 

does propose ways of improving our ability to deal with these 

questions particularly in reference to environmental protection . 

For example, greater attention must be given to waste water 

reclamation if any free-flowing rivers are to remain in California . 

Our future power developments must be based on more than power needs 

alone. A new land ethic will be required providing that in using 
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his land a citizen has trustee responsibilities not now considered. 

The resolution of these kinds of issues are dependent upon government 

leadership, greater public involvement and consideration of long

term consequences .. 

The application. and use of a process which identifies the 

environmental impact of our future actions will minimize future 

damage. We will be able to identify and charge the total cost of 

any action to its beneficiary, and prevent long-term resource 

losses which can never be recovered for the benefit of man. 

ENVIRONMENTAL BILL OF RIGHTS 

A constitutional amendment (see Appendix A) is proposed to 

provide California citizens with a Bill of Rights establishing a 

goal of a quality environment. The amendment will give the voters 

an opportunity to indicate their views regarding the environment 

and will provide a sense of direction and purpose for California's 

leaders. 

This Bill of Rights would declare it to be the policy of the 

State of California to develop and maintain a quality environment 

in order to assure for the people of the state, now and in the 

future, clean air, pure water, freedom from excessive noise, and 

enjoyment of scenic, historic, natural, and esthetic values. 

The Bill of Rights would also direct the Legislature to attain 

these goals by enacting appropriate legislation. 

The placing of the Bill of Rights in the Constitution will 

ensure that legislative enactments to protect the environment will 

apply to all governmental agencies in California including charter 

cities, the Public Utilities Commission, the University of California 

and all other agencies now exempt from full legislative control under 

existing constitutional provisions. In addition, a constitutional 

B-2 083



AP - 40b

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

amendment will minimize potential litigation and expedite attainment 

of the goals. 

The constitutional provision on the environment and subsequent 

legislative enactments will demonstrate the responsiveness and 

intent of the legislative branch to fulfill the needs of California's 

citizens. 

The 1970 Legislature should adopt the proposed Environmental 

Bill of Rights as a constitutional amendment to be placed on the 

November 1970 ballot. 

ENVIRONMENTAL QUALITY ACT OF 1970 

A legislative enactment is needed to establish the intent of 

the Legislature to maintain a quality environment and to provide 

the statutory actions required to carry out this intent at every 

level of California government. 

The proposed Environmental Quality Act of 1970 (see Appendix B) 

recognizes the need to provide an environment that at all times is 

healthful and pleasing to the senses and intellect of man and 

recognizes the need to better understand the relationship of man to 

his surroundings. The act recognizes that the capacity of the 

environment is limited and that every citizen has responsibilities 

to protect environmental quality. 

The proposed legislative policy identifies the need to protect, 

rehabilitate and enhance the environment and recognizes some of 

the key attributes of good environmental quality. Government 

agencies are charged with developing improved methods to assure 

long-term environmental protection. 

1. The act requires that all state agencies: 
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a. Make environmental impact reports on any programs 

they propose which could have a significant effect 

on the environment, prior to requesting any funds other 

than planning funds: 

b. Make environmental impact reports on any federal 

project prior to transmitting official comments to 

the federal government: 

c. Expend funds to protect the environment from problems 

caused by the agencies' activities: 

d. Review their statutory authority and recommend to 

the Legislature by January 1971, changes necessary 

to assure full compliance of these statutes with 

legislative environmental policies. 

2. The act would provide that local agencies: 

a. Make environmental impact reports on programs which 

could have a significant effect on the environment, 

prior to receiving any funds other than planning funds 

from state agencies which allocate state or federal 

money. 

b. Make environmental impact studies and consider alter

native methods on any program they carry out which may 

have a significant effect on the environment. 

It should be recognized that the preparation of environmental 

impact reports by all levels of California government will not 

automatically prevent all environmental degradation. The impact 

reports, however, will provide the initial steps for applying an 

orderly process to the consideration of the relationship of man's 
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activities to the environment. Almost every activity has some 

environmental impact -- and despite our advanced technology we do 

not fully understand the real significance of the many actions we 

undertake. Our challenge, therefore, is to improve our ability 

to perceive and prev~nt those mistakes that may be cumulative and 

irreversible. 

The proposed Environmental Quality Act recognizes fully the 

need to develop standards and procedures and the need for considera

tion of qualitative and long-term costs and benefits as well as 

economic and short-term considerations. Government is charged with 

developing such environmental standards and procedures. 

The report recommends future action by both the executive and 

legislative branch to evaluate our progress and develop and recommend 

additional legislative policy based upon our experiences. The 

proposed Environmental Quality Act can be the basis for preventing 

ecological disasters while we improve our ability to create and 

maintain conditions under which man and nature can exist in pro

ductive harmony. 

The Legislature should adopt the Environmental Quality Act 

of 1970. 

PLANNING AND POLICY DEVELOPMENT 
STATE, REGIONAL, LOCAL 

The planning process at all levels of government must be 

improved to give greater consideration to environmental questions . 

Concern for the environment must be incorporated into the regular 

planning process, not evoked as a result of damage done. This section 

of the report explores the shortcomings of the existing state planning 

process and recommends needed changes. The section contains 
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recommendations on regional and local planning. Specific environ

mental planning activities that should begin immediately are also 

identified. 

State Planning 

The solution to 'long-range environmental problems requires an 

orderly and sustained planning process at the state, .regional and 

local levels of government. The state planning function must be 

strengthened, particularly in relation to an expanded state environ

mental quality effort. Other aspects of the state's growth and 

development, however, such as economic development and urban 

problems, also need to be considered in any formal reorganization 

of the state planning function. 

The California Government Code assigns to the State Office 

of Planning certain planning and coordination functions. The 

Office has been unsuccessful in carrying out the intent of the 

Legislature. Serious consideration has not been given to its 

findings and recommendations by the executive .or legislative 

branches~ The State Development Plan, the culmination of almost 

ten years of planning effort and considerable expenditure of federal 

and state funds, has yet to be endorsed as official state policy. 

The Legislature should act to correct the present situation by 

establishing a new unit of state government which can effectively 

take the lead in developing a policy framework within which state 

agency plans may be developed and within which conflicts in agency 

plans and programs may be resolved. 
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The present State Office of Planning should be abolished and 
replaced by the State Policy Development Office with a clear charge 
to recommend legislative and administrative programs and actions 
required to carry out environmental policy directives. Legislation 
creating the new Policy Development Office should be enacted during 
the 1970 ~ession and funds to enable the Office to ·carry out the 
functions recommended in this report should be appropriated in the 
1970-71 Budget. · 

In the past, state planning has been too remote from decision

making. Programs, policies and expenditures required to solve 

environmental problems must be initiated and supported by the 

Governor, and he must have knowledge of the consequences of alternate 

courses of action. Further, it is the Governor who is responsible 

for reconciling conflicts and duplication amohg state agencies . 

The proposed State Policy Development Office should be readily 

accessible to the Governor as a major source of ·assistance in 

both these areas of executive responsibility. 

The proposed State Policy Development Office should function 
as an independent staff unit reporting directly to the Governor. 

Preservation of the state's environment depends on increased 

knowledge of the impact of public and private actions on our 

resources. As part of a statewide monitoring program, criteria 

should be developed which could be applied by state agencies in 

determining and reporting the impact of their programs and actions 

on the state's environment. The monitoring system proposed would 

not only assess air, water and solid waste pollution, as well as 

threats to public health from other sources, but also would consider 

gains or losses in preserving unique resources, such as fish and 

wildlife habitat, beaches and prime agricultural lands. The develop

ment of the monitoring system might well include identification of 

key "environmental indicators" which would signal degradation of 
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the state's environment. The system could be developed by the pro

posed State Policy Development Office in cooperation with appropriate 

federal, state and local agencies. Inauguration of.an environmental 

monitoring system should be a matter of high priority in an expanded 

statewide environmental protection program. 

The proposed State Policy Development Office should develop 
an integrated environmental monitoring system which would highlight 
emerging environmental problems. 

The Governor, and through him, the Legislature, should receive 

from the proposed State Policy Development Office continuous intelli

gence on matters which require prompt state action, for example, 

immediate threats to public health or to unique resources; timely 

state response to new federal policies; and the application of new 

technology to state problems. Every two years the Office should 

provide the Governor with a major report on the California environment. 

The report would form the basis for a formal environmental program 

which the Governor would present to the Legislature. 

The proposed biennial report would raise major policy issues 

relating to the state's growth and development, present alternate 

courses of state action and recommend specific legislative and 

administrative policies and actions required to preserve the,. state's 

environmental quality. The report would also identify progress in 

the achievement of plans to guide individual state functions, such 

as fish and wildlife, parks and open ·space, transportation, and water 

development. The Governor's recommendations for new programs would 

be presented. If the biennial report is supplemented by recommenda

tions concerning population growth, economic development, urban 

expansion and statewide land use policy, and supported by strong 

B-8 
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agency plans, the report should replace the present statutory 

requirements for a State Development Plan. 

A.major product of the proposed State Policy DeveloP!llent Office 
should be the preparation of a biennial report which the Governor 
would review, approve and forward to the Legislature as his "State 
of the California Environment" program. The first report should be 
presented to the Legislature at the 1971 session. 

Within state government there is no effective process for 

identifying and resolving conflicts in the objectives of major 

state programs. This lack of a process for resolving conflicts is 

particularly evident in those programs which affect the quality of 

the environment. The state budget process is a key element in 

implementing environmental policy. Reflecting this fact, this 

report calls for the preparation of an "environmental budget" as 

part of the annual state budget. The State Policy Development 

Office should assist the Department of Finance in annually reviewing 

proposed programs and expenditures included within the environmental 

budget. The Office should determine that uniform criteria have 

been utilized to measure environmental impact. When conflicts 

among state programs are found, Agency Secretaries should be 

notified and an attempt made to resolve the problems. If such 

efforts are not successful,the findings and recommendations of the 

Policy Development Office should be transmitted to the Governor for 

reconciliation. The establishment of the proposed State Policy 

Development Office will thus strengthen the Governor's ability to 

carry out the role of final arbiter of program and policy conflicts. 

Over $6 billion in federal grant funds are allocated annually 

·to state and local governments in California for programs related 

to environmental quality. The Federal Intergovernmental Cooperation 

Act of 1968, is designed to strengthen the coordination of federal 

B-9 090



AP - 47b

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

grant programs and ensure that they are in accord with state and 

regional development goals. Assigning grant review and coordination 

to the State Policy Development Office will carry out the intent of 

this federal legislation, and improve the process by which priorities 

for funding are determined. 

The proposed State Policy Development Office should conduct 
continuing oversight of environmental policy. Such oversight should 
include: (a) review of proposed state plans, programs, and expenditures 
to assure their compliance with the Environmental Quality Act of 1970; 
and (b) establishment of criteria for federal grants designated for 
environmental purposes and coordination of the allocation of grant 
funds to state and local agencies. 

The current State Development Plan emphasizes the necessity 

for statewide land use policy, but does not set forth such policy 

or identify the geographical areas requiring action. State agencies, 

however, have classified land, inventoried resources and plotted 

population distribution. Analyzing and synthesizing this information 

into a statewide system will require close cooperation by state 

agencies and a major ~oordination effort by the proposed State Policy 

Development Office. Within a short period of time, however, it 

should be possible to identify high priority areas and to develop 

a "crash program" to preserve them, using the full fiscal, regulatory 

and other powers of state government. The following kinds of lands 

and waters are illustrative of those which might be included within 

such a high priority state system. The common criteria is that the 

resource involved be of major significance to the state as a whole. 

1. Areas of outstanding scientific, scenic and recreation value. 

2. Areas which are required as habitat for significant fish 

and wildlife resources, including rare and endangered 

species. 
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3. Forest and agricultural lands which are judged to be of 

major importance in meeting future needs for food, fiber 

and timber. 

4. Areas which provide green space and open areas in and 

around high density metropolitan development. 

5. Areas which are required to provide needed access to coastal 

beaches, lakeshores, and riverbanks. 

6. Areas which require special development regulation because 

of hazardous or special conditions, e.g., earthquake fault 

zones, unstable slide areas, flood plains, watersheds. 

7. Areas which serve as connecting links between major public 

recreation and open space sites, e.g., utility easements, 

stream banks, trails, scenic highway corridors. 

8. Areas of major historic or cultural interest. 

The proposed State Policy Development Office should give priority 
to the development of statewide land use policy as a framework for 
state functional plans, such as water development and transportation, 
and as a guide to federal, regional and local plans and programs. 
Studies should be undertaken immediately to develop, in conjunction 
with appropriate state agencies, a statewide program of protecting 
unique land resources. The program should be formally presented to 
the Legislature at the 1972 session. 

The programs of state agencies have a major impact on the 

state's environment, and the Agency Secretaries should be responsible 

for directing the attention of the Governor and the Legislature to 

long-term goals, needs and implementation measures in the areas over 

which they have jurisdiction. 

At the present time, environmental conflicts between depart

ments or between two agencies are negotiated by the Agency Secretaries. 

Such negotiation, however, seldom results in written policy which 

could guide future decisions and aid in developing public understanding 

and support. 

B-11 092



AP - 49b

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

The preparation of qomprehensive agency plans would force the 

identification of key agency policy matters in planning, the formula

tion of objectives, the projection of demands and the establishment 

of criteria and programs. Comprehensive agency plans would also 

serve as major components of an overall state environmental program, 

The proposed State Policy Office should continually assess the needs 

for the preparation and revision of agency plans and should request 

that appropriate action be taken by the Agency Secretaries. 

Responsibility for the basic planning work, however, should 

remain with the Agency Secretaries and Department Directors. 

As suggested above, the State Policy Development Office should 

be charged with reviewing the functional plans submitted by Agency 

Secretaries to ensure that they do not conflict with other state 

plans and policies. This review should be completed prior to 

transmittal of such plans to the Legislature. As in the case of 

ongoing programs, the Governor should make the final determination 

when plan conflicts cannot be reconciled at the Agency level. 

The Secretaries of the State Resources, Transportation, and 
Agriculture and Services Agencies should be charged with ensuring 
that long-range plans are prepared for the functions over which 
they have responsibility. The plans should be guided by the 
environmental quality goals and objectives recommended in this 
report. The comprehensive agency plans should be formally trans- ~ 
mitted by the Governor to the Legislature no later than July 1, 1973.::,• 
The proposed State Policy Development Office should review the agenc~•:~ 
plans for conformance to state policy prior to their approval by the ~: 
Governor. 

As recommended in the following section, the state-designated 

planning regions should be activated and the preparation of regional 

plans, including strong environmental elements, made mandatory. 

The preparation of these plans should include participation by state 

agencies, such as the Departments of Fish and Game, Water Resources, 
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Parks and Recreation, and the Division of Highways which have 

expertise and technical knowledge not readily available to regional 

agencies and which operate programs which exert a major influence on 

regional development. The State Policy Development Office should 

review regional planning programs to assure that regional plans are 

consistent with statewide environmental goals. A project in one 

region, such as the San Joaquin master drain, should not create 

environmental quality problems in other regions. 

The proposed State Policy Development Office should assist in 
the preparation of regional plans, including coordinating the 
participation of state agencies in regional planning efforts. The 
office should also review completed regional plans to determine 
their impact on statewide resources and environmental goals and 
policies. 

Regional Planning 

California's topography and geography cordon off the state 

into watersheds, air basins, river basins, bays and coastal zones . 

In addition, each part of the state is beset with different environ

mental problems. In Los Angeles, for example, air quality might 

rank as a top priority problem with water quality assigned a second 

or third ranking. In the Sacramento-San Joaquin Delta the order 

might be reversed. Therefore, development of programs for conserving 

the state's environment and resources clearly demands a regional 

approach. 

Our .present governmental institutions are poorly equipped to 

determine regional priorities. Individual cities and counties lack 

the jurisdictional ability, legal responsibility and in many instances, 

the technical knowledge to deal with the environment of a region. 

In addition, no systematic procedure exists for ensuring that environ

mental priorities are set at the regional · level. 
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Present state law requires that the state be divided into 

planning regions (Government Code, Section 34216). Although these 

regions were established in 1965, they have not affected decisions 

about the environment because the law does not require that environ

mental planning be conducted within these regions. As a result, 

development of environmental plans and programs has been ' contingent 

on the initiative of local governments and their ability to work out 

cooperative planning arrangements with their neighbors. 

The voluntary formation of regional planning agencies has 

occurred mainly in the urban regions of the -state where problems 

of open space, air quality and water quality are critical. Examples 

of such action are the Association of Bay Area Governments (ABAG) 

in the San Francisco Bay area, Southern California Association of 

Governments in the Los Angeles area (SCAG), and San Diego Compre

hensive Planning Organization in the San Diego area. In the less 

urbanized areas of the state, voluntary regional agencies have not 

evolved. As a result, valuable lead time has been lost in developing 

programs for conserving the resources of these regions. 

Environmental planning undertaken by voluntary agencies typically 

has dealt only with matters agreed on by the participants. This has 

led to piecemeal and, consequently, unsatisfactory planning. In 

San Francisco Bay area, for example, ABAG developed a satisfactory 

open spac_e element in its regional plan but ignored fundamental 

environmental issues such as the conservation of San Francisco Bay , 

the maintenance of water quality in the bay and the delta, and the 

disposal of solid waste. 'l'hus, in response to citizens' demands, 

the state was forced to organize, fund and undertake specific regional 

planning projects, such as the conservation and develo~ment of San 
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Francisco Bay by the San Francisco Bay Construction and Development 

Commission (BCDC), a state agency. 

In some state-designated regions planning has occurred on a 

subregional basis. The Sacramento Regional Area Planning Commission, 

is currently developi~g plans for part of the state-design~ted region. 

This approach to regional planning shares the previously mentioned 

drawbacks, but compounds them by limiting its viewpoint to one part 

of the region. 

Federal grant programs have a direct impact upon the environ

ment. Recently the federal government listed almost 50 programs 

dealing with such matters as open space, airport construction, 

water supply and distribution, highways, mass transportation 

facilities and land conservation. The State Council on Intergovern

mental Relations has estimated that during the current fiscal year 

approximately $6 billion in federal money will be given to govern

mental agencies in California under these programs. As noted earlier, 

Title IV of the Intergovernmental Cooperation Act of 1968 expressed 

the intent that these grant programs help fulfill state and regional 

objectives as well as the immediate objectives of the local agency 

requesting the grant. The statute authorized the establishment of a 

state and regional clearing house to determine if grant applications 

were consistent with state and regional plans and programs. Obviously, 

in the absence of regional plans and programs, there is no way to 

determine whether the federal money is being spent for projects 

which further regional goals as well as local objectives. 
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.,. 

By statute regional planning agencies should be required in 
each state-designated planning region by January 1, 1971. Further, 
adoption of interim regional plans should be made mandatory in 
each of these state-designated regions by July 1, 1972. Following 
the precedent which has already been established for city and county 
general plans, the mandatory elements in each regional plan should 
be specified. These should include at least the following: 

a. An environmental quality element which provides for 
the integrated development, management and control of 
contaminants or waste materials discharged into or 
deposited in, under or on any land, air or waters 
within the region, noise or any other similar environ
mental factor. 

b. An open space element providing for the preservation, 
development, management, and utilization of open space 
within the region. 

c. A transportation element for the development and man
agement of an integrated system of transporting people 
and goods within the region. 

d. A natural resources ,element providing for the preservation, 
development, management and utilization of agricultural, 
scenic, scientific and other natural resources within 
the region. 

Local governments should be permitted to form regional agencies 

through any of the several organizational methods available to them 

(joint exercise of powers, regional planning districts, area planning 

agencies, etc.). If such an agency has not been formed in a region 

by January 1, 1971, an appropriate state agency should automatically 

perform regional planning for that region until the local governments 

have established a regional planning agency • 

Each regional agency should be required to review the general 

plans of all cities and counties within the region and to indicate 

any inconsistencies with the regional plan together with recommenda

tions for resolving them. 

In view of the statewide interest in uniform regional planning, 

the state should fund an c.equitable share of the cost of each regional 
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agency. The state should also provide technical advice and assis

tance in the preparation and maintenance of regional plans. 

The above recommendations are not intended, and should not be 

construed, to advocate the substitution of regionai planning for 

local planning~ The recommendations are silent in regard to 

specific programs which may be necessary to deal with individual 

environmental problems in each region. No decisions about such 

programs or about the need for additional legislation can be made 

at the present time. The committee feels that the essential task 

facing the 1970 Legislature is to establish regional planning 

procedures which will identify problems and list alternative programs 

for their solutions. Not until this initial step has occurred can 

the need for additional legislation be evaluated. 

Local Planning 

The impact of California's rapid urbanization on its natural 

resources has received insufficient attention. Plans for the 

accommodation of large numbers of city dwellers have typically 

given insufficient attention to the natural elements of land, water, 

air, minerals, fish, wildlife and open space. Consideration of 

these elements is vital to the future quality of the state's 

environment and they should be integral components of local master 

plans. 

The State Planning Act should be amended to require the 
inclusion of a "conservation element" as a mandatory part of 
the city and county general plan. 

The committee recommends that the Assembly Committee on 
Local Government be assigned the task of developing legislation 
to implement the above recommendations on regional and local 

'planning. 
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IMPLEMENTATION AND OVERSIGHT 

To ensure the rapid implementation of actions necessary to 

attain environmental goals, the legislative and executive branches 

must establish methods to evaluate our progress and establish 

controls in those fields where guidelines are lacking. 

Responsibility must be assigned to government for emerging 

environmental problems, such as noise and solid waste. This 

section of the report outlines these implementation actions. 

Future Assembly Action to Evaluate, Control and Develop Policy 
to Meet Environmental Goals 

This report concludes that planning at the local, regional 

and state level should be strengthened in order that environmental 

issues will be raised, necessary public policies developed and 

corrective action taken. The report notes that basic policies 

relating to land use, population growth and distribution, and 

integrated resource management cut across the present lines of 

authority of governmental jurisdictions and state agencies. 

This is equally true within the Assembly, where these issues 

may affect the concerns of two or more of the standing policy 

committees . 

In recognition of this fact, the Select Committee on 

Environmental Quality was set up to develop policy guidelines 

to assist the committees in handling environmental legislation 

during this session. The report . indicates that there will con

tinue to arise environmental issues of statewide concern which 

require a high level and multi-interest approach and that a 

continuing policy development function within the Assembly 

appears to be justified. 
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The Assembly has consistently taken the view that it must 

have the capability to act independently in policy development, 

review and oversight. A.cting on this position, the Assembly has 

created an effective committee structure and strong staff support. 

The Assembly should take additional a~ion to affirm its 

role in long-range policy development, with emphasis on environ

mental problems. It is believed that this can be accomplished 

if there is, within the Assembly, a function which is roughly 

parallel to the policy overview function within the executive 

branch. This function need not take the form of a standing 

committee. Since it is proposed that every two years the Governor 

transmit to the Legislature a major environmental policy and pro

gram report, it would appear that every two years would be an 

appropriate time to constitute an appropriate subcommittee. 

The subcommittee, which could operate as an adjunct of the 

General Research Committee, might be directed to receive and re

view the Governor's report and determine an appropriate legisla

tive response. The report may raise issues which require further 

analysis or the subcommittee may wish to undertake additional 

independent study in certain problem areas. The Assembly Office 

of Research, the Assembly Science and Technology Advisory Council 

and other resources of the Assembly could be placed at the disposal 

of the group. 

In much the same manner as the Assembly Select Committee on 

Environmental Quality has operated, the subcommittee would evaluate 

. present policies and problems and recommend appropriate action by 

Assembly policy committees and the executive branch. The 

C-2 100



AP - 57b

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

subcommittee might operate for all or part of a legislative 

session. In any case, provision should be made for its activa

tion at the discretion of the Speaker. Membership on the sub

committee might vary according to the priority of issues to be 

considered. 

A resolution. should be adopted by the Assembly establishing 

an appropriate subcommittee to examine environmental policies 

and problems and recommend action by Assembly policy committees 

and the executive branch. 

The resolution establishing the legislative policy function 

should: 

1. Establish the intent of the Assembly to conduct a 

continuous evaluation of environmental goals and 

policies and their implementation; 

2. Request the Speaker to establish every two years, or 

as needed, an Environmental Policy Subcommittee of 

the General Research Committee; 

3. Outline the general function of the subcommittee, 

including: 

a. identification of growth and development trends 

which have a major impact on the state's environ

ment; 

b. review and evaluation of reports, plans and other 

documents which serve as guidelines for state 

actions affecting the environment; 

c. determination of the extent to which the impact 

of state pr?grams on the environment has been 
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consistently measured in accordance with es

tablished criteria; and 

d. recommendations for actions to be taken by the 

executive branch andby Assembly policy com

mittees· to respond to pressing environmental 

concerns; 

4. Call upon the Assembly Office of Research, the Assembly 

Science and Technology Advisory Council and other 

legislative staff to cooperate with the subcommittee, 

including conducting studies as requested by the 

subcommittee. 

Population Growth and Distribution Policy 

The demand placed on California's resources by an increasing 

population has resulted in the degradation of our environment. 

The distribution of this population magnifies the degradation. 

I .f present urbanization trends continue, additional millions of 

arable acres will be lost to highways and urban developments. 

A change in the earth 1 s heat balance may alter the climate of 

the entire world. Increased smog will result in disease and 

death. 

·Rather than continuing to accommodate current population 

growth and migration patterns, California must exert a positive 

influence and develop a population growth and distribution policy. 

This policy can be developed by: 

1. Examining the environmental implications of alternative 

popula.tion growth rates and distribution; determining 

population growt:tl rates and distribution consistent 
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with a quality environment. 

2. Developing population growth and distribution policy 

incorporating these criteria. 

3. Using the state's water, power, transportation and 

communication systems to help achieve the goals set 

forth in the policy. 

The recently established Assembly Science and Technology 

Advisory Council should be requested to study and formulate 

recommendations regarding a state population policy for future 

legislative action. 

Transportation Policy 

The tran~portation network has a profound effect upon the 

quality of the environment in California. It is largely responsible 

for the shape and character of urban areas. It determines access, 

efficient use, and in many instances our ability to preserve 

recreational areas. According to present experience, it has a 

major impact on the quality of our air and the ecology of areas 

through which transportation corridors pass. 

In spite of the obvious and critical relationship between 

environmental quality and the transportation network, there are, 

at present, no effective mechanisms for ensuring that transportation 

facilities conform to and support our environmental goals. 

To date, almost no governmental planning has taken place 

to use transportation as a means of influencing population distri

bution or to make wise use of recreational areas. The Division 

of Highways has complete authority in determining route location 

and its chief criteria are demand and engineering feasibility. 
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The motor vehicle is responsible for over 60% of the state's 

air pollution and a growing amount of noise and ecological dis

turbance. Yet the limitations in the California Constitution 

(Article XXVI) on the expenditure of highway user tax revenues 
. . 

both encourage increased use of automobiles and effectively prevent 

the development of alternative modes of travel. Because there is 

a large pool of state revenues earmarked exclusively for highway 

development, local governments are forced to invest in roads even 

when alternative facilities would be more efficient and cause less 

pollution and dislocation. In turn, there is no incentive for 

private industry to develop or improve alternatives to the private 

car because they see no potential market. 

Article XXVI also does not clearly permit the use of highway 

user tax revenues for pollution control. Vehicle license fees 

may be used to enforce motor vehicle laws, and on this basis a 

$1.2 million annual appropriation from the Motor Vehicle Fund is 

made to the Air Resources Board. However, there is considerable 

disagreement regarding the use of these revenues for major research 

and development programs in smog and noise pollution control and 

for reducing ecological disturbance caused by highway construction. 

Both the Department of Public Works and the Business and Transporta

tion Agency have requested that Article XXVI be amended to clearly 

permit the use of highway user tax revenues for vehicle caused 

pollution control. 

Article XXVI of the California Constitution should be amended 

to allow the use of gas tax funds for: 1) the development of a 
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balanced transportation system including rapid transit, and 2) 

for the expenditure of these funds for smog control, the preven

tion of environmental damage and the mitigation of such damage when 

it is unavoidable. 

Noise Abatement 

Community noise is one of the most pervasive environmental 

pollutants. The cacophony of the air conditioner, jet engine 

and diesel truck form a constant accompaniment to 20th Century 

living. 

Airport noise alone has provoked billions of dollars in 

lawsuits and massive disruptions of property values. School 

districts have found that aircraft noise increases the cost of 

education in the vicinity of airports. The Los Angeles Board of 

Education estimates that it would cost $8.6 million to sound

proof twenty-six of the forty schools which are subject to 

aircraft noise. 

Recently the U.S. Surgeon General announced that between 

six and sixteen million Americans are going deaf from occupational 

noise. Medical research is beginning to show, however, that loss 

of hearing is not the only ill effect of noise. Loud sounds can 

affect the blood pressure, the functions of the heart and the 

nervous system. While the apparent or psychological tolerance 

for noise by most persons is high, the actual physical and psycho

logical effects of noise are serious. 

Current statutes regulate noise levels for motor vehicles 

· and require the adoption by 1971 of aircraft noise standards. 

Enforcement of vehicle nqise law, however, is on a complaint basis 
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and the statute does not take into account the synergistic effect 

of highway patterns and traffic volume. 
" ,J 

The Department of Industrial Relations sets minimum standards 

for noise levels in places of employment, although.the regulations 

point out that compliance with these orders does not necessarily 

prevent a hearing loss to all employees, but only provides an 

environment that is considered "reasonably safe." 

None of the existing statutes or regulations addresses the 

problem of community noise, a problem which extends over multiple 

jurisdictions and includes a variety of sources. 

We recommend that the Speaker designate an appropriate 

Assembly committee to work with state agencies in studying the 

problem of community noise and recommend standards and the 

enforcement required to regulate noise pollution on a statewide 

basis. 

Waste Disposal 

The environmental effects of waste disposal are well established. 

In addition to the visual assault of wrecking yards, garbage dumps 

and foaming rivers, 22 human diseases are associated with solid 

wastes. Open burning of urban and agricultural wastes defiles 

the air. The leaching of dumps, landfills and inadequate sewage 

treatment contaminate the surface water and the groundwater. 

Trad~tionally, solid waste was carted beyond a city's own 

confines, dumped on the land and eventually burned. Today, in 

an age of urban sprawl, nondegradable materials and planned 

obsolescence, the volume of waste has outstripped the ability of 

local communities to dispose of waste. Each of California's 
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20 million residents throws away 20 pounds of solid wastes daily. 

For these reasons it is necessary to coordinate, at all levels of 

government, our efforts to dispose of waste. ? 

Present state control of waste disposal is limited. The State 

Water Resources Cont;rol Board, which already has a functioning 

regional planning and regulatory organization, should be given 

overall responsibility for statewide solid waste planning and for 

the ·establishment of standards for solid waste management. The 

Department of Public Health should make public health recommendations 

to the Board. 

The Speaker should designate the appropriate Assembly committee 

to work with state agencies in defining the state's role in waste 

disposal. 

Environmental and Ecological Education 

The envir.onmental problems confronting California result not 

only from the activities of public and private concerns, but also 

from the activities of individuals. Many of California's citizens 

have a casual attitude toward the environment. This is caused, 

in part, by a lack of knowledge about man's relationship to his 

environment. Fortunately, the need to teach environmental and 

ecological subjects has now been recognized. 

A Conservation Education Service has been created in the 

Department of Education. The service encourages the development 

of educational opportunities specifically related to the conser

vation of natural resources, including the development of nature 

centers and wildlife education camps. Moreover, the State 

Superintendent of Public Instruction, on the recommendation of 
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the Conservation Education Service, is authorized to make planning 

grants to school districts to assist them in determining the 

feasibility of programs and classes in conservation education and 

the maintenance of outdoor education camps. To implement this 
~ 

program, $174,000 was recommended. These funds, however, have 

not been budgeted and only $35, 000 in federal funds have been 

utilized. 

The Conservation Education Service in the Department of 

Education should be adequately funded. 

That efforts are needed to provide environmental and 

ecological education was recognized by the creation of the 

Advisory Committee on Environmental Education by the State Board 

of Education. The Advisory Committee's report was accepted unani

mously by the State Board. The report recommends the following: 

1. Teacher-to-teacher training programs in conservation 

education. 

2. Conservation specialists to assist and teach environ

mental and ecological subjects. 

3. School bus transportation to transport students to 

outdoor environment centers. 

4. Outdoor school programs. 

5. Appropriate environment education for each level of 

instruction. 

6. Materials and assistance by the State Department of 

Education in the creation of environmental education 

programs for school districts. 

Initial steps should be taken to implement the recommendations 
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of the Advisory Committee on Environmental Education. 

Increasing concern is apparent in the field of environmental 

health relating to air and water pollution, noise, pesticides 

and food additives. There is a great need for improved research 

and education. 

The appropriate legislative committee and executive branch 

departments should study and recommend needed research and 

education actions in the environmental health field. 

Broaden Membership of State and Regional Boards and Commissions 

A. major cause of en~ironment degradation is the function

alization of government which results from each government unit 

having a single purpose with no responsibility for the conse

quences of its actions. Legislation to guide all state agencies 

in attaining quality environmental goals will reduce function

alization. 

The activities of state government, however, are influenced 

by boards and commissions who formulate policy, establish stan

dards and criteria and allocate funds. Since it is the intent 

that the legislative goals for a quality environment apply to all 

state boards and commissions, action must be taken to ensure 

that the environmental effects of the boards' activities are 

considered. This could be accomplished by adding as members 

persons with _technical ability and an interest in environmental 

quality. 

A 1965 report of the Commission on California -State Govern-
I 

-ment Organization and Economy stated that 23 of the 51 units in 

the Resources Agency re~ire, by statute, special clientele 
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interest or industry representation. The entire membership of 

several boards is required to be composed of industry or special 

interest groups. This report recommended as a criteria for all 

boards and commissions that representatives of special interest 

groups should not be. the majority and should never constitute 

the entire membership, "except in unusual circumstances." 

The highest priority should be given to establishing public-

at-large membership on those boards and commissions, listed 

below, which are composed entirely of special interest groups. 

Board or Commission 

District Forest 
Practices Committees 

State Mining Board 

District Oil and 
Gas Commissions 

Colorado River Board 

Authorized 
Members 

5 

5 

5 

6 

Statutory Requirements 

4 timber owners or 
operators: 1-designee 
State Board of Forestry 

Mining Industry only 

Oil and Gas Industry only 

Local Colorado River 
user agencies only 

In addition, the seven-member State Board of Forestry is 

required by statute to comprise five industrial, one agricultural, 

and one public-at-large member. One or two more public-at-large 

memberships is desirable. 

The nine members of the California Water Commission must be 

selected on the basis of their knowledge, interest and experience 

in water control and use, with engineering background being 

desirable. 

Two members of the California Water Commission should be 
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selected from the public-at-large without consideration of ex-

perience or knowledge in water control. 

The California State Board of Agriculture is composed of 

thirteen members, only two of whom are from the public-at-large. 

The California Highway Commission is composed of seven members 

representing the state-at-large. 

Genuine at-large membership should be ensured on the State 

Board of Agriculture and the California Highway Commission, and 

the individuals selected to represent the public-at-large should 

be persons with an interest in and knowledge of environmental 

conditions. 

State Lands 

The past and present legal and regulatory policies relating 

to state lands are not conducive to improving and maintaining the 

environment. Many of these lands, located in urban-metropolitan 

areas, are irreplaceable. Many include important waterways, 

lagoons, bays and estuaries. 

The disposition and use of state school and tide and sub

merged lands is guided by federal grant restrictions, California 

constitutional restrictions, state statutes, California 

Administrative Code regulations and the policies and procedures 

of the State Lands Commission and its staff. 

Past and present policies call for disposing of state lands 

in a way which will provide money to the state. These policies 

may have served the best interestsof the people in· the past. 

They do not serve the best interest of the people today. 

Many acres of for~er state land have been developed in a 
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manner detrimental to the quality of the environment. This is 
best illustrated in the San Francisco Bay area where the improper 
use of grants and sales of tide and submerged lands contributed 
to the deterioration of the bay's environmental quality until 
the people demanded ·a halt by supporting legislation backing 
the Bay Conservation and Development Commission. Similar environ
mental losses, although less dramatic, have occurred in other 
areas. State lands containing critical fish and wildlife habitat 
and providing public access to large blocks of public lands must 
be retained if we are to preserve the quality of our environment. 

In the last sixty years the Legislature has granted control 
of much of the state's most valuable tidelands to local govern
ments. Many, if not most, of the tideland grants required the 
grantee to develop the lands substantially within ten years or 
have them subject to reversion to the state. With few exceptions, 
the pattern has been to develop these grants to the maximum in 
order to broaden the local tax base. These developments have 
altered a major portion of the state's coastal marshes and tide
flats, lands which once were life sustaining for fish and wild
life. 

Local communities obtaining grants are not required to 
submit development plans to the state. Consequently, state de
partments perform no review which would allow them to recommend 
that valuable ecological or recreational segments be preserved in 
their natural state. 

California 1 s environment is being defiled through encroach
ment on state lands as a result of the state's inability to 
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identify these lands. Large sums of money would be required to 

identify these lands by establishing the state land boundaries 

and, in many cases, only court litigation will clear the record. 

This threat of encroachment occurs in the following areas: 

1. Coastal tide and submerged lands. 

2. Colorado River. 

3. Central Valley River and tributaries, slough and islands. 

The following are a few of the encroachments and their 

degrading effect on the environment that have resulted from 

inadequate survey and identification of state lands: 

1. The mining of gravel from salmon and steelhead spawning 

areas in the Sacramento River and its tributaries has 

an adverse effect on the production of these fish. 

2. Adjacent landowners have claimed title to state lands 

within the bed and lands adjacent to the San Joaquin 

River and its tributaries by quitclaim deeds and demand 

assessments. The result has been the blocking of 

public access and the destruction of one of California's 

most important and critical wildlife and riparian 

habitat. 

3. The lack of surveys to locate and identify state lands 

along the Colorado River has resulted in problems 

affecting the quality and the public use of the environ

ment in that area. The greatest adverse effect has 

resulted from illegal occupancy of state lands. Th~s 

use often destroys the beauty of the area and blocks 

access to othef public lands. 
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The State Lands Commission working with the Joint Committee 

on Public Domain should develop legislation which will change 

existing policies to make them conform with the state goal of 

environmental quality. This legislation should include the 

following provisions: 

1. State lands or waters with quality resource, open 

space, recreational, fish and wi~dlife, scenic, 
,✓ 

historic~ natural or esthetic qualities shall not 

be sold or granted. The State Lands Commission shall 

identify such waters and lands and submit a report 

to the Legislature prior to the sale or grant of any 

additional state lands. 

2. Future grants to local communities (after satisfying 

1 above) will not be made until local development 

plans have been submitted to the state, reviewed by 

the Resources Agency and approved by the state. 

3. Development plans for past grants should follow the 

same procedure to the extent new legal requirements 

would allow. 

4. The Division of State Lands should give first priority, 

other than to litigation suits, to determining the 

extent of its ownership of the lands and water listed 

in 1 above. 

5. On lands already granted, existing high priority 

environments should be identified and a transfer of 

these back to the state should be arranged or a joint 

state-local j~;risdictional or financial arrangement 
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should be provided to assure the protection of these 

areas. 

Additional funds for these purposes should be provided to 

the Division of State Lands in the 1970-71 budget. 

The Legislature.should memorialize Congress to extend the 

1920 Federal Mineral Act to the outer continental shelf lands. 

This extension would result in joint federal-state planning and 

management of these areas and a state sharing in revenues from 

resources extraction. Such action could greatly improve the 

protection of the coastline and provide an important additional 

source of revenues to fund state and local environmental quality 

programs. 

Legal Issues 

In a number of fields -- desegregation, social welfare, 

apportionment and criminal justice, for example -- there has 

been an increasing tendency to turn to the courts for help when 

the legislative and executive branches of government have 

seemingly failed to respond to the necessities of the time. 

Inevitably, this trend has reached the environment. 

Indicative of the increasing concern of private citizens 

for their environment has been the growing number of actions, 

brought by private citizens and conservation groups, to combat 

threats to the environment. Overcoming, in many instances, the 

obstacles raised by such traditional legal doctrines as stand

ing to sue, conservation minded plaintiffs have resorted to 

·the courts to stop such threats to the environment as express

ways, power plants and land developments. In doing so, they 
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have asserted a " constitutional right to a decent environment, " 

based in part on the guarantee of the Ninth Amendment that the 

rights set forth in the Constitution shall not be construed to 

deny or disparage other rights retained by the people. Efforts 

are similarly being made to establish the doctrine that public 

lands -- and even private ones -- are held in trust for the 

people who, as beneficiaries, may sue to prevent their misuse . 

In a wide variety of actions, serious efforts are being 

made to establish a body of common law, under which the general 

public is assured, and entitled to sue for, a clean and healthy 

environment. 

The "class action," in which individuals or groups are 

permitted to sue on behalf of those similarly situated, has 

assumed new importance as a device by which environmental rights 

of citizens may be vindicated. While the courts have been in

creasingly receptive to such actions, serious problems remain 

as to proper judicial procedure and criteria. 

The extent to which the courts can, or should, be asked to 

solve complex ecological problems is questionable. When the 

states were described by the Supreme Court as laboratories of 

the nation, the court was referring to their legislative systems, 

not their judicial functions. The adversary process, in which 

the rights of one party are decided against another, has its 

limits in determining large public issues. Legislative bodies 

are meant to be responsive to the needs of their constituents 

to an extent to which courts could never be. Administrative 

agencies have come to b~ given the powers they possess because 
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they have the expertise and responsibility to implement the 

public policies established by legislatures~ While the courts 

have, when called upon, performed prodigious tasks of imple

menting their decisions in such fields as reapportionment and 

desegregation, they have done so only when compelled to by the 

inaction of the coordinate branches of government. It may be 

that the field of environmental "common law" will grow in in

verse proportion to the extent to which the legislative and 

executive assume and carry out environmental responsibilities. 

The Assembly Committee on Judiciary should consider the 

desirability of environmental "class action" suits and other 

legal issues relating to the environment. 

Demonstration Areas 

We must give high priority to improving our ability to 

predict, prevent and control the consequences of our actions on 

the environment. We need to develop environmental test programs 

for establishing additional criteria and standards for environ

mental quality. 

One program might involve selecting a rapidly developing 

community and applying environmental quality standards to every 

aspect of its development along with studies to determine the 

short and long-range consequences. 

A demonstration of the interrelationship of environmental 

factors, such as air, water and solid waste pollution in an area 

of several communities, could develop valuable guidelines for 

•the future. 

The restoration of an ecological unit now badly degraded 
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could provide important knowledge through the development of 

imaginative new methods. 

The development of a new town laid out with a quality 

environment as one of its primary goals could be incorporated 

into new town planning already underway. 

The Speaker should designate an appropriate Assembly com

mittee to develop legislation, including funding, to authorize 

demonstration areas in which test programs could be created to 

establish additional standards for improving environmental 

quality. 

Study of Local Government Statutes 

Attaining a quality environment in California is dependent 

on the implementation of environmental goals and policies by 

every level of government. California has 58 counties, over 300 

cities and approximately ·4,000 special purpose districts. 

The Assembly Committee on Local Government should study the 

statutory authorities of county government, city government and 

special districts and .recommend changes necessary to assure full 

compliance with the legislative policies mandating a quality 

environment for California. 
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·. 

ENVIRONMENTAL PRIORITIES 

Environmental priorities, like priorities for all governmental 

expenditures, will be made by elected officials in the budgetary 

process of government. This section of the report proposes criteria 

which will assist in this process and actions which the committee 

feels warrant high priority. 

Environments Dangerous to Health 

An environment that .is healthful to man should command the 

highest priority, for a degraded environment poses a physical 

threat to man. Air pollution may pose the greatest threat of all. 

In recent years California has taken several steps to reduce 

air pollution. As of March 10th more than 35 air pollution bills 

have been introduced, including measures to tighten control of 

vehicle emissions and stationary sources. Many air pollution experts 

hold; however, that as the population grows, the increase in air 

pollution caused by more automobiles and industries will overcome 

the reductions by controlling the sources and that, in the long 

run, our present control methods will be of no avail. 

Other experts -- including some scientists, public officials 

and medical doctors believe that present air pollution poses 

an immediate threat to man's health. Some individuals even predict 

mass deaths before the end of this decade. 

Nine years ago, the Los Angeles County Medical Association 

and the Tuberculosis and Health Association released a Physicians' 

Environmental Health Study which revealed that 77% of the physicians 

queried believed that air pollution had an adverse effect on the 

D-1 
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health of their patients. Six years later, in 1967, it was reported 

that each year doctors advise 10,000 persons to leave the Los 

Angeles area because of smog. 

Because of the possibility of a critical health problem and 

becau.se of the difficulty of producing an overnight solution to 

smog, immediate priority must be given to having the best authorities 

determine whether smog, under our present and projected controls, 

will reach a critical health threshold. If such a threshold will 

be reached, regardless of increased controls, then a "red alert" 

should be the first order of business for every governmental unit 

which can influence either the s~og problem or the health emergency 

in the affected areas. Under these circumstances, state and local 

government should prohibit any developments, public or private, 

which will accelerate the air pollution problem in these areas, and 

take every possible action to decrease air pollution. 

These actions should include the prohibition of any new 

governmental, industrial or residential buildings, highways, water 

developments or other developments which would produce more smog. 

Such drastic actions should remain in force until it can be 

established that the smog level will be lowered prior to critical 

thresholds. 

The Legislature should direct the Air Resources Board and the 

State Department of Public Health to determine jointly whether air 

pollution, considered in light of both current and projected 

controls, will cause mortaiity, morbidity, an increase in emphysema 

and other respiratory diseases, or similar health problems requiring 

emergency actions by state and local government. The findings 
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should be submitted in a joint report to the Legislature not 

later than June 1, 1970. 

Environments with Immediate Threats 

Although the population increases and rapid development of 

the state are threatening environmental quality in many ways and 

at many places, action to reduce certain threats demand highest 

priority. 

Protection of the coastal zone of California is~ high 

• 
priority need. Here, where approximately 90% of the population live 

on 8% of the land, the major alterations to California's land and 

water environment are taking place. 

Within the coastal zone there is a variety of scarce environ

ments, such as bays, estuaries and lagoons with fish, wildlife, 

and other resources which are dependent on such habitat. These areas 

plus the beaches and adjoining lands are often the last remaining 

natural and scenic spots amid urban sprawl. 

These irreplaceable environmental values are threatened only 

briefly, for once the planned developments materialize the threat 

is over. In its stead are irreversible changes. Immediate action 

must be taken to prevent the destruction of these environmental 

values. We cannot wait for the orderly planning and implementation 

process proposed in this report. 

Until the state's comprehensive ocean area plan is completed 

and adopted by the Legislature, one or more coastal commissions 

should be established with temporary development control powers 

.similar to those granted the San Francisco Bay Conservation and 

D-3 121



AP - 78b

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

Development Commission. The legislation to establish thi·s coastal 

commission should be adopted in the 1970 Session. 

State and Federal Leadership 

This report recommends a variety of policies, planning and 

actions which must be taken both by government and by California 

citizens. The state government and the federal government must 

point the way for all others by the management and operation of 

their own lands, installations and programs. 

State Government 

The State Lands Commission should declare an immediate 

moratorium on any additional sales, leases or grants of state 

school and tide and submerged lands which might be detrimental 

to environmental quality. The moratorium should remain in effect 

until new policies are developed as recommended earlier in this 

report. 

State government should take immediate steps to bring the 

waste treatment facilities at all state installations in full 

compliance with the requirements established by the California 

Regional Water Quality Control Boards. The following state in-

stallations are now polluting the water: 

Atascadero State Hospital 
California Institution for Men, 

Chino 
California Institution for Women, 

Frontera 
Deuel Vocational Institution 

Folsom Prison Cannery 
Porterville State Hospital 
San Quentin Prison 
Correctional Training Facility, 

Soledad 
University of California, Davis 

If funds required to solve these problems have not been 

requested in the 1970-71 budget, the necessary budget augmentations 

should be made. The appropriate agency should advise the Legislature 
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of the date on which these institutions will comply with the law. 

Several existing or proposed programs involving state 

government have evoked widespread concern that they will cause 

significant damage to the environment. Specific examples are the: 

a. Upper Newport Bay land exchange between Orange County and 

the Irvine Company involving granted state lands and approved 

by the State Lands Commission. 

b. Proposed Peripheral Canal as a feature of the State Water 

Project and the Federal Central Valley Project. 

c. Construction of freeway over Goleta Slough, Santa Barbara 

County by the Division of Highways. 

d. Tijuana River estuary development requiring a State Lands 

Commission permit. 

The state department responsible for the above projects, and 

any other the Legislature may identify, should be requested to 

submit to the Legislature as soon as possible an environmental 

impact report, as recommended in the proposed Environmental Quality 

Act of 1970. The responsible department should take no final action 

prior to the submission of this impact report. 

Federal Government 

On January 1, 1970, President Nixon signed into law the 

National Environmental Policy Act. The act establishes environ

mental quality goals and instructs all federal agencies to implement 

these goals. It is anticipated that the new law will influence 

federal activities in California. 

As in state government, there is need for aggressive federal 

actions to demonstrate leadership and to correct or prevent immediate 

environmental threats. 
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In the coastal zone, the largest acreage of high quali:t,y 

wetlands is found on military installations. This land provides 

a scarce and unique environment. Increased damands are being 

placed on the military to alter this land for other uses. The 

Legislature should memorialize Congress to take appropriate steps 

to ensure the permanent protection of these unique resources on 

federal installations. 

One of the high priority problems is public access to 

California's shoreline and beaches. Of the 1,072 miles of 

California coast line only 353 miles are publicly owned and 

available for recreation. Another 58 miles, although publicly 

owned, are closed to recreation for a variety of reasons. The 

magnitude of the problem becomes apparent when it is realized 

that of the 289 miles of beaches suitable for swimming, only 90 

miles are publicly owned. 

The federal government now prohibits public access to the 

beaches on approximately 56 miles of beach frontage. This acreage 

is located almost entirely at Camp Pendleton in San Diego County, 

Vandenberg Air Base in Santa Barbara County, and Fort Ord in 

Monterey County. Where military operations can be shifted to other 

sections of the base, the federal government should open these 

beaches for public use. A prime example of an operation which 

should be shifted is the Fort Ord rifle range which now uses 

Monterey County's beach as its backdrop. 

The Legislature should memorialize the President to request 

the Department of Defense to allow public access to California's 

beaches located within military installations. 
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Many federal installations in California are not complying 

with the California Regional Water Quality Control Board require

ments. The following federal installations are now polluting the 

state's water supply. 

Fort Ord 
Hunters Point Shipyard 
Klamath Air Force Base, Requa 
Lemoore Naval Air Station 
Los Alamitos Naval Air Station 
McClellan Air Force Base 
Mill Valley Air Force Base 
Naval vessel waste in general 

including oil spills 
Oakland Army Base 
Quechan Indian Reservation 
U.S. Ar~y, Fort MacArthur 
U.S. Marine Corps Air Station, 

El Toro 
U.S. Naval Ordinance Laboratory, 

Corona 
U.S. Naval Station and Shipyard, 

Long Beach 

U.S. Navy, Alameda Naval Air 
Station 

U.S. Navy, Concord Naval 
Weapons Station 

U.S. Navy, Construction Battalion 
Center, Port Hueneme 

U.S. Navy, North Island Naval 
Air Station 

U.S. Navy, Mare Island 
U.S. Navy, Point Molate 
U.S. Navy, Salton Sea Test Base 
U.S. Navy, San Clemente Island 
U.S. Navy, San Nicholas Island 
U.S. Navy, Skaggs Island 
U.S. Navy, Yerba Buena Island 
Vandenberg Air Force Base 

The Legislature should memorialize the President to request the 

responsible federal officials to comply with Regional Water Quality 

Control Board standards and advise the Legislature of the date on 

which each federal installation will meet state regulations on 

water quality. 

Several existing and proposed federal programs in California 

have become matters of concern because of their effect on the 

environment. Specific examples include: 

a. Federal oil leases in Santa Barbara channel by 

the U.S. Department of Interior. 

b. Channelization of the lower Colorado River by the U.S. 

Bureau of Reclamation. 

c. Dos Rios Project by U.S. Corps of Engineers. 
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The Legislature should memorialize the President and-the 

Congress to request that each federal official of the appropriate 

agency make an environmental impact report on these programs or 

any other additional programs proposed by the Legislature, as 

required by the New National Environmental Quality Act, and 

submit this report to the California Legislature. The federal 

agency should take no final action prior to submission of this 

impact report. 
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FINANCING STATE ENVIRONMENTAL PROGRAMS 

The state must commit itself to a continuing investment 

in order to preserve ~he health and well-being of all Californians. 

For too long we have been overdrawing our environmental 

account. We must now face up to the necessity for infusing 

billions of dollars to redress our resources deficit. We estimate, 

based upon various studies and reports reviewed by the Committee, 

that a three to five billion dollar state investment will be needed 

over the next five to ten years to correct environmental pollution 

and provide funds for beaches and high 'priority lands near 

metropolitan areas. 

This report will provide the Assembly with a plan of action 

leading to a firm, environmental financial plan. The recommendations 

leading to this plan provide for firm financial commitments for the 

immediate future, describe the magnitude of long-range needs, 

identify the legislative policy issues to be resolved, and the new 

tax sources to be studied. 

Implementation of the report's recommendations will result 

in increased operating costs to state government for organizational, 

planning and control purposes. These costs have not yet been estimated,~ 
• • •••• but no major outlays of funds will be required. Cost estimates ••• 

should be developed immediately and the programs initiated in the 

1970-71 FY budget. While the long-range operating costs may be 

significant, it is cheaper to spend a little for prevention now 

than face the overwhelming costs of correction late.r. 

Water Treatment Facilities 

The State Water Resources Control Board estimates that $300 

million is needed over the next five years to accelerate construction 

E-1 
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of waste water trea.tment facilities for correcting only gross water 

pollution at municipal and district sewage treatment facilities. 

These expenditures will result in upgrading of water quality in 

many areas rather than merely keeping pace with increasing waste 

loads. In addition, •the expenditures will accelerate the phasing 

out of inefficient treatment plants and the development of area-wide 

facilities, and reduce the backlog. of pending projects. Sewer 

service charges should be increased to finance the local share of 

the cost for municipal facilities. 

While the basic responsibility for the construction of waste 

treatment facilities should rest with the waste discharger -

municipal and· industrial--, only an acceleration of expenditures 

at all levels of government will produce a major improvement in 

water quality. Significant state assistance is required now for 

the following reasons: 

1. Enforcing the 1969 Porter~Cologne Act will place an immediate 

financial burden on the cities to construct treatment 

facilities. They are unabl~ to meet this burden without 
'-: . 

,, ).:'"' · 

federal and state aid. 1~• 

2. Total funds needed for this five-year period are estimated 

at $888 million. Under the federal sharing program, if 

there is !1Q. state participation, the federal government 

would pay 33% ($296 million) and local government 67% 

.{$592 million). With 25% state participation {$222 million), 

the federal government would pay 55% ($48ij million) and 

local government only 2(?°/4 ($188 million). If the federal 

government makes available the full amounts listed, 
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California, by not participating, would lose a maximum of 

$192 million in federal grants over the five-year period. 

(See chart on page E-4.) The federal share for 1970-71 

FY has already been earmarked and the President has 

adopted a five-year program with a minimum ceiling at the 

1970-71 FY level. 

The. State Water Resources Control Board estimates that additional 

state money totaling $78 million over the five-year period is·needed 

for loans (as seed money for local revenue bonds), planning funds 

and research and development funds. The estimated breakdown of 

this amount and the $222 million for treatment facilities by 

years is as follows: 

70-71 71-72 72-73 73-74 74~75 Total 

( in millions) 

Grants $30 $40 $50 $50 $52 $222 

Loans 10 10 10 10 10 · 50 

Planning 2 5 6 3 2 18 

Research and 
Development 2 2 2 2 2 -1.Q_ 

$300 

We recommend that the state finance a $300 million five-vear 
program to accelerate construction of waste water treatment facilities 
for correcting gross local water pollution. 

Solid Waste Treatment and Disposal 

Land, water and air pollution problems caused by solid wastes 

have been primarily a local problem. Waste loads are increasing, 

however, and many communities do not have suitable locations and 

facilities for handling this increase. At present, state government 
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is responsible for only limited aspects of the solid waste problem. 

There is no state policy covering the overall state role and 

responsibility. 

The most immediate needs for state capital funds appear to be 

in research, development and planning for both reducing solid waste 

loads and determining improved methods in solid waste handling. 

Capital funds of $5 million in state money should be allocated for 

this purpose for use during the next two to three years. 

Preliminary State Water Resources Control Board estimates 

indicate $25 million in state funds may be needed during the next 

five years for state aid in the development of area-wide plans, 

lands and facilities. 

We recommend that the state finance the $5 million necessary 
for solid waste research and development over the next two to 
three years. Additional state assistance would be based upon a 
determination by the Legislature of the state's future role in 
solid waste management. 

Air Pollution Control 

Major air pollution control costs are not direct governmental 

responsibilities but must be paid by the automobile manufacturer 

and those responsible for pollution from stationary sources. 

State government, however, has responsibility under the 

Mulford-Carrell Act for a statewide air pollution control program. 

The state sets statewide auto emissions standards and ambient air 

standards for each air basin. Emissions standards for stationary 

sources are the responsibility of local or regional agencies. 

To carry out its present responsibilities, ad~itional state 

funds are needed for air>monitoring and research and development. 

The state now has eight monitoring stations: five more are 

being added. The Air Resources Board estimates that 12 more state 
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stations are needed over the next five years at a capital cost 

of $1 million. 

A variety of proposals are being made for air pollution re

search .studies by state agencies, the University of California, 

other universities and colleges, and private research units at 

both the state and federal level. The state must set up a procedure 

which will establish priorities among these air pollution research 

projects, current and proposed, in California. This procedure would 

coordinate state research with federal efforts and give high priority 

to research aimed at smog control and the development systems to in

crease this control. Federal policy should be changed to provide a 

block grant to California for research and development purposes. 

The present state budget now provides $1½ million for 

construction of an air pollution laboratory. In addition, $1.1 

million of highway funds are earmarked for auto smog studies. 

We estimate that $3 million a year over the next five years will 

be necessary to fund capital research and development needs. 

Following are some of the high priority research needs: 

1. Improved methods for inspection and control of motor 

vehicle emissions. 

2. Improvement in methods of instrumentation, i.e., remote 

sensing, measurement of particulate matter, etc. 

3. Disposal by other than burning of agricultural, forest, 

range, levee wastes and by products. 

4. Economic impact of air pollution controls including 

trade offs . 
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5. Basic research on other pollutants. 

Some of these studies relate to both motor vehicles and 

stationary smog sources. Studies relating to smog from motor 

vehicles should be financed from highway related funds. 

While studies de.signed to find replacements for the internal 

combustion engine may be needed, these should be funded by automobile 
, 

manufacturers or the federal government. 

There are several additional policy issues which may be 

resolved over the next several years which may well have significant 

funding implications. For example: 

1. Should the state establish a state inspection program 

to assure that motor vehicle emissions control standards 

are in fact being met by all vehicles? If the state itself 

operates inspection stations it has been estimated that 

upwards of $25 million will be required for 500 inspection 

stations. Other alternatives such as franchising would 

involve smaller funding requirements. 

2. If a used car smog device costing $65 or less is developed 

and certified, should the state share in the cost of 

purchasing this device for some or all used cars? 

3. Should the state set standards for emissions from stationary 

sources and provide assistance to local or regional 

pollution control districts? If the state shared half the 

cost of administering lo~al programs, annual state costs 

would run approximately $6 million. 

We recommend that: 

1. The state provide $15 million over the next five years 
for air monitoring and research and development; 
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2. That the Assembly Committee on Transportation study the 
issues of state motor vehicle emissions inspection, cost 
sharing for used car smog devices and state assistance for 
local and regional control districts. 

Capital Investment in Lands 

Funds for capital investment in high priority lands, particularly 

in and adjacent to the major metropolitan areas are urgently needed. 

Remaining open space lands provide opportunities for a variety of 

functions and uses; failure to protect them will result in 

irreversible losses and future degradation of the urban environment. 

This report earlier recommends that statewide land use policy 

be developed and, as a first step, all land and water areas of state

wide significance be inventoried and incorporated into an integrated 

system. The system would include not only park, recreation, historic, 

and fish and wildlife areas, but also valuable agricultural and 

resource production areas. This system will provide the foundation 

for the establishment of priorities for all major long-term capital 

investment in lands, waters and facilities. In many instances 

outright purchase will be required, however, there are numerous other 

approaches such as leasing, easements and zoning which should be 

explored. 

Several recent reports indicate the urgency and the magnitude 

of land protection needs adjacent to metropolitan areas. Each of 

~ them stresses the need for immediate action to protect key areas. 

The Urban-Metropolitan Open Space Study report submitted in 

1965 as an element of the State Development Plan, identifies the 

open space lands needed in and adjacent to the major metropolitan 

areas of California. The report Estimates $4 billion (1970 costs) 

E-8 134



AP - 91b

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

would be needed over an eight-year period, (1968-75) to protect 

strategic open space lands around the major metropolitan areas. 

Methods of control proposed included acquisition,easements, and 

zoning. 

If purchase of only the high encroachment ( immediately 

threatened) lands is considered as the highest priority, the report 

estimates $1.8 billion would be needed over the eight-year period. 

This figure might be affected by recent acquisitions and other 

changes. 

The coastal study plan of the Department of parks' and Recreation 

indicates that the purchase of a 100' wide strip of undeveloped 

beach property in Southern California would cost an estimated $400 

million. An additional $240million would be required to purchase 

a similar zone of undeveloped beach area between Marin and Santa 

Cruz Counties. 

The Legislature in 1967 established a Joint Legislative Committee 

on Open Space Lands to study and propose appropriate policies relating 

to open space. The report of this committee will be submitted at 

the 1970 Legislative Session. Major legislative policies are 

needed to outline the state's future role in open space, the state 

agency to fulfill this role, the role of regional and local govern

ment and the development methods required to protect open space 

lands. The establishment of these policies will influence future 

state actions in this field. 

It is apparent, however; in consideration of the recommenda

tions of the several ' studies reported above, that a major investment 

·-
of state funds will be required if a significant contribution is to 
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be made in saving those key beach and other urban open space lands 

which can only be protected by purchase. Each year's delay results 

in rapidly increasing prices and irreversible losses. 

Because of the urgency of protecting some of the urban open 

space beaches and lands, it is necessary to start beach purchases 

at once. Allocation of monies to other open space lands should be 

made as soon as the major policy issues are resolved. 

We recommend that the state finance a $250 million five-vear 
program to start the acquisition of additional key beaches. Additional 
state assistance for open space lands would be based upon a deter
mination by the Legislature of the state's future role in open 
space, the role of regional and local government, and the methods 
to be used for protection of open space. 

Environmental Fund 

It is recommended that the Legislature establish an Environ
mental Fund as a source of continuous funding for critically 
needed environmental control programs. The Legislature should 
earmark at least $100 million per year during the next two years 
for the Environmental Fund and increased amounts during succeeding 
years based upon policy decisions identified in this report. 

The following chart identifies estimated funding needs for 

the next five years. 

No estimates have been made concerning federal grants or 

loans for the environmental needs identified except for water 

treatment facilities. Federal funds for other environmental purposes 

are • now received by California. It is anticipated some of these 

may be increased in the future. Earlier this report makes several 

recommendations for improving the state and regional role in 

allocation and use of these funds. The anticipated federal parti

cipation must be identified in the preparation of the more 

detailed financial plan to be developed during the next two years. 

E-10 
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LEGISLATIVE INTENT SERVICE       (800) 666-1917

' I,, 

WATER TREATMENT FACILITIES 
(grants, loans, planning and 

.,, 

ENVIRONMENTAL FUND 
CAPITAL FUNDING NEEDS 

ENVIRONMENTAL PROTECTION 

Initial firm 
Allocations 

70-71 71-72 72-73 73-74 74-75 

research and development) 44m 57m 68m 65m 66m 

SOLID WASTE 
(research and development) 

A.IR POLLUTION 
(monitoring and research 
and development) 

OPEN SPACE LANDS 
(start purchase beach 
areas ) 

lm 

3½m 

sorn 

98½m 

2m 

3½m 

50m 

112½m 

2m 

3m 3m 3m. 

50m 50m 50m 

123m 118m 119m 

Total 

300m 

Sm 

Other estimated needs 
{based upon policy decisions) 

Not identified but 
signifiaant 

$25m area wide plans, lands 
and facilities 

$25m auto inspection 
$6m state assistance to 

15½m reg. air pollution 
control districts (4) 

$390m purchase remaining 
beach areas identified 

250m(2) $2b purchase other open 
space land (3) 

570½m(l) 2½b (approximately) 

(1) Policy decisions re Other estimated needs can significantly increase annual allocations 

commencing as early as FY 71-72. 
(2) $50m per year for beach purchase is an arbitrary estimate to commence critical beach 

acquisition needs. 
(3) Federal and. local sharing for open space lands not yet identified. Federal fund sharing 

anticipated. 
(4) State assistance regional air pollution control districts are operating (not capital) 

funds. 
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Revenue Sources 

Sources of revenue are necessary to finance critical, 

immediate and long-range environmental quality programs. To 

provide continuous financing, it is necessary to earmark revenue 

sources which will finance expenditures from the environmental 

£undo 

An estimated $100 million will be needed in each of the 

next two years to pay the immediate high priority environmental 

costso In addition, the final decisions on policy issues as 

yet unresolved may result in the need for an ~nvironmental bond 

issue in 1972. It is necessary to identify revenue sources that 

will provide funds for immediate high priority needs, possible 

environmental bond debt service requirements beginning in 1972 

as well as for other environmental needs as they are identified. 

The federal government currently imposes a 7% excise tax on 

the price of new automobiles as sold to new car dealers. This 

tax will be gradually eliminated over the next four yearso In 

1971, the tax will be reduced from 7% to 5%o If the state imposed 

the difference, 2%, an estimated $54 million could be gainedo 

In 1972, when the federal tax is reduced to 3%, the state could 

pick up the remaining 4%, and raise approximately $108 million. 

In 1974, when the federal tax is eliminated, .the state could 

impose the full 7%, which would yield about $189 million. The 

advantage of utilizing this revenue source is that it does not 

change the total tax burden of the California taxpayer. 

If the tax on cigarettes .was raised by only 5¢ per package, 

an additional $110 million. could .be raised if cigarette consumption 

E-12 
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did not fall as a result of the imposition of the tax. Cigarette 

consumption has been steadily falling, however, and the 5¢ tax 

would probably result in a further decline. Thus, an additional 

tax on cigarettes, levied for only two years, would yield revenue · 

necessary to complement the excise tax to pay for the inunediate 

high priority needs. 

It is reconunended that legislation be enacted, to take effect 
when the voters approve the Environmental Bill of Rights, levying 
an excise tax on automobiles as the federal tax is eliminated 
and increasing temporarily the cigarette tax to pay for the environ
mental correction and protection costs. The excise tax and the 
cigarette tax should be designed to raise $100 million annually 
for the next two years. Revenue from these sources should be 
placed in an Environmental Fund. 

As an alternative, the Legislature should consider submitting 

a $500 million environmental bond issue to the voters this November 

to finance forseeable needs over the next five years. 

Comprehensive Tax Study 

The indirect environmental costs associated with the activities 

of individuals, private business and governmental agencies should be 

charged directly to those activities. For example, the water 

polluters -- industry, municipalities, and individual citizens 

should pay the costs of cleaning the water. This payment can be 

made through the imposition of an anti-water pollution tax . 

Essentially, the dischargers of waste would be assessed a penalty 

based on the amount and toxicity of waste discharged into state 

waters. This penalty would not be regarded as a fee that permits 

water pollution, but as an incentive to clean up wastes, and 

provide revenue to construct water treatment facilities. 

Environmental degrad~tion, however, is not the result of 

pollution alone. Anti-pollution taxes will not rectify those costs 

E-13 139



AP - 96b

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

of protecting and correcting environmental degradation where the 

original source of this degradation is no longer identifiable or 

legally responsible. For example, the reduction of California's 

open space is the simple result of population increases and 

development patterns.. Moreover, economic activity results in 

resource consumption that sometimes is wasteful and excessive. 

Thus, the entire public may have to pay some of the costs of 

maintaining a quality environment. Tax sources not now used may 

provide the revenue necessary to pay these costs. An example is 

a tax on the increase in property values resulting from public 

works. When the state builds a dam or a road, the surrounding 

property values incre_ase. The benefits of this increased valuation 

should accrue to the state as a whole rather than to a few. Taxing 

the increased valuation, for example, may provide the revenue to 

pay the environmental costs. 

It is recommended that the Assembly Committee on Revenue 
and Taxation, with assistance from the appropriate state agencies, 
undertake a comprehensive study of alternative tax policies 
which would provide continuing revenue to pay environmental 
correction and protection costs and have an impact on pollution 
control, land use, and resource consumption consistent with a 
quality environment. 
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APPENDIX A 

Assembly Constitutional Amendment No. 

FEB 2 3 1970 

Req. ffo3460 

A resolution to propose to the people bf the 
State of California an amendment to the Con
stitution of the state, by adding Article XXIX 
thereto, relating to environmental quality. 

TENTATIVE DRAFT 

Resolved !2Y, the Assembly. the Senate concurring, 

That the Legislature of the State of California at its 

1970 Regular Session connnencing on the fifth day of 

January, 1970, two-thirds of the members elected to each 

of the two houses of the Legislature voting therefor, 

hereby proposes to the people of the State of California 

that the Constitution of the state be amended by adding 

Article XXIX thereto, to read: 

Article XXIX 

Environmental Quality 

Section 1. It is hereby declared to be the 

policy of the State of California and a matter of statewide 

concern to develop and maintain a high quality environment 

in order to assure for the people of the state, now and in 

the future, clean air, pure water, freedom from excessive 

noise, and enjoyment of scenic, historic, natural, and 

aesthetic values. 

The Legislature shall enact legislation to imple

ment the provisions of this article, and, notwithstanding 

-1-
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any other provision of this Constitution, may make such 

legislation applicable to any state agency, to _any chartered 

or general law city, city and county, or county, and to any 

distri6t or oth~r local agency. 

-2-
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BERNARD C:ZIIILA 
CHll:I' DEPUTY 

J, GOULD 
OWEN K. KUNS 
RAY H, WHITAKER 

KENT L. DECHAM.IIAU · 
ERNEST H. KUN:ZI 

'lfitgislaiibt filnunzd 
of filalifornia 

STANLEY M. LOURIMORI! 
&HERWm C. MACKEN:ZII:, JR. 
EDWARD F. NOWAK 
EDWARD K. PURCIILL 

PIIINClflAL DEflUtlS■ 

ANN M. MACKEY 
, D~PUTY IN CHAlta& 

Lo■ ANGEi.Ee OP'P'IC• GEORGE H. MURPHY 

3021 &TATE CAPITOL 
SACRAMENTO 851114 

110 STATE BUILDING 
Los ANGELES 80012 

Honorable Bob Monagan 
Assembly Chamber 

Sacramento~ California 
February 2~, 1970 

Environmental Quality - #3460 

Dear Mr. Monagan: 

You have asked for an analysis of the consti
tutional amendment pertaining to environmental quality 
which we have prepared for you under Request No. 3460, 
particularly as to whether legislation enacted pursuant 
to the article which would be added to the California 
Constitution by the proposed constitutional amendment 
would control over the Public Utilities Commission, in 
the exercise of its powers and jurisdiction, and over 
the legislative acts of chartered cities. 

GERALD Ros• ADAMS 
MARTIN L. ANDERSON 
CARL M, ARNOLD 
JAMES L, ASHFORD 
JERRY L. BASSETT 
EDWARD BERSHATSKY 
JOHN CORZINE 
CLINTON J. DEWITT 
ROBERT CULLl:N DUP'f'Y 
CARL A. ERIKSON, Ill 
ALBERTO V. ESTEVA 
LAWRENCE H, FEIi~ 
JOHN F, FosSETTE 
HARVEY J, FOIITER 
IIION M, GREGORY . 

ROBERT D, GRONKE 
L. DOUGLAS KINNEY 
VICTOR KOZIELSKI 
ALI.EN R, LINK 
9!:UGl!NE W, McCABE 
CLARK G, MALONEY 
ROIIE OLIVER 
TRACY 0 • .POWELL, II 
MARGUERITE ROTH 
CAREY W, ROYSTER 
MARY SHAW 
ROY K. SIMMONS 
RUSSELL L, SPARLING 
JOHN T, STUDEBAKER 
BRIAN L, WALKUP 
THOMA■ D, WHELAN 
JIMMIIIWING 

DIU'UTIH 

The proposed constitutional amendment would add 
Article XXIX to the California Constitution as follows: 

"Article XXIX. Environmental Quality 

"Section 1 • It is hereby declared to be 
the policy of the State of California and a 
matter of statewide concern to develop and 
maintain a high quality environment in order 
to assure for the people of the state, now 
and in the future, clean air, pure water, 
freedom from excessive noise, and enjoyment 
of scenic, historic, natural, and aesthetic 
values. 

"The Legislature shall enact legislation 
to implement the prov~sions of this article 
and, notwithstanding any other provisions of 
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Honorable Bob Monagan - p. 2 - 1fo3460 

this _Constitution, may make such legislation 
applicable. to any state agency, to any chartered 
or general law city, city and county, or county, 
and to any district or other local agency." 

Proposed Article XXIX, supra, would declare that 
it is a policy of the state and a matter of statewide con
cern to develop and maintain a high quality environment and 
would mandate the Legislature to enact legislation to imple
ment such policy. 

It would expressly provide that the Legislature may 
make such legislation applicable to any state agency, to any 
chartered or general law city, city and county, or county, 
and to any district or other local agency. - In view of this 
express provision, it is clear that the Legislature would be 
able to enact legislation pursuant to Article XXIX which 
would be applicable to the Public Utilities Commission and 
which would control over legislative acts of chartered cities. 

RCD:jc 

-4-

Very -truly yours, 

George H. Murphy 
Legislative Counsel 

By Z~ ... ~ef' 
-Robe'i/t- Cullen o';i . 
Deputy Legislative Counsel 
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. .APPENDIX B 
1 '' .,.) 1 l 1c~-70 1/l r \1·. "' 
Req. tF4957 

Environmental Quality Act of 1970 

TENTATIVE DRAFT 

An act to add Division 13 (commencing with 
Section 21000)to the Public Resources Code, 
relating to environmental quality . 

The people of the State of California do enact as follows: 

Section l. Division 13 (commencing with 

Section 21000) is added to the Public Resources Code, 

to read: 

DIVISION 13. ENVIRONMENTAL QUALITY 

Chapter 1. Policy 

21000. The Legislature finds and declares 

as follows: 

(a) The maintenance of a quality environment 

for the people of this state now and in the future is a 

ma::ter of statewide concern. 

(b) It is necessary to provide a high quality 

environment that at all times is healthful and pleasing 

to the senses and intellect of ~an. 

(c) There is a need to understand the relation

ship between the maintenance of high quality ecological 

systems and the general welfare of the people of the state, 

including their enjoyment of the natural resources of 

the state. 

1 
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' (d) The capacity of the environment is limited, 

and it is the intent of the Legislature that the government 

of the state take immediate steps to identify . any critical 

thresholds for the health and safety of the people of 

the state and take all coordinated actions necessary to 

prevent such thresholds being reached. 

(e) Every citiz~n has a responsibi~ity to 

contribute to the preservation and enhancement of the 

environment. 

(f) The interrelationship of policies and 

practices in the management of natural resources and waste 

disposal requires systematic andconaerted efforts by 

public and private interests to enhaoCE environmental 

quality and to control environmental pollution. 

(g) It is the intent of the Legislature that 

all agencies of the state government which regulate 

activities of private individuals, corporations, and 

public agencies which may affect the quality of the 

environment, shall regulate such activities so that major 

consideration is given to preventing environmental damage. 

21001. The Legislature further finds and 

declares that it is the policy of the state . to: 

(a) Develop and maintain a high quality 

environment now and in the future, and take a~l action 

necessary to protect, rehab~litate, and enhance the 

2 
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environmental quality of the state. 

(b) Take all action necessary to proyide the 

people of this state with clean air and water;, enjoyment 

of esthetic, natural, scenic, and historic environmental 

qualities, and freedom from excessive noise. 

(c) Prevent the elimination of fish or wildlife 

species due to man's activities, keep all fish and wildlife 

populations at a self~perpetuating level, and preserve 

for future generations representations of all plant and 

animal communities and examples of the major periods of, 

California history. 

(d} Ensure that the long-term protection of 

the environment shall be the guiding criterion in public 

decisions. 

(e) Create and maintain conditions under which 

man and naturecan exist in productive harmony to fuifill 

the social and economic requirements of present and future 

generations. 

(f) Require governmental agencies at all levels 

to develop standards and procedures necessary to protect 

environmental quality. 

(g) Require governmental agencies at all levels 

to consider qualitative factors as well as economic and 

technical factors and long-term benefits and costs, in 

addition to short-term benefits and costs and to consider 

3 
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altematives to proposed actions affecting the environment a 

Chapter 2. Short Title 

21050. This division shall be known and may be 

cited as the Environmental Quality Act of 1970 0 

Chapter 3. State Agencies, Boards 

and Commissions 

21100 • . All state agencies, boards, and commissions 

shall include in any report on any program they propose 

to carry out which could have a .significant effect on the 

environment of the state, a detailed statement by 

the responsible state official setting forth the following: 

(a) The environmental impact of the proposed 

action. 

(b) Any adverse environmental effects which 

cannot be avoided if the proposal is implemented. 

(c) Mitigation measures proposed to minimize the 

impact. 

(d) Alternatives to the proposed action. 

(e) The relationship between local short-term 

uses of man's environment and the maintenance and enhance

ment of long-term productivityo 

(f) Any irreversible environmental changes which 

would be involved in the proposed action should it be 

implemented. 

4 
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21101. In regard to any propo.sed federal 

project in this state which may have a significant 

effect on the environment and on which the st:ate _officially 

comments, .the state officials responsible for such comments 

shall include in their report a detailed statement setting 

forth the matters specified in Section 21100 prior to 

transmitting the comments of the state to the federal 

government. No report shall be transmitted to the federal 

government unless it includes such a detailed statement 

as to the matters specified in Section 21100. 

21102. No state agency, board, or commission 

shall request funds for any project, other than a project 

involving only planning, which could have a significant 

effect on the environment unless such request is accom

panied by a detailed statement setting forth the matters 

specified in Section 21100. 

21103. Any state agency, board or commission 

may expend, for the purpose of taking any action necessary 

to protect the environment in relation to problems 

caused by its activities, any money appropriated to it 

for such purpose. 

21104. Every state agency, board and commis

sion shall review its present statutory authority, 

rules, regulations, policies and procedures to determine 

any inconsistencies or deficiencies in such provisions 

5 
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I-

111 
' 

which would hinder compliance with the provisions of 

this division, and shall propose to the Govemor and the 

Legislature no later than January 1971, any measures 

necessary ·to co~ply with the intent, policies, and 

procedures of this division • 

. Chapter 5. Local Agencies 

21150 . State agencies, boards, and commissions 

responsible for allocating state or federal funds to 

local governmental agencies for any program which may have 

a _significant effect on the environment, shall require 

from the responsible local governmental agency a detailed 

statement setting forth the matters specified in Section 

21100 prior to the allocation of any funds, other than 

funds solely for planning purposes. 

21151. All local governmental agencies shall 

conduct needed environmental impact studies and shall 

consider alternative methods for any program carried out 

by them which may have a significant effect on the quality 

of the environment. 
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CCIINl8SIOIIIDl8 

A. W, GATOY 
J. p. VUXASIN, JII. 
TMOIIAS IIQIIAN 
YIIIINON L, STURG&ON 

ADDRIIM 41.L COMMUNICATION■ 
TO TNII CCIIIIISSION 

CALIPOIINIA STATE: BUILDING 
SAN l"IIANCISCO, CALIP, 94108 

Jubltr llltilttte.s Cltnmmts.stnn 
STATE OF CALIFORNIA 

-22 May 1970 

Re: A.B. 2045 

Honorable John T. Knox 
The State Assembly 
2114 State Capitol 
Sac~amento, California 95814 

Dear Assemblyman Knox: 

P'ILII NO, 

The Public Utilities Commission has reviewed your Assembly 
Bill No. 2045 which deals with improvement of the quality of the 
environment and has concluded that tt should take a position in 
support thereof. 

It appears that this measure will be helpful in directing the 
attention of all State agencies to the problems inherent in matters 
that affect the environment, Improvement in environmental controls 
will be beneficial to all citizens of this State and, therefore, 
the Commission adds its support to this measure. 

Copies of this letter will be sent to the members of the 
Assembly Committee on Natural Resources and Conservation . 

Very truly yours, 

I ~ , /)~, /p A /~, ~ .i i ,.,t,., .· ~ / .-..,,7·· 'l).,(,01.1 '"'- -t __ _....,..._ .. ·: , - r 
William Symons, ;,. . . 

President · ~ 

i 
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Legislative Analyst 
June 26, i970 

ANALYSIS OF A?SEMBLY BILL NO. 2045 ( Knox) ,2 / fa 
(se·lect Committee on Environmental Quality) 

As Amended in Assembly June 23, 1970 
1970 Session 

Fis~al Effect: 

Cost: Indeterminate state and local planning costs 
from general and specjal funds. Probabl e 
increased costs for state and local capital 
outlay projects. 

Reven!.le: None. Probable savings from deferment or 
cancelation of state and local projects 

1/./hi ch are confronted with environmental 
prob 1 ems. 

Ana ·1ysi s: 

This bill requires all state agencies and units of 
1ocul government to prepare environmental impact reports on 
any project or program which could have a significant effect 
on -~he environment. The following specific requirements are 
included in the bill: 

1. All state agencies shail incl ude in any report 
on any proposed program a detailed statement on 
its environmental impact. 

2. State officials \'1hen commenting en federal 
projects shall include a detailed statement 
on its environmental impact. 

3. No state agency sh~il :--equest or authorize funds 
for expenditure un·1r~ss a deta1 :ed statement 
on environmental impact has been made. 

4. State agencies which allocate state or federal 
funds to 1oca1 governments shall require local 
governn~nt to submit detailed statements on 
environmental impact before releasing funds . 
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, AB 2045 continued -2-

5. Cities and counties having conservation elements 
of a general plan shall find that any program to 
be car~ied out is in accord with the conservation 
element. 

6. All other local governments shall make environmental 
impact reports on any program which may have a sig
nificant effect on the environment. 

The environmental impact reports required by the above 
language are broad in scope. Specific consideration of 
alternatives, mitigation measures, long and short-term 
relationships and irreversible environmental changes are 
required. In addition, state agencies are directed to review 
their statutes and regulations for needed revisions and to 
report these to the Governor and the Legislature·by JQnuary 
l97L 

The application of the general language of the bill is 
difficult to anticipate in the wide variety of circumstances 
and conditions to which it may apply. It will require sub
stantially more gathering and evaluation of data than is 
the present practice. These costs could extend to both 
General Fund and special fund environmental activities which 
can be classified as programs or projects. Section 21105 
requires all state agencies to request funds necessary to 
protect the environment. 

Future capital outlay projects may be more expensive 
if more costly alternatives are required or if mitigation 
measures are included. On the other hand, the biil may 
result in some delays of previously authorized projects 
until the environmental impact reports are prepared and 
some projects may be cancelled if satisfactory environmental 
alternatives are n0t feasible. 

The bill provides for enforcement of its provisions 
by authorizing any person to bring an action for injunction 
or mandatory relief against any state or local agency for 
failure to make the environmental impact reports required. 
These suits will result in increased costs for litigation. 

21 
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Sacramento, Ca 
August 12, 1970 

COMMENTS CONCERNING ENVIRONMENTAL QUALi~! BILLS 

' , (_;L\·~ 
c:---

PENDING BEFO~E SENATE GOVERNMENTAL ORGANIZATION COMMITTEE 

ACR 132 Milias - No comment 

AB 207 Foran Support 

Financin~ of air pollution research from motor vehicle 
fund. This would be the first applied research in the 
air pollution field in California and would assist 
local government and air pollution control districts in 
evaluating the location of industrial and commercial 
plants. 

AB 1310 Knox - Oppose 

/ 

Would transfer to the Bay Area ConRervation Development 
Commission responsibility for comp:i.eting 'the water quality ~ •• control system in the San .Francisco t.ay Ar:ea.. BCDC has. •••: 
had no resp ons i b il i ty for determini1 .. g· appropriate •!• 
sewerage treatement facilities nor is there anyone presently • 
on their staff who has expertise in this field. The 
State Water Resources Control Board now has authority, 
working through their regional quality control boards, 
to complete the study and this is as it should be. The 
bill further expands the jurisdictional boundaries for the 
pu~pose of the sewerage tr.eatment program to include all 
nine (9) counties surrounding t~e Bay which again points 
c "i1e way to BCDC being the regional 2 ~; ' DC ) for the Eay Area. 
1~e jurisdictional boundaries io= Br ~ were fought cut 
last year and ~ow include :oo ft. inland from the Bay. 5 
If they are now extended to inclJdE all land within the · 
nL.Le counties for this purpose it would be the first 
seep towards a~suming other regio~al functions and SP-I 
-.:~.us becoming, by evolution, . the new regional government for 
the San Francisco Bay region. 154
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Page Twe-
e c :: men t s o .,. En vi:... on r:, e. n t a 1 Qua 1 i t y B i 11 s August 12, 19i 

AB J.942 Bu.~ - V - CLrr:ment 

As written AB 2045 will create a considerable amount of un~ecessary 
paperwork for the State and particularly local agencies. The bill 
makes a se r ies of f i ndings that are not necessarily accurate. For 
8'ample, 11 maintenance of the quality of ::he environment is a matter 
of statewide c oncern". This is preemptive language which has 
been discussed at length in regard to ACA 55 (held in G.0. committee). 
Even in ACA 55 however, language was added to make clear it would 
not preempt the right of cities and counties to regulate as it pertains 
to the env::..ronmen·':. A :-. so of concern is the - findings (subsection "g" 
pag~ 3~ 1ines 4-9), which requires that the ma~or consideration 
in any project is pr-eve:1.ting enviornmental damage:3' 'Although the 
effect of any development on the environment should be ful:y understood 

md considereo: it can ha-rdly '6e a "major considerati"on" i. n approving 
a freeway location for-:lf it were the freeway would obviously not 
be constructed for it does damage the environment. After setting 
forth such findings the oill requires specific reports / on any 
project that would have a significant effect on the environment 
which, of course, would oe most projects. rn· addition,to State 
agencies preparing environment "impact" reports it mandates that 
each city and county make a finding that -ny project or change in 
zoning which may have a significant impact on the environment is 
in accord with the city's conservation element. Cities without 
a conservation element would be required to prepare an "impact" 
report on every such project. The bill does not indicate who, if 
anyone, would Teview tliese impact reports, although local government 
is required, for using Federal funds, to prepare a report on the 
effect of the environment in order to qualify for the funds; 
it would seem at the most this could be extended, to projects where 
State grants are involved. The amount of paperwork however, in 
requiring such reports for every project where only · l ·ocal funds are 
u s e d , .is ,cunde.s ir.ah.l e • 

AB 2070 Wilson - No comment 

Creates S~ate Office of Planning and Research in the Governor's Office. 

AB 2167 Russell 

Section 63ry4 - Governmental agencies that have previJus ly been 
granted the:. use o f i• ide.larids should not be further restri:ted in 
carrying out ~he re sponsibilities under tie grant such as provided 
in 1 in es 2 5 t hr :~ ,, g '1. 3 4 , pa g e 3. 

AB 2212 Milias - Wo comment 
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Page Three 
Comments on Environmental Quality Bills august. 12, 197 1 

AB 2310 Knox - Oppose 

This bill establishes a Conservation and Development Agency of the 
hay Area counties to be operative when authorized by a m2jority of 
the voters at an election to be held June 8, 1971. The governing 

bcxiy is tu be comprised of 40 members - 20 selected from the mayors 
and councilmen and county supervisors and 20 to be elected from 
the districts within the nine counties. The regional agency would 
be responsible for enforcing the Bay Conservation and Development 
Plan, Transportation Plan, Environmental Quality Plan for all 
solid and regulated waste disposal and ~egional park and ope~ 
space plan. All local plans and regulations would conform to the 
regional plan in respect to the foregoing mandatory elements 
of the regional plan. The bill will establish a sta~ewide 
precedent for regional government in California. •~·believe 
that '.)v providing for half of the governing body to be elec :: ed 
directly from district~ the effect will be to establish still 
another level of government in the Bay Area. If the people 
within the Bay Area want to implement a regional plan it should not 
be a competing agency to existing general purpose government. The 
governing body should be composed entirely of local gov~rnment officials 
so as to better coordinate regional plans and programs and to bring 
to such a governing body experienced local legislators responsible for 
providing governmental services in the area. The experience in other 
parts of the nation where regional governments have been created 
is of continued growth and expansion and, of course, increased 
cos ts to the public. 

AB 2131 Wilson 

We support this bill asking for two amendments as follows: 

1. 

2. 

DB: j rt 

Provide for actual boundaries of the coastal zone 
to be initially determined by the involved -~ities 
and counties and finally approved by the regional 
zone board rather than the state authority as now 
provided in the bill. 

Clarify the language relating to the need for a 
permit from the regional zone board involving 
"substantial ::.nterference with line of sight" 
to require a regional zone ~oard permit for any 
development which ~ould"substantially lessen public 
vitws and vistas of the coastline". 

SP-3 156
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:," . : ·:~'-·. . ---~-.-------~ 
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.. ··.··. 2:tlSlt~ .. ,.. tIJ:.ne,, 26J deTete •.. prog;r;~;,;-;,add •. pro.,J,iG. .f~'-;,t-·f,, .•·.••- '!': .. . . 
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AMENDMENTS TO ASSEMBLY BILL NO. 2045 

PROPOSED BY -THE PORT OF OAKLAND 

DIVIS.ION: 13,- · ENV:IRONMENTAL QUALITY' 

,ZJHAPDER _•·1. . . POLICY 

CHA-P.TER 2. SHORT TITLE 

(The .Port advocates no changes to. these" 

sections of the Bill.) 

CHAPTER "3. /STiAWE-ltAGENCIES, BOARDS AND COMMISSIONS-

2ll00~ All s ·ta:te-~gencies, boards, and commis-s:iona,; shall _ 

include in ,1;1ny '.Xeport on :any :program they propose to carry- out 

for which a ·perm.it is J,.e._gally required, fronr or· the· consent 

required of any £OV<ermnental agency charged' with· saf egua-rdl'.ngr 

the environment and: whh!h could have, a~ s.~~f;.~eem;;:;- ma,j or: _ ette:e:t . 

on, the- environment of the state, a detailed statement by th·e · 

responsible state official setting forth the following: 
,, , 

(a) The envi-ronmental impact of the proposed act i ,Jn . 

. ( b ,)M_--- - Any,_'i~;ad:vers,e . -.-~ntlronm.ental,, e_f.f:e:e;ta:;;.;whi,ch-,.:e,aanat~- b:e,, "; 

avoided if the pr.oposal is implemented. 

(c) Mitigation ·m-easures proposed- to minimize the · impact. 

(d) Alternatives to the proposed action. 

(e) The relationship between local short-term uses of 

man's environment and the maintenance and enhancement of long

term productivity. 

(f) _ 4\ny,._.irreversible. environmental chang~s; wh:ich.. wouldJ· 
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be involved in the proposed action should it be implemented. 

21101.. In regard: to any proposed· federai _project .. :in 

thiSi-. state~ wb:ic h may;~ ha.v-e, a· S:¼gR~~:!'.eaa:e ma-,ton ei'f ec.t. .-on·"tt1e 

e~vironment and on wl:I-ich. the: state, officially, comments:, .::the 

state officials. resp.0nsibl.e for such. comments. shall ..i!ncl:ude 

in their report a detailedi statement setting -forth tn~-- :mat~iers 

. specified in Section 21100 prior to transmitting_ the ·c :omments 
. .. . ·~·-·-. ~ -· ~ 

of the· state to the federa:l government.. No repo~!_-~hali be · 

transmitted to the,..:~al government unless i t··1ncludes Eu·ch 

a detailed statement as. to th:e· matters:. specified in Sect±on 

2I.IOO:~. 

21102. No ·state agency., board:.,. or commission shall 

request funds,,. nor shall any state- agericy,. board,. or commisa.ion

wh:ieh . all.trror-iz:ea expend'::Ltu.res: of funds:.,... . other than funda: ap-

prop:riate& in the-· Budget Act, au.thorize · funds, for expenditllre,. · 

for any project, other than a project involving-only plannin&, 

for which a permit is legally . required fr.om: or the' consent __ ~ 
._ .... .. , ... .. _.,, ... .. ·-~> ... . • _. _,-.· _. _ : ... ··-··":,:,." .. ,. , :,:,_., .. ,: .,.--.... · •.• ... _: ,.,.,,,., .,: • . -:. ,, . .- ::.; ... ,- ... ::-.• , .-.~:.-: ... ~:c~-;t°.:,,"'c,"'"' --:- --"'i~■'?f 

required of any go.ve-rnmental agency charged with safeguard-ing ' · •!• •-
the environment and which could have a sigei:fieaat major eff'-ect 

on the environment unless such request or authorization is 

accompanied by a detailed statement setting forth the matters 

specified in Section 21100. 

21103. Prior to the making df a detailed statemen~the 

responsible state official shall consult with,and obtain com- _ 

mentsi frozrr,." an.r- governmenta:.l. ag_encY;' which' h'aS\' jurisdicti.oni :tiy 
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I 

law or special expertise with respect to any environmental 

:µnpa.ct involved. 

'.2ll04. 'The:, ·:responsible state o:ffie:ialL sha.JlT include · 

the enviromnental,,±mpact .;report, togethe-r, w.ith- any; comments-;;' 

received ·-from -·nther .. ~;g0vexnmental age.nciess; pursuant to: s:ec_:;...-, 

tion 21103, as a :part of the regular project. report useEE in, 

the existing review and badgetary process. It shall be· 

available :to -the .Legislature and to the general. I2_U.~i.c~: 
... '. .. 

shall ·•request .in. their budgets the fundEr necessarY'. t,:,, protect 

the environment 'in ··-relation to problems; caused. by thei:::m 

activities. 

21106. Every state agency-,, board anck commi.ssion:,, s!lalL. .. 

revieWi. its present statutory at1thority:.,.. rules,.. regµ::latf.ons;.. ,, 

polic-ies,, and- procedures-:-· to determine, any inc:ons:is-tenc-ie·s ,· or-: 

deficiencies .in such provisions which would · hinder· compli

ance with the provisions of this division, and sha~.l propose 

to the Governor ;and the Legislature no later than January -

1971., a.ny measures necessary to comply with the intent, poli

cies., and procedures of this division. 

CHAPTER 5. LOCAL AGENCIES 

21150. State agencies., boards, and commissions., respon

sible f'or allocating state or federal funds on a project by 

project b.a.si.s .;to local governmental: . ag~ne:ies for land acquisition:-

. . ,.'~-;. .;:: 

. . :.'.•.-'.'.\ii, 
-· _:;zf~; 
. , :·;'::·~-~~,; 

-;_i.,?•i ·ti .. · 
-.. ·.s~~~;~ 

' .... 

.. ... ~.:. · .. ;~-;tt}\~~~,\> 
:-\::.~ .. .'..fi;}~.\:i 
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or construction projects for which a permit is lega.lly requir,ed 

from or the consent required of any governmental agency eha,r.ged 

witt:r sar-eguarding the environment and which: mayc hav,e a •~~R~:f¾'-
.. 

ea-at. major effect on the environment, sha·ll require" from· the 

re:sponsible local governmental agenc~ a detailed statement ~et-. 

ting forth. the matters, sp-ecified, in Section 21100 prior to ·'."the · 

allocation of any funds,, other than funds S,'Jlely fo.r ,,planning 

purposes. 

21151. The· legi:s.-lati ve body of. all cities. aria counti•es · 

which have an officially adopted conservation element of a 

general. plan shall make a finding. that any program: they int,end ; 

to carry out for which a permit is legally required from .. or 't.ne · 

consent required of any governmental agency charged with .sai'e- · 

gµarddn@ the•· environment and, which may;· have· a s-:i:::§[li::t?i:.e.~Tmatj:PT · 

effect on the environment, is in accord with the conservation 

element of· the general plan. Local governmental units without 
.,.. 

an officially adopted conservation element shall make environ-

, l'.Ileil:tal:-·~~ imp~t.,.c,,reports:". or:rc,.an~~P r:ogr~,th.e:y.:;"' ia;t:ea.~.t~ car.x:"~.:.ou•tj.µ&'~b -'.• 

which a permit is legally required from or the consent required 

of any governmental agency charged with safeguarding the environ

ment and which may have a s3:.g.aif4.eaRt major effect on the quality 

of the environment. All other local governmental agencies shall 

make an environmental impact report on any program they intend 

to carry out for which a permit is legally required from or the 

consent required. of any go.vernmental. agency. charged. with .sa.f€..;. 
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guarding the environment and which may have a sigaifieaat major 

e.ffect on the ·::environment and shall submit it to the appropriate 

locaL.planning . .:agency .as -part of the report required by Sectiorn-

65402 of' the -Oov-exnment Code • 

. /CHAPTER . 6. ENFORCEMENT· 

(The Port advocates no changes 

... ..i,,t-o "these sections of the Bil1"~.- j" 

-5- SP-l() 163
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August 18, 1970. 

Senate Governmental Organization Comnittee 
State Capital, Sacramento, 
Salifornia 95814. 

Dear commi tte..,.... , 

We request the bill No. AB2045 be moved out of committee 

so that it can be voted on prior to the termination of this 

legislative session. 

WLD/jt 

get smart STOP POLLUTION! SP-\3 166
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MINUTES 

SENAT& COl-DUTTEE. ON GOVEBNMENTAL ORGANIZATION:. 

DATE: Thursday-,- Augus.t 13, 1970,: 

PRESIDING:. 

ROLL CALL: 

Senator Sherman 

Present: Schrade, Teale 

AB: 2029' 

AB 1942 

AB,. 2l.31 

AB 568 

Absent: Burns, Carrell, Danielson, Dolwig, ':;l<ennick. .. , 
Marks , Marler, Walsh, Wedworth.,- ,,;:Whetmore. 

The comm±.ttee convened as; a subcommitteer until :;rsuch,~e,\taS •·\,:If 
there, were- suffici.ent members- present to.1 consti;ttute~~ornm~·'.,::,\f 

. ' 

Sena.tor· Schrade took up this:: bill: for- the;:,.author~d~ved · · ·. :f- 7, 
that it be given a Do:· Pass. recommendation and:·':be '':re'ferred · 
to the; Senate· Committee on Finance-.. Motion .:carried. 

Assemblyman Briggs presented this bill with· ·.amendments. 
Senator Schrade moved adoption of the: autho_lts 1amendmen:ts. 
Motion car:rie.d:~ " . . 

SENATOR" WEDWORitff entered. 
-· . ~ ~·-

Senator- Schrade moved· th-at the bill be- given•. a ,'Do)-<Pa:sF~rnenoec 
recommendation· and be re·ferx:ed to the Senater..eonunlttee.;m n 
Finance.. Motion carried" ... 

Assemblyman Briggs: presented this bill to the-~:.. 
Senator Scltrade moved: that this' bill be given;,ca; Dot~.ass 
recommendation and be· referred· to.-: the Senate ·committee~Gn 
Finance,. Motion: carried~. 

Senator· She,rman., announced that this; bill wo~go:· over:to,, 
thet next. meeting of G.O. at· the, author's request·., 

Senator Sherman announced that: this, bill would qo over to 
the- next meeting of G.O. at the author's-· request. 

AB 1466. Assemblyman Dunlap presented this bill to the, commit.tee .. 

AB 207 

SENATORS DANIELSON, BURNS and WDSH entered. 

QUORUM PRESENT 

Senator Schrade moved that this bill be referred to ·the 
Senate Committee on Rules to be assigned to an appropriate 
committee for interim study. Motion carried. 

Assemblyman Foran presented this bill to the committee. 
Senator Teale moved that the bill be given a Do Pass 
recommendation and be referred to the· Senate Committee -1on 
Finance. Motion failed to carry. 
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MINUTES - Page ~WO 

SENATE COMMITTEE ON GOVERNMENTAL ORGANIZATION, August 13, 1970' 

AB 1819 

.,Senator .Schrade :moved adoption of the recommendations. of· 
·•the .committee ,while sitting as a subcommittee witn relatiom.; · 
,to •As.sembly .Bil1s :2029, 1942 and 1241. Motion carried\,, 

.,.,_,Assemblyman Stull -presented this bill to the committee with 
amendments. Senator Wedworth moved adoption of the. aathor' sr 
amendments. Motion carried. An additional amendment was: 
,discussed ,and :offered by Mr. Stull (Line 44,. Page 2,, delete, 
"requested" .and ..insert "directed"). Senator Wedwort&-movedt 

.. adoption of' ·:this ' amendmen tia e Motion carried .. 

SENATOR KENNICK .entered. 

Sen-ator -;..Burns -rmoved ·to rescind - the~ committee--acti-0~ referring,. 
this bill to the Finance Committee.. Senator Sherma.m- s;tated: 
that there was ·no need for the. motion, as, the Commi:tt:ee:: still. 
had possession of the bill. Ken Norris, Californi~Off:ifce 
'Products, spoke in opposition to. the· bill. Senat~:W-edwortb-· 

. suggested an amendment on Page 2, Line. 19_ to change" the ward: 
flshall'!: 'to-~ay". (These amendments, were?n8't adoe:teo)t .. 
Senator Danielson moved that the bill be- ':l_;__v~n. a;;. Dmo PasSL as:, amen: 
recommendation"',azid be referred to, the- Senate Conmm.tt'ee- om 
Finance. ·Moe1i,tt· ·carried. 

AB. 2150 «Assemblyman .,,Lewis presented this- bill to. the cOlDllattttee- witth,, 
-amendments. Senator Wedworth moved adoption: of· theau.thor"s-'
amendments.. Motion carried.. Sena.tor Kennick. movredt:: that the-, 
bil.l he given a Do Pass as Amended· recommenda,ti:om- Motion 
''Carried. 

AR 2070 Assemblyman. Wilson presented. this, bill with, amendments .. 
Senator ~1e-,~dr adop-tion: of the authar''St-amendments .. 
Motion carried.. Senator Schrade moved that the bil.l. .. be
given a Do - Pass,- as; Amended recommendation andr be0 rderred:: 
to· the Senate, Cammi ttee on Finance-~ Motiorr. carried: •. 

AB 1436 Assemblyman Wi1son presented this bill to ther committee,. 
Senator .Schrade moved that the bill. be given. a - Do Pass 
recommendati'On ·and be referred to the Senate"'Commi ttee on 

--.E'±nanca,.,; .. l!kltioa..-.carried .... . 

AB 1435 Assemblyman -- Wilson presented this bill to the Committee. 

AB 2300 

Senator Schrade moved that the bill be given a Do Pass 
recommendation and be· re-fe-rred to the- Sen-ate- Committee on, 
Finance. :Motion carried:. 

Assemblyman Wilson presented this bill to the connnittee. 
Senator Walsh moved that the bill be given a Do Pass 
recommendation. Motion- carried. 

SENATOR WALSH . .1-eft. 
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·MINUTES - Page Three 
SENATE COMMITTEE ON GOVERNMENTAL ORGANIZATION, August 13, 1970 

AB 906 

AB 2045 

AB 1310 

AB 2345 

AB 2310 

Assemblyman Barnes presented this bill to the ·committee. 
Senator Schrade, moved that the bill. be given a Do Pass 
recommendation and be referred to the Senate Committee 
on Finance. Senator Wedworth made a substitute motion 
that the bill be taken under submission. Motion carried. 

Assemblyman Knox presented this bill to the committee. 
with amendments. Senator Schrade moved adop:tion of ·the 
author's amendments. Motion carried. Senator Schrade 
moved' that the- bill be· given a . Do Pass as Amended 
recommendation and be referred to, the,. Senate Committee 
on. Finance,.. Mr. Merelman of the- County;· Supervisors' 
Association-- spoke in opposition to• the bill.. An 11111endment . 
was- discussed: to strike. the- itali.ci.z.ed: language in the 
printed bill. (This amendment was- not adopted) • :S.enator 
Sherman- suggested that the bill be sent out to print ···to 
be reset at the· next· meeting of- the: committee. Mr. Knox 
stated that this. would be agreeable· to, him·. Senator 
Sherman so ordered--

Assemblyman Knox presented this bill to0 the committee. 
Mr. Carpenter Qf the League of California-'-Ci:l:ies spoke 
in opposit~ the bill. 

SENATOR WALSH returned. 

Assemblyman.· Knor· stated that he· would drop-· the: section·"0£· 
the bill relating- to the "findings". Mr'. Carpenter: st:ated 
that he still would oppose the bill... Senator, Danielson 
moved that the bill be given. a . Do, Pass:, recommendation 
and be, refe•rred to~ the Senate Committee: on; Finance-. 
Motion, failed· to carry •. 

Assemblyman Knox presented this, bill to the, committee, 
with. amendments.. Senator Wedworth moved adoption; of the 
author's. amendments. Motion carried. Senator Danielson 
moved that. the, bill be given a Do Pass c\S.· Amended recommend
ation and be referred to the Senate Committee on Finance. 
Her* xm,ax Motion carried. , -

Assemblyman Knox presented this bill to the. committee~
Mr. Carpenter of the League of California Cities spoke in 
opposition to the bill. 

SENATOR BURNS left and returned. 

Mr. Merelman of the County Supervisors' Association spoke 
in opposition to the bill. Senator Danielson moved an 
amendment to make membership in the agency elective. 
Motion failed to carry. Senator Wedworth moved that the 
bill be taken under submission. Senator Wedworth withdrew 
his motion. Senator Sherman ordered the bill set over to 
the next meeting of G.O. 
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'MINUTES - Page Four 
SENATE COMMITTEE ON GOVERNMENTAL ORGANIZATION, August 13, 1970 

. AB 2435 

AB 2212 

ACR 132 

AB 2464 

AB 451 

AB 13 

AB 1304 

Assemblyman Milias presented this bill to the committee • 
Mr. Ro9ers of the Water Resources Control Board spoke_ in 
explanation. and support of. the bill.. Mr .. Harry Asta,.. 
Attorney and Acting" Director of. ther California Refuse., 
Removal Council, spoke in opposition to the bill .. Dorl': 
Benninghoven of the League of California Cities spoke-. im 
support of the bill. Senator Teale suggested an amendment· 
(Agency-established by .legislative act performing genera-1. 
environmental planning of any res.our.Ce'. iru the state}, • . 
(The amendment wa& not: adopted):.. Sena·.tor. Schrade moveaa,, 
that the bill be'. gi.ven, a. Do Pass-- recommenda:t±.on. andx ber 
re-ferred to" the, Senate Comnti.ttee-- on Finance.. Mot±om-· 
failed to, carry. Senator Wedworth made,, a r- subs:titut~ 
motion: that the bill. be referred' to- the- Senate; Comm:ttteer. 
on RuleS>. to,- be ass,igned: ta an appropriate, comm±ttee, £OD\' 
interim. study. Motion carried .. Senator: Teale suggestedi 
that Mr. Baldwin,. the Comm±ttee, Consultant, .. dra£t a;, 
Resolution to assign the bill,. by number, to, the appr:opm:ater 
Senate Select Commtttee for inter.im· study • 

... ...:., . - . ~ -... ~ 

Assemblyman Milias: presented this~ bill to the-co~t:tee:+ 
and Bob Jones, ... Cons.ultant for. the Assembly-Seclec::tt Conmr.kttee 
on EnvironJllen:t;...explainedt£the- bill. to th~.commi..ttee~-- · :r~ ·was,, 
suggested that. the bil.l. be amended. to state tbatu:·tne,,-legts;~ 
la tive members:. constitute a: conmri ttee, f ram· ea~? hoasek 
(This was not adopted' .. ) 

SENATOR' WJttiSH left· •. 

Senator- Dazrie:lson, moved that· the, bil.l be; gi:vem- ait o-a,; Pasat' 
recommendation, and: be referred: to- the Senate Comm:ktte.e;_ out 
Finance,.. Motion: fai-led to• can:y'., 

Assemolyman Milias, presented thiS'l measure• to- the· cc:!Jlillld.teee~ 
Senator Wedworth moved that tha bill. be givem~a,:-Do~ Paas
recommendation and be referred to the, Senate· Committeei on 
Finance·.. Motion carried. 

Assemblyman Sieroty presented this · bill to ;tb'e, committee .. 
. S_enator· Dcil:lielson. moved· that: the bi 11 be.· giv:e~'.. .~.:::)~~: P_a~~ __ 

·-----·recorimieiia~ition, arid:'-be, referred;i'~o"; the-- Senatef;.:tomm'f'e'f:e-ef"onf 
Finance •. Motion carried. 

Senator Wedworth moved adoption of the, subcommittee report 
which recommended that the bill be given· a Do- P·ass. Motion· 
carried. 

Senator Schrade moved that the subcommittee recommendation 
rereferring this bill to the full committee without recommend
ation be adopted. Motion carried. 

Senator Schrade moved that this bill be given a Do· p·ass 
recommendation and be referred to the Senate Committee on 
Finance,_ as recommended by the subcommittee·. Motion carried. 
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M'INUTES - Page Five 
SENATE COMMITTEE ON GOVERNMENTAL ORGANIZAT.ION ,. August J.3, .1970 

AR 1826 

AB 2377 

AB 2167 

SB 1146 

Senator Schrade·:aoved that this bill:tbe0'.¥9iven a :Do· Pass' ;,,·, 
recommendation and be ·re£erred to ;the 'Senate Committee onL .... -. 
Finance, as recommended by the subcommittee. Motiotii carriedii~;/:}':"}, 

Senator Schrade moved· ·that this bill .be given a Do p·ass 
recozmnendation as recommended by the subcommittee,.. Motiont 
carried. 

· .. :J·_: 

Bob Jones,. Consultant of the .Assembly Select Committee onr. 
Environment,.. presented "thi:s:bil:k ·£or;:o·the•' author,w:h~f:.· .·. 
amendments·. John Went,. :representingr'1the,·Port; 0$i(Odlfan<};111. 
spoke1 in opposition ·to··'the'. billf' and: ~suggested,;··somE!,K aDJendment~r• .. , 
which would make the .. hi11,acceptable 0 :to the Por'f:!! offf Oak!and·~.. · 
Mr. Jones stated that these" ,amendments would b~: _a~c~i!able,,: 
to• the author.. Senator ·-Schrade•"'moved "'adoption-... o,ff tliE!'P' 
amendments. Motion carried. Senator Schrade, mo.vea; .that 
the bill. be given a Do, Pass as· Amended: recommenda1:ic:n:rf and•(j 
be referred< to the ·-senate •<Committee 'On Finance". Motiont 
carried. --

...... ,. .. . . !yr --~ 

Senator· Wedworth presented this. bi:11 "to the cOIDilli,~teet,fo~:-
the author.. DQU(J -Gi.llies,° Cali'fornia Real.-Estats:,~c:,cfation;,,,._, 
spoke, in opposu.ion to.'the .bi:11,.. Alllendmentsi wer:a,sugg~ated:''. 
whereby the tenant .aember of: ±he;,,,,agency wouldr baratt nen-vot.tn~, 
memhex. This; amendment was-2acceptable to Sena.tasi;Wedw.ortni,-~ 
and, to Mr.. Gillies. Senator Sclma:de 11\0ved. adopt:zom· o:et thee 
ame.ndm:en.ts .. , Motiom carried •.. 'Senator Danielso11t~mE)vediN that-·• 
the bil.l. be- gi:wen a.• Do- Pass .As,;;&mended recommenda~onf andt 
be, referred:_ to, the Senate Committee on Finance... M'o:t±o:m
carriea~. 

AB; 21:.6:2 Mr;.. Jack, Gil.christ,.. Cali£ornia: Mari·nP.· Parks,,~: Ka:rbOJ:?s~., 
presented th±s bill. for the author'. with· ame~;;... Senata.r.: · · 
s·chrade moved adoption of the aut:hor' s amendments•... Mot:iomr 
carried;~ Senator SChrade.- .moved that the bill: be givem a, 
Do· Pass as Amended· reconnnendation. Motion carr±ed. 

AB 501 Casey Buchter presented this .bill. .'for the author.. Senator' 
Teale, moved adoption o-f cm:~ndment ·to reqqi.J:e equal value ~ 

-· -- -~~ri~i~~~f~~~ ·;6;~~~~~" i · ~r he~ =~~g~~~,~~:~~ff~'~antY~-~1: 
to be taken up at the next-,meeting of the committee~ ••: 
Motion carried. 

Comnu.ttee,secretary 
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MINUTES 

.SENATE COMMITTEE ON GOVERNMENTAL ORGANIZATION 

DATE: 

PRESIDING: 

ROLL CALL: 

AB 1261 

AB 2131 

AB 2172 

AB 13 

AB 501 

Tuesday, August 1a·, - 19'70 

Senator Sherman, 

Present: Kennick, Burns, Teale, 
Walsh, Wedworth, Whetmore .. 

Absent: Danielson, Carrell, Dolwig, 
Marks, Marler·, _ Sch.rade: ... 

Assemblyman Beverly,, presented· this: bill to the, contrnitteec.1gr', 
Senator Kennickt moved that the,. bilL be given, a Do- Pas:st 
recommendation: with- th~ further- recommendation. that- the:;: 
bill be placed on - the, Consent Calendar-. Motion carr±ed-' ... , ---

Assemblyman. Wilson presented this. bill wi:th,- amendment&-.. ~ < 
Senator Wedworth moved adoption of the author's amendment' 
Motion . carried. -

SENATOR SCHRADEL entered-. ". - -·· 

Senator Burns.moved,. that. the bill be sent: out: to, printt-,::: __ 
and" be,- reset for a later hearing-~ Motio:m, carried'•- -- ---
Senator Sherman. ordered, that the; bilJ._ be- res:et fo·r 2 
om Thursday, August 20~-

Dick Mansfield of the, State, Building and Construction.:s: 
Council. of Californ·ia~,.,_ presented, this. bil.L to: the;:, colllld.t( __ ~ 
for the author.. Mr~ Mans;field: offered auth:or'"s~ amen: , · · 
Senator Wedworth: moved- adoption: of the au.th:oz;l·s· amen __ 
Kot.ion;-c~ed'.. Senator Shermarr'" ordered- ther, b:il::r· put'-01 · "' 

unt±i late-r in the- meeting when there· were, more:i member5 
present·;.. 

Assemblyman Deddeh presented this bill to the,, committee. 
Senator Wedworth moved that the bill be,,given· a Do Pass, 
recommendation and be-- referred to the Senate· Committee one ::S 
Finance. Motion. carried.. ' - . _ :::._ ~ 

.•.• ,- •.-.-_, __ _ ______ __ --- ----;_•~o-~_.;,:'.,>-- · '.,. ·c·.,-·_- .--~-;":~-

ASSemblyman Stacey presented this bill to the, committee-.. ' •!• 
Senator Walsh moved that the bill be given a Do Pass • 
recommendation and be referred to the Senate Committee on: 
Finance;. Mr. STacey presented amendments to · the- b±Il. 
Senator Schrade moved adoption of the author's amendments. 
Motion carried. Casey Buchter of the Department of Parks 
and Recreation spoke in support of the bill. Senator 
Walsh moved that the bill be given a Do Pass as Amended 
recommendation and be referred to the Senate Committee· 
on Finance. Motion carried. Senater Sherman stated that 
the bill would reach Finance sooner if the- amendments were· 
held and presented in Finance- and entertained a motion to._ -
rescind the committee action .. Senator Walsh so- moved. Moti:on; 
carried. Senato2 Wa-lsA moved· that- the bill: be- gi~n. a Dar 
Pass--- recommendation and'-be referred to the Senate, Committ:ea 
on,_ Finance.. Motion. carried:;.,_ 172
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MINUTES - Page Two 
SENATE COMMITTEE. ON GOVERNMENTAL ·ORGANIZATION, August 18, 1970 

AB 2182 

AB 2045 

SENATOR DANIEL'SON . ..:entered. 

Assemblyman Knox presented this .bill to the committee wit}j,:+ 
amendments. Senator Schrade •moved adoption of the author·•;i,: 
amendments. Motion · -carried. 

SENATORS WEDWORTR and ·Bu.RNS left. 

BudCarpente.r. of ·the League of 'Cali£ornia·Cities. spoke: 
in opposition to ··±he .. bill. 

SENATOR WEDWORTH returned. 

Jack Merelman of the .County :Supervisors' Association· spoket~- - · 
in opposition to the bill. 

SENATOR BURNS returned. 

SENATOR WALSH left.' 

Assemblyman Knox: r_equested -that-•sthe·.,bill b_~ ::sent out to;,• p:r±nt-: 
and be place.d: on file at the ".l.nexbtmeeting of G. O. Senatonf. 
Schrade statedthat al though another 1neeting had beem 
scheduled there was a""Chance "'that·:it:·would not be, held;. 
Senator Shennan ordered ·the hill .held ·until. 1.ater in th&.t • 

meeting, when:. there might be'lDDre:'UelDbers . present-

Assemblyman, Knox presented this .hill ·to the committee,, .. w.i~:; 
amendments.: Senator We.dworth '.IIIDv:ed )adoption- or . the.· authollfsttc 
amendments. Motion carried. Senator. Xennic:k: lllOVedt that: the-,, · 
bilL be.. gi.vellc a - Do Pass as -l\mended:f.:recommenda.tlom. and: bez .. . ·.·.· .. ··• ... 
referred: ta, the Senate· Committee on· ·Finance-.. Matier.-ca~~¥.£L 
Senator· Sherman. suggested that-t:he~•ction of- the COllllimtte:E!li' , · 
be, rescinded. so-, that· Mr. Knox coul.d -present ther amendments~ 
in Finance·. Senator Kenniek · so~· moved. Motion' carried~-
Senator Kennick moved that the bil.l be given a Do• Pass: 
reconnnendation and be referred to the Senate Committee on, 
Finan·ce·. Motion carried. 

· · ~ ,2310..;,· · ·· ·. Assemulyman:. ·.·Rnox:'·presented;.,~~1:ff~,wi,th•r-8!1lel'ldntent97i~·,--··· ·•··· ~. · -
Senator Schrade moved adoption of ·the author's amendments' •. 
Motion carried. 

SENATOR WALSH returned. 

Stan Mccaffrey, Bay Area Council, spoke in support of the 
bill. 

SENATOR WHETMORE left. 

SENATOR MARLER entered. 
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MINUTES - Page Three 
SENATE COMMITTEE ON GOVERNMENTAL ORGANIZATION, August 18, 1970 

AB 2310 
,.(contd .. } 

AB 21·82 

. AB- 2172 

ACR 200 

AB 446 

Jack Merelman, County Supervisors' Association, spoke in 
-!Opposition to the bill. Bud Carpenter, League of Californiar 
Cities, spoke in opposition to the bill. John Baget, 
Executive Director of the Association of Bay Area Governments, 
spoke in opposition to the bill. 

SENATOR WHETMORE returned. 

Senator Wedworth moved th.at the bill. be given a Do Pass as, 
Amended recommendation.. Motion failed to carry. Mr. Kno.x-, 
requested that the bill be sent out to· print. Senator 
Sherman so ordered. 

Senator- Sherman ordered- this- bill taken-- up- for the- purpose
of a vote at this time. Senator Walsh moved that the bill 
be given a Do Pass as Amended recommendation. Motion failed" 
to carry • 

Senator Sherman ordered this bill taken uE_ at this time for 
to purpose . o·f ·- a vote. Senator Danielson ift'6ved that the bilL 
be given a Do Pass recommendation. Motio?!:_f9 iled to carry. "' . . .. 

Jay Michael .:art.he University of California spoke in support 
of this bill. Senator Teale moved that the- Resolution be-
referred to Finance unamended and that the author be asked-
to appear before Finance and present the amend.men.ts there 
as time- is growing short. It was, stated that: the Senate desk 
was closed for the day so that the measure could not reach 
Finance- this evening. Senator Te ale withdrew.: his, motion and> 
made a substitute motion· that the author's amend.mets be· 
adopted.. Motion carried.. Senator Teale moved·· that the, bilL 
be given: a Do Pass, recommendation and be referred to the· 
Senate Committee-: on- Finance. Motion carried. 

Assemblyman Monagan presented this bill to the-,- committee-,. 
with amendments. Senator Schrade moved adoption of the 
author's amendments. Motion carried. Senator Danielson 
moved an amendment to make the committee be designated 
3 members appointed by the Governor, 3 members- appointed ~ 

-be-Senate- RUle·s,,.•C'~tteeo··- and;' 3;::: membe--r-s.,,appein~' hY"' the,;.;.; <, .. ,._,.\-.-. 
Speaker of the Assembly. Motion carried. Senator Danietson •:: 
moved that the bill be given a Do Pass as Amended recommend- • 
ation and be referred to the Senate Committee on Finance. 
Motion failed to carry. 

Committee Secretary 
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2.. 11.- 9 7, s;-.....:\,.__b--i... AB 2000, to, 2099· 

COMMITTEE:ilIBG@RD :DF .. JllliLS 1970 
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.. ,j S's'~ 
Lecis1ative A.~alyst · 
JuTy 22 t 1970 

ANALYSIS OF ASSE~€LY .J!LL NO. 2045 (Knox) 
( Se 1 ect Co:--mi ttee on En'✓i ronrnenta 1 Qua 1 i ty) 

r. ~ ...! r! • !'t ..J..'! . ..s ru-nenoe"' 1n r.sse,m_. •Y J uly 9, 1970 
:970 Session 

Fiscal Effect: 

Cost: Indeterminate state and local planning costs 
f rom general and special funds. Probable 
incretsed costs for state and local capital 
outlay projects. 

Revenue: r.:otle. ?robable savings from deferrr.ent or 
~ance1ation of state and local projects 
\•:hie] are co:ifronted \'!ith envitonmental 
prob 1 errs. 

~ 1 . . • 1a ys 1 s: 

This bill requires all state agencies and units of 
l)ca1 government to prepare environmental impact reports on 
a1y project or ,program which could have a significant effect 
01 the er!vi ronment. The foll owing specific requirements are 
i1cluded in the bill: 

1. A11 state agencies shall include in any report 
on any proposed program a detailed statement on 
its environmental impact. 

2. 5ta te offi ci a 1 s when commenting on federa 1 
projects shall include a detailed statement 
on its -environmental impact. 

3. No state agency sha11 request or authorize funds 
for expendi -~ure unless a dE.tailed statement 
on environm~nta1 impact has been made. 

4. State agencies which allocate state or federal 
funds to loca 1 governm~nts sha 11 require 1 oca 1 
government to submit detailed statements on 
environmental i mpact before releasing funds. 
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AB 2'045 continu.id -2-

5. Cities and counties having conservation e"em~nts 
of a general plan shall f~nd that anv orooram to 
be carried out is in acccrd with the~consirvaticn 
element. 

G. A 11 other 1 oca 1 governn~nts sha 11 make envi ronmenta 1 
i mpact report,s on any program which may ht.ve a sig
nificant effect on the environment. 

The envi ronmenta 1 imp act re;Jorts required by the above 
language ~re broad in scope. Specific consideration of 
alternatives, mi ti gati en measures, 1 ong 2.nd short-tet·m 
relationships and irreversible env:ronmental chanoes are 
required. In addition, state agencies are direct~d to r~view 
their statutes and regulations for needed revisi0ns ind to 
report these to the· Governor and the Legisl2.ture by 1.

1 anuary 
1971. · 

The aoolication of the oeneral lanauaoe of the bill is . . - -' ... 
difficult to anticipate in the wide variety cf circun~stances 
and conditions to 'IJhich it may apply. It will require sub
stantially more gathering and evaluation of data thar is · 
the present practice. These costs could extend to both 
General Fund and special fund environmental activitiEs which 
can be classified as programs or projects. Section 21105 
requires all state agencies to request funds necessary to 
protect th~ environment. 

Future capital outlay projects may be mere exrensiv~ 
if more costly alternatives are required or if mitig,·tion 
measures are i:,cl uded. On the other ha:1d, the bi11 ~ay 
result in some delays of previously authorized projects 
until the environm3ntal impact reports are prepared and 
some proje,;ts may be cancelled if satisfactory envi rcrrnenta1 
alternatives are not feas~ble. 

The bi 11 pro vi des for enforcement of its pro vi s·i ons 
by authorizing any person to bring an action for injL•nction 
or mandatory re 1 i ef against any state or 1 oca 1 agency f0r 
failure to make the environmental impact reports reqL1irec!. 
These suits wi11 result in . incr-eased costs for ~itigc.tion. 

21 
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RAV 0. PRUETER 

~yor, Port H1Jct1-,n4: 

Patt PrHJdont: 
.IACJ<. RYERSEr• 

t.t.r°' .. $1r,t1 ~01,1 

£•K1.11.lwe Olritctor 
Gener■• CocJrts.tl: 

IIIICHARD CARPENTL..R 

f. DIIECTORS 

Al.l'RE0 A. AFFINITO 
c~ Cou11e11m.11n, PIIIICUlil 

l'ELIX CHIALVO 
Clt'lf C°"IIClln'Wln, 0.l<l•nel 

JAMES I'. CULBERTSON 
Cll'lf Co11ncllm~11. Lo<II 

l'RANK CURRAN 
,...,-cw, S.n Dle9o 

G. SIO GA!:>SBY 
W.rcw,SaliNs 

Al.LEN GRIMES 
City Atto,ney, Br.orly HIiis 

HAROLD M, HAYES 
M4iyo,. Mo"tCLllf 

T, WILLIAM HEIONER 
Fk• Clll•I, P•~CIIOI 

RONALD R. JAl,tES 
"'4ror, Sn Jo .. 

JACKO. MAL TESTER 
.... )'OI, 5111 LHIICIIO 

MARTIN C. McDONNELL 
Clllel of POllc1, S.n Matto 

THOM 1\5 J. MELLON 
Ctllt1f Adminlstri&tlY• Officer, 
San Ff'ilftCl1C.o 

JOSEPH OVERTON 
City Councllm•n. Coror,ado 

FRANCIS P. PACELLI 
M1,'cir "o Tem, D■l'lf Cll'lf 

lt:DWARD H. RADEMACHER 
M~t1or, C1IIP•l•I• 

WILLIAM R . RUGG 
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HERBERT A. SPURGIN 
M1vor. S1nt1 Mor,le, 

ALBERT J. TALJ<.IN 
V1C•M1-,or, S1c,1m,nto 

JAY M. VER L££ 
Sup1tlnttndt11t of A1crll!l1tlon, 
o.1<1~na 

H. DOUGLAS WELLER 
CUy M1n,ger, Ata,uedl 

IIIODERT "''• WILSON 
Vk•~M1-,o,, C0U1 Mew 

$AM YORTY 
M•vor. LOI ,>ng1101 

f'IIIITZ ZAl'F 
01fKIOf o, Puollc Work1, 
P1uderw 
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Sacramento 95814 . . 1108 "O"' St . .:~t .• 444-5790 .. Area Code 916 

Sacramento, Ca 
August 12, 1970 

COMMENTS CONCERNING ENVIRONMENTAL QUALITY BILLS 
PENDING BEFORE SENATE GOVERNMENTAL ORGANIZATION COMMITTEE 

ACR 132 Milias - No comment 

AB 207 Foran - Support 

Financing of air pollution research from motor vehicle 
fund. This would be the first applied research in the 
air pollution field in California and would assist 
local government and air pollution control districts in 
evaluating the location of industrial and c~mmercial 
plants. 

AB 1310 Knox - Oppose 

Would transfer to the Bay Area ConA~rvation Development 
Commission responsibility for comp~eting the water quality 
control system in the San Franci~co ~ay Area. BCDC has 
had no responsibility for determini~g appropriate 
sewerage treatement facilities nor is there anyone presently 
on their staff who has expertise in this field, The 
State Water Resources Control Board now has authority, 
working through their regional quality control boards, 
to complete the study and this is as it should be. , The 
bill further expands the jurisdictional boundaries for the 
purpose of the sewerage tr.eatment program to include all 
nine (9) counties surrounding the Bay, which again points 
the way to BCDC being the regional agency for the Bay Area, 
The jurisdictional boundaries for BCDC were fought out 
last year and now include ~00 ft. inland from the Bay. 
If they are now extend e d to include all land uithin the 
nine counties for this purpose it would be the first 
~tep towards assuming other regional functions and 
thus becoming, by evolution, the new regiona1 government 
the San Francisco Bay region. 
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Page two 
Comaents on Environ~cntal Quality Bills August 12. 

AB 1942 Briggs - No comment 

AB 2045 Knox 

As written AB 2045 will create a consider~ble amount of unnecessary 
paperwork for the State and particularly local agencies. The bill 
makes a series of findings that are not necessarily accurate. For 

eca111ple, "maintenance of the quality of the environment is a matter 
of statewide concern". This is preemptive language which has 
been discussed at length in regard to ACA 55 (held in C.O. committee). 
Even in ACA 55 however, language was added to make clear it would 
not preempt the right of cities and counties to regulate as it pertains 
to the environment. Also of concern is the findings (subsection "g" 
page 3, lines 4-9), which requires that the major consideration 
in any project is preventing enviornmental damage. Although the 
effect of any development on the environment should be fully understood 

.md considered it can hardly oe a "major consideration" in approving 
a freeway location for if it were the freeway would obviously not 
be constructed for it does damage the env ironment. After setting 
forth such findings the bill requires specific reports on any 
project that would have a significant effect on the environment 
which, of course, would oe most projects. In'addition,to State 
agencies preparing environment "impact" reports it mandates that 
each city and county make a finding that any project or change in 
zoning which may have a significant impact on the environment is 
in accord with the city's conservation element. Cities without 
a conservation element would be required to prepare an "impact" 
report on every such project. The bill does not indicate who, if 
anyone, would review these impact reports, although local government 
is required, for using Federal funds, to prepare a report on the 
effect of the environment in order to qualify for the funds; 
it would seem at the most this could be extended to projects where 
State grants are involved. The amount of p a perwork however, in 
requiring such reports for every project where only local funds are 
used, is undesirable. 

AB 2070 Wilson - No comment 

Creates State Office of Planning and Research in the Governor's Office. 

AB 2167 Russell 

Section 6374 - Governmental agencies that have previously been 
granted the use of tidelands should not be further restri:ted in 
carrying out the responsibilities under the grant such as provided 
in lines 25 through 34, page 3. 

AB 2212 ~~!) ia s - No comment 
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Page Three 
Coament5 on Environmental Quality Bills August 12, 

AB 2310 Knox - Oppose 

This bill establishes a Conservation and Development Agency of the 
Say Area counties to be operative when ~uthorized by a majority of 
the voters at an election to be held June 8, 1971. The governing 

body is to be comprised of 40 members - 20 selected from the mayors 
and councilmen and county supervisors and 20 to be elected from 
the districts within the nine counties, The regional agency would 
be responsible for enforcing the Bay Conservation and Developmeut 
Plan. Transportation Plan, Environmental Quality Plan for all 
solid and regulated waste disposal and regional park and ope~ 
space plan. All local plans and regulations would conform to the 
regional plan in respect to the foregoing mandatory elements 
of the regional plau. The bill will establish a statewide 
precedent for ~egional government in California. We believe 
that by providing for half of the g~verning body to be elected 
directly from districts the effect iill be to establish still 
another level of government in the Bay Area. If the people 
within the Bay Area want to implement a regional plan it should not 
be a competing &gency to existing general purpose government. The 
governing body should be composed entirely of local government officials 
so as to better coordinate regional plans and programs and to bring 
to such a governing body experienced local legislators responsible for 
providing governmental services in the area. The experience in other 
parts of the nation where regional governments have been created 
is of continued growth and expansion and, of course, increased 
costs to the public. 

AB 2131 Wilson 

We support this bill asking for two amendments as follows: 

1. 

2. 

DB: j rt 

Provide for actual boundaries of the coastal zone 
to be initially determined by the involved cities 
and counties and finally approved by the regional 
zone board rather than the state authority as now 
provided in the bill. 

Clarify the language relating to the need for a 
permit from the regional zone board involving 
11 substantial !.nterference with line of sight" 
to require a regional zone board permit for any 
development which would 11 substantially lessen public 
views and vistas of the coastline". 
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' ·[;" 

AB } 2070 

. 65031. 

65035 

65036. 

65040. 

' ' 

( line 17) d e l e te: formt.i a t ion , add; recommendation . 

{line 5) add: It is not the inte 11t 0 £ the Legislature . . 
to vest in the Of f ice any direct operating or regulatoryi ·,. 
pc._,,ers O'J'!:'r land ust?!, puhl:ic works· or other state , reg'iori'~:. 
or local pr.ojec t1? or. pnx~r?.ms. · r •:":,.~:', .. 

' (line 14} delete: go-11s and objectives, add: ·growth : cmc:f._ 
development. 

(-' (line 28) a d d: In conJ.; unction with appropriate -i :'. 
sf;te, r e gior1a.l c:mc1 local a g encies coordinate tbe develqp::;} 
me r1 t . : ::i' ··t~:~~-

•~;.,.,__-::: 
. . · 

. ,<''. 

_.:~'/'. .-:.:.~_·. ,_:-_:-; .. ;-:r• 
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AB 204 5 

21000 . (g } (l ine 6 ) delete: may , add: a re found to be 

rage 5 delete Cha pter 5. (lines 30 to J 0 ) 

21103 ( line 27} :,1dd: In con j unc t ion with appropriate State, 
regional and .local agencies the Offic e of _Plan_ning and 
Research shall 

~. r· 

: 21150 : · (line 11) add: shall 1 unless e x emp ted by formal procedure~;/ 
developed under the provisio,ns o f Sect ion 21103 · ····. 

21151 (line 26} delete: program, add: pro j ect 
(delete line 20 beginning wi~1 Loc a l governmental; lines 211 
22, 23; line 24 ending with enviro nment.) 
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CHA FI'ER 2. SHORT TITI.-E 

(The Pert adv-:x:ai:es no change1: t0 t r.ese 

secti~ns of the Bill.) 

CHAFTE?c 3- ST.A.TE AG:2:NCIES, BOARDS .AND COMMISSIONS 

2il0-J. All state agencies, boards, and commissions shall 

incl~de i~ any repo~t on any program they propose to carry out 

f or which a permit is lega l ly required from or the consent 

required of any go vernmental agency charged with safeguarding 

the environment and which could have a eigRifieaet major effect 

on the envi r onment of t he state, a de t ailed statement by the 

responsibJ i:: sta.te official setting fort\1 the f,:;llowing: 

(a) The environmental impact of the prop osed action. 

(b) Any adverse environmenta l effec ts which cannot be 

avoided if the proposal is implemented. 

( c) Mitigatio~ measures proposed t o minimize the impact. 

(d) Alterna.t ive::: t o the proposed acti,:m. 

(e) The rel~tionship be tween l ocal short-term uses of 

man's environment and tl1e maintenance ::ind enhancement of l ,:mg

term productivity. 

( J') Any 
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be involved in the proposed action should it be implemented. 

21101. In regard to any pr,::,posed federal project in 

this state which may have a sigRifieaRt major effect on the 

environment and on which the state officially comments, the 

state officials responsible for such comments shall include 

in their report a detailed statement setting forth the matters 

specified in Section 21100 prior to transmitting t he comments 

of the state to the federal government. No report shall be 

transmitted to the federal government unless it i ncludes such 

a detailed statement as tc the matters specified in Section 

21100. 

21102. No state agency, board, c,r c.:,,mrnission shall 

request funds, nor shall any state agency, board, or c ommissi ,::,n 

which authorizes expenditures of f unds, other than funds ap

propriated in the Budget Act, authorize funds far expenditure 

for any project, other than a project involving only planning, 

for which a permit is legally required from or the consent 

required of ,rny governme ntal agency charged with safeguarding 

the environment and which could have a sigAifieaRt major effect 

on the envJronrne nt unless such request or authorization ie 

accompanied ~Y u detailed statement s etting forth the matters 

specified ln Se~Lion 21100 . 

2110"3 . l) r•lor to t he ma king of a detailed statement, the 

responsible s l~ Lc offi~ial shall consult wil h,and obtain com

ments from, an.v g,:)Ver,nmen tal agency which.)JJii,S _j urlifd~cJi_on /b~t 
.:-~...:.- ... - . ,_ . .... ~- . -
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or special expertise with respec t t0 any environmental 

involved. 

21104. The responsible state official shall include . 

environmental impact report, together with any comments 

•~Feceived from other governmental agencies pursuant to S~c- : 
'· ' 

tion 21103, as a part of the regular project report used i h 

.the existing review and budgetary process. It shall be 

the Legislature and to the general public. 

21105. All state agencies, boards, and commissions 

( ~hall request in their budgets the funds necessary to protect 

''"·, the environment in relation to problems caused by their 

. activities. 

21106. Every state agency, board and commission shali 

, ~;eview its present statutory authority, rules, regulations, 

:: \ policies and procedures to determine any inconsistencies or 

"::J!lis:,[(*~ficiencies in such pr,::ivisions which would hinder compli-
t:1-1~~,l~f/R~t _ _ I . 

· ···:·T: 'a:nce with the provisions of this division, a.nd shall propose 
'=" :i-

. ·.}i_t'o- the Governor and the Legislature no later than ~anuary 
-;,-. - :•:-::: 

any measures necessary to comply with 

a n·d procedures of this di vis ion. 

CHAPTER 5, LOCAL AGENCIES .: '::-''. 
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or ~onstr~ction project~ f0r w~i:h a permit is legally required 

from or ~he consent req~ i r cd 0f_any governme~tal agen~y charged 

with safeguarding the envi r onme~t &nd which may have a s&geifi

E&Rt major effect on t he environment, shall require from the 

responsible local governmental agency a detailed statement set

ting fo~th the matters specified in Section 21100 prior to t he 

allocation of any funds, other than funds solely for planning 

purposes. 

21151. The legislative body of all cities and counties 

which have an officially adapted conservation element of a 

general plan shall make a finding that any program they intend 

to carry out for which a permit is legally required fr om or the 

consent required of any governmental agency charged with safe

guarding the environment and wl1ich may have a sigAif:ieaA.:l: major 

effect on the environment, is in accord with t he conservation 

element of the general plan. Local governmental units wit hou t 

an officially adopted conservation element shall make environ

mental impact reports on any program they intend t o carry ou t for 

which a p e rmit is legally r equired from or the consent required 

of any governmental agency c ha r ged with safeguarding the environ

ment and wh:Lcl, may have a sigR:H'ieaRt !!!a.jar effect on the quali t y 

of the environnH-:nt. All DU1er 1oc al gove rnmental agencies shall 

make an envJr,,111111ental impact report on any program t hey i ntend ' 

to carry out _(~,, ,_-____ which a _:eermit i s lr::_g.:Jlly required from 

required _ ,>f a ny g-:.)Vernme n ta J __ ~J/;~? ncy - ------ .C-- ·~------'------"'---'----'----------
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_ guarding the envirorm1ent an~ which may have a e!gaifiea.R4: 

effect 0n the environment and snall submit it to the appropri 

local planning agency as part of the report required by Secti 

65402 of the G~vernment Code. 

CHAPTER 6. ENFORCEMENT 

(The Port advocates no changes 

to these sections of the Bill.) 
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terman 
Director 
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Board 

M. Barry 
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d Bloom 

Walllnr 
- j r , 

' :"+ \" bater 

:'" ' : :" •t , ' : . ' , Ntl~ : 
: ~alifor,aia 934 ; ~ 

August 18, 1970. 

Senate Governmental Organization Comnittee 
state Capital, Sacramento, 
California 95814. 

Dear committee, 

We request the bill No. AB2045 be moved out of comm.ttee 

so that it can be voted on prior to the termination of this 

legislative session. 

Sincerely yours, 

~~111/ 
William L. Dennee 

WLD/jt 
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• 
AJ'1"P.LYSIS OF ASSEl-1:RLY BILL NO. 2oh5 (:~ex) 

( Select Coni..r.:i ttee on E~vi~ori...!!lental OiJ.e.2.i-:.y) 
As /1-me'Ylc.~~a"" .;y1 ·Assemblv iv: 0 y 06 ~07° .. '"'il - 1.. - C: ' .,._ .. J... V .... c.... '-- ' -; I .... 

1970 Session 

Fiscal Effect: 

Cost: Indcterr.iinate state 
:from general and special f'..:.."lc.s. ?os::. i':>le 
increasecl c-osts for 
outlay projects. 

state z....-:d lccal ,-,,:) - _ ).J... ~, 
_,.___ ...,._.:..\,/C:.._ 

· Revenue: None. Possible s3.vings frc::i 6.ef'e~e:1.t or 
C "'r..ce ..... 1 a+.,_·on, cf'_ state "nc."" !r("_,..7 ~"?"'o ·~n,.,+-r:: ' .,,'.-._,.._\., 

C:.., ..,. . C.:., i:......._ .,i.,.'--_C,._ :..·• .,,. v--..JW ••--...:.. •J ~ .._ 

are confronted with enviro:::=.e:1t2.l prc:,le::..s. 

A..'l'lalysis: 

This bill req~ires all state agencies and units of 
lccal government to prepare environmental i=pa.ct- reps~ts on 
a...~y project or pr~va...~ which could have a sigr-ificant effect 
on the environment.. The 1'0110-;.;ring sp~ci:fic req_uirene~ts ~e 
included in the ~ill: 

1 • . All state agencies shall incl".16.e ir::. a.."1y re:;x-.:-t ~:i 

any proposed progra."D. a detailed statement c:: i-t.s e:1.vi:'c:-c2~t2.J. 
.• -1-1..-rnpac v. 

r.. S+a.i.. f-". ·a1 •• e ,... a ·+· ,.., - -,",-,,'1 ·- -: · -'o,-,-1- . c.. .., ve o·.!.J..Cl S WO n Cv!Til'Il,_n~-ln0 C....:. ... cu.e ... a_ :r_:.ro0 _.___,s 
shall include a detailed statement on its e~v:ron..7~~tal i~~G.Ct. 

3. No state agency shall request or authorize funds 
fer expenditure unless a detailed stateme:.1t on e::ivirc!'lrr.~r:-:.a: 
i~pact has been made. 

4. State agencies which allocate state or :f•ec.2ral 
funds to local goverrunents shs.11 :?:'equire local govc:i:r2..~e-~1t ~-o 
sub:nit detailed statements on environr.ien-:;al i!:.:pact 1:e:'ore 
releasing funds . 

C 
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5. Cities a:1d counties having conservation e~enents of 
a gen=ral plan sh~ll find that a~y progra..-n to_be carrie1 out 
is i!'l accord ,,:itl1 ~he co!'lservation element. 

6. All ctL.er local govern.i-nents shall make environmental 
l..it1pact. reports en 2.:1y progra.'11 which may have a significant 
effect on the errv-5.ro:::1..'Tient. · 

Tne enviro~1:c:=ntal impact reports re quired by the above 
largu.age are bro2.:l in scope. Specific consideration of 
alternatives, nitigation measures 1 long and short-term 
reJ.ationships 2.!"ld :.rreversible e!'lvirorL'Tental changes are req_u.ired . 

. In add.itio!'l stat<::: 2.gencies are directed to review their statutes 
a..~d regul~tio~s for ~eeded revisions a..~d to report these to the 
Governor 8.!ld the I..egis1ature by January, 1971. 

The application of the general language of the bill is 
difficult to a.nt ic ipate in the wide variety of c ircurr..sta.nces 
and conditions to ·which it may apply. As a ~inir.rum, it will 
require substa!ltially more gatheri!lg a!ld evaluation of data 
tha!1 is the prese!lt practice. These costs could extend to 
both General Funi and special fund environ.'11ental activities 
·which can be classified as progra'TI.S or rro.1ects. Section 
21105 states that for the purpose of taking a...riy action n·ecessary 
to protect the environreent a.YJ.y money appropriated to the agency 
rnay be expended for such purpose. Presumably , this is n·ot a 
rectp:;,ropriation of funcls but it is not clear how the above 
l~.guage affects prese!lt appropriation authorities. 

It is probable that the bill will result in increased 
expenditures for data collection, studies, and evaluation of 
proposed progr~~£ and projects both of a support and capital 
outlay nature. In particular, future capital outlay projects 
may be more expensive if more costly alternatives ·a.re req'l-=.ired 
or if mitigation ~e2.sures are i!1cluded. On the other ha:.J.d, 
the bill may result in some delays of previously authorized 
projects until the environmental impact reports are prepared 
and some projects may be cancelled if satisfactory env:iror..mental 
alternatives are not feasible. 

- 2 -
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• ·:,, _·· AE 2045 continueci 

• 

The bill does not specify how the provisions of 
the bill will be executed through either ad.mini strati ve 
or legislative processes. It is ~ossible that some of 
its more explicit pTovisions could be enforced through 
court actions brought by private nersons. 

21 
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e / 
: "c-1--L.! C '\ l t 1...eg1 - l IC ; \f._ }<,na ys 
June 2-1970 . 

~\'''' ,,-·s /"\t:" 11 ('sE~1,..,, v c::-• L ' 'O ')04- (K ) h:i,'-\_r~l v; ,.....,..;~ 1i;:,L, ..;lL 1~ .• L o ,no>: 
(Select Committee on Environmental Quali_ty) 

As A~ended in Assembly June 23, 1970 
1970 Session 

Fiscal Effect: 

C"·s+-. V '-'• Indeterminate state and local planning costs 
from general and special funds. Probable 
increased costs for state and local capital 
outlay projects. 

Revenue: None. Probable savings from deferment or 
cancelation of state and local projects 
which are confronted with environmental 
problems. 

Ana ·iys is: 

This bill requires all ~tate agencies and units of 
local gbvernment to prepare environmental impact reports on 
any project or program which could have a significant effect 
on the environment. The following specific requirements are 
included in the bili: 

l. All state agencies ·shall include in any .repor-t 
on any proposed program a detailed statement on 
its environmental impact. 

2. ·state officials when commenting on federal 
projects shall include a detailed statement 
on its environmental impact. 

3. No state agency shall request or authorize funds 
for expenditure unless a detailed statement 

4. 

on environmental impact has been made. 

State agencies which allocate state or federal 
funds to local governments shall requite local 

> 
CD. 

0. 
+'> 
LJ7 

O'I 
......... 
N 
w 

......... 
---.J 
0 -

government to submit detailed statements on ·------ -- .... _ __ _ 
environmental impact before releasing funds. 
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4_5 co1{:Pued -2- ., • 

5. Cities and counties having conservation ele~ents 
of a general plan shall find that any program to 
te carried out is in accord with the conservation 
element. 

6. All other local governments shall make environmental 
impact reports on any program which may have a sig
nificant effect on the environment. 

The environmental impact reports required by the above 
language are broad in scope. Specific consideration of 
alternatives, mitigation mea~ures, long and short-term 
relationships and irreversible environmental changes are 
required. In addition, state agencies are directed to review 
their statutes and regulations for needed revisions and to 
report these to the Governor and. the Legislature by January 
1971. 

The application of the general language of the bill is 
difficult to antic~pate in the wide variety of circumstances 
and conditions to which it may app1y. It will require sub
stantially more gathering and evaluation of data than is 
the present practice. These costs could extend to both 
General Fund and special fund environ~ental activities which 
can be classified as programs or projects. Section 21105 
requires all state agencies to request funds necessary to 

- protect th~ environment~ 

~uture capital outlay proje_cts may ·be more expensive 
if more costly alternatives are required or if mitigation 
measures are included. On the other hand) the bill may 
result in some delays of previously authorized projects 
until the environm2ntal impact reports are prepared and 

- some projects may be cancelled if satisfactory environmental 
alternatives are not feasible. 

The bill provides for enforcement of its prov1s1ons 
by authorizing any person to bring an action for injunction 
or mandatory relief against any state or local agency for 
failure to make the environmentai impact reports requi;2d. 
These suits will result in increased costs for litigation. 

21 
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, . 

Legi•(}ti've Analyst 
JuTy ~,_, 7970 

ANALYSIS OF ASSEMBLY BILL NO. 2045 (Knox) 
(Select Committee on Environmental Quality) 

As Amended •in Assembly July 9, 1970 
1970 Session 

Fiscal Effect: 

Cost: Indeterminate state and local planning costs 
from general and special funds. Probable 
increased costs for state and local capital 
outlay projects. 

Revenue: None. Probable savings from deferment or 
cancelation of state and local projects 
which are confronted with environmental 
problems. 

A:ia lys is: 

This bill requires all .state .as~ncies and units of 
local government to prepare environmental impact reports on 
a;1y project or program which could have a s i gni fi cant effect 
on the environment. The following specific requirements are 
included in the bill: 

1. All state agencies shall .include in· any report 
on any-proposed program a detailed statement bn 
its environmental impact. 

2. State officials when commenting on federal 
proj~cts shall include a detailed statement 
on its · en vi ronmenta l impact. · 

3. No' state agency shall request or authorize funds 
for expenditure unless a detailed ·statement 
0:1 environmental . impact has been made. 

4. State agencies which allocate state or federal 
. funds to -local· governments s.hall .require local 

government to submi.t detailed statement? on 
environm~ntal impact before releasing funds. 

:~ ·;~_ .. : ,·_ ~~ :~ ;,,._.:~ :, -::;;·c•·. :·~-- ~ ~-.'_ < ~ ~-~ :~ :~~-};; .·.;(\· :;:::~~,\ •:_'. -~~~;· .-~~ ~-t ;/_-:.}~~-~~J :~;~ .. ~;,, 
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5. tities and counties having conservation elenents 
of a general plan shall find that any pro£ram to 
be cairied out is in accord with the conservati0n 
element. 

6. All other local governments shall make environmental 
impact reports on any program which may heve a sig
nificant effect on the environment. 

The environmental impact reports required by the above 
language are broad in scope. Specific consideration · of 
a1ternatives, mitigation measures, long ar.d short-term 
relationships and iireversible environmental changes are 

. required. In adctition, state agencies are directed to review 
their statutes and regulations for needed revisions and to 
report these to the Governor and the Legislature by January 
107~ ., .I· • 

The application of the general language of th~ bill is 
di ffi cult to anti ci pate i r the wide variety of ci rcur,:s tan ces 
and conditions 1:0 whic:! it may apply. It will require sub
stantially more gathering and evaluation of data th2n is 
the present practice. These . costs could ext~nd to both 
Genera 1 Fund and s peci a. l fund environmental acti vi ti E.S, which 
can be classified as programs or projects. Section 21105 
requires all state agencies .to request funds necessary to -
protect the -environment. 

Future capital · outl RY projects may be more exi:,ens i ve 
if more tostly alternatives are required or if mitigation 
me·asures are iriclude·d. On the other hand., the bill may 
result in some delays of previously authorized projects 
until the · environmental · impact reports are prepared and 
some projects may be cancelled if satisfactory ·envirc•nmental 
alternatives are not feasible. 

_ The bill provides for enforcement of its prov1s1ons 
by authorizing any person to bring an action for injunction _ 
or mandatory relief ,against any state or local agency for 
failure to make the environmental imp act reports re qui red. 
These suits will result in increased costs for iitig~tion: 

• 21 
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legislative A.~alyst 
August 5, 1970 

ANALYSIS OF ASSEMBLY BILL No. 2045 (Knox) 
(Select Committee on Environmental ~ality) 

As Amended in Senate August 4, 1970 
1970 Ses·s ion 

Fiscal Effect: 

I 
f 

Cost: J.IJ.deterru ... 1at~ state and local planning costs 
from general and special funds. Probable 
increased costs for state and local capital 
outlay projects. 

Revenue: None. Probable savings from deferment or 
cancelation of state and local projects which 
are confronted with environmental problems. 

Analysis: 

This bill requires all state agencies and units of 
local government to prepare environmental impact reports. 

· The following specific requirements are included .in the bill: 

1. All state agencies shall prepare a detaiied state
ment on any _proposed project vhich may have a 
significant effect on the environment. 

2. State officials when commenting on fed.eral projects 
shall include a detailed statement on its envi
ronmental impact. 

3. No state agency shall request or authorize funds 
for expenditure unless a detailed statement on 
environmental impact has been made. 

4. State agencies which allocate state or federal 
funds to local governments shall require local 
government to submit detailed statements on 
environmental impact before releasing funds . 
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AB 2U'-f-:::, CUl.~J.UC:U 

5. Cities and counties having conservation elements 
of a general plan shall find that any program to 
be carried out is . in accord with the conservation 
element. 

6 .. All other local governments shall make environ~ 
mental impact reports on any project or zoning 
change which may have a significant·effect on 
the environment. 

The environmental impact reports yequired by the 
above language are broad in scope. Specific consideration 
of alternatives, mitigation measures, long and short-term 
relationships and irreversible environmental changes are 
required. In addition, state agencies are directed to re
view their statutes and regulations for needed revisions and 
to report these to the Governor and the Legislature by January 
1971. The proposed Office of Planning and Research is to 
coordinate the development and evaluation of the reports . 

The application of the general language of the bill is 
difficult to anticipate in the wid_e variety of circumstances 
and conditions to which it may apply. It will require 
substantially more gathering and evaluation of data than is 
the present practice. These costs could extend to both 
General Fund and special fund environmental activities which 
can be classified as programs or projects. Section 21105 
requires ·all state agencies to request funds necessary to ~ 

protect the environment. 

Future capital outlay projects may be more expensive 
if more costly alternatives are required or if mitigation 
measures are included. On the other hand, the bill may 
reBult in some delays of previously authorized projects 
until the environmental impact reports ·are prepared and · 
some projects may be cancelled if satisfactory environmental 

· alternatives are not feasible~ 

The bill provides for enforcement of its pr9visions by 
au~~horizing any person to bring an action for injunction or 
mandatory relief against any state or local agency for 
fa::_lure to make the environmental impact reports required . 
These suits will result in increased costs for litigation. 

21 - 2 -
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• Legis.ve Analyst 
D. .L.. ' . ., 0 10 .. ugus , , -'-./ 

Al'JALYSIS OF ASSEMBLY BILL N~ 20~5 (~"'"lox) 
(Select Cow..rriittee on Environmental Quality) 

As A~ended in Senate August 4,.1970 & 
As .A.inended by Leg. Cour1sel I s Request l '7324 

1970 Session 

Fiscal Effect: 

(/) 
tJ:j 

I\) 

0 

V1 

::i> 
Ul 

CP .......__ 
~ .......__ 

Cost: Indeterminate state and local pla.Dning cost~ 
from general a.Dd special :funds. Probable ~ 

increased costs for state and local capital~ 
outlay :12rojects. Q 

Revenue: None_., Probable savings from deferment· or 
cancelation of state and local projects 
which are confronted with environmental 
problems. 

Analysis: 

This bill requires all state agencies a.Dd certain 
U.Di ts of local government to prepare environmental impact 
reports under the gen~ral coordination of the Office of 
Pla.Dning a.Dd Research. The following specific requirements 
are included in the bill: 

1. 

2 • 

.All state agencies shall prepare a detailed 
statement on any proposed project which may .have 
a significant effect on the environment (impact 
report). · -

State officials when commenting on federal 
. projects shall include a detailed statement on 
its environmental impact. 

3. No state agency · shall request or authorize funds 
for expenditure unless a detailed s·tatement on 
environmental impact has been made·. 

4. State agencies which allocate state or fede~s.l 
funds to local governments shall require local 
government to submit detailed statements on 
environmental impact before releasing funds 

unless exempted formally by the Office of 
Planning a-Dd Research. 

f-' 
~ 
w 
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~ i45 continued -2-

5. 

6. 

Cities a.~d counties .'laving conservation elements 
. " 

of a general plan sha.12. find that any project to 
be carried out is in accord with the co:1servat:.on 
element. 

. 
Counties having conservation elements of a 
general pla.~ shall find that any zoning 
change is in_ accord with the plan. 

The environmental impact reports reg_uired above are 
broad in scope. Specific consideration of alternatives, 
mitigation rneasures, lorig and short-term relationships 
and irreversible environmental changes are required. The 
proposed Office of Planning and Research is to coordin~te 
the development arid evaluation of the reports whic ::.1 are to 
be prepared in conjunction with appropriate state, regional 
and local agencies. In addition, state agencies are directed 
to review their statutes and regulatio~s for needed revisions 
and to report these to the Governor and the Legislature by . 
January 1971. 

The application of the general language of the bill 
is difficult to anticipate in the wide variety of circumstance 
and conditions to ·which ·it _may apply. It wi1•1 reg_uire sub- · 
stantially more gathering and evaluation of data than is 
the present practice~ These costs could extend to both 
General Fund and special fund environmental activities 
which can be cla.s~ified -asprojects. Section 211O5 . req_uires 
all state agencies to request funds necessarJ to protect the 
environment. 

Future capital outlay projects may be more expensive 
if more costly alternatives are required or if mitigation 
measures are included. On the other ha_~d~ tbe bill may 
result tn some delays of previously authorized projects 
until the environmental impact reports are prepe.red a_~d 
some projects may be cancelled if satisfactory en,.rironmental 
alternatives are not feasible. 

21 
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Legislative Analyst 
August 19. 1970 

ANALYSIS OF ASSEMBLY BILL NO. 2045 (Knox) 
(Select Committee on Environmental Quality) 

As Amended August 14, 1970· . 
1970 Session 

Fis cal E:ffe ct : 

~ 
I\) 
0 
.i=
\.n -> 
Ill 

00 ....... __, 
~ ....... 

Cost: Indeterminate state and local planning cost1S 
from general and special funds. Probable -
increased costs for state and local capital· 
outlay projects. 

Revenue: None. Probable savings from deferment or 
cancelation of state and local projects 
which are confronted with environmental 
problems. 

Analysis: 

This bill requires all state agencies and certain 
units of local government to prepare environmental impact 
reports under the general coordination of the Office of 
Planning and Research. The following specific requirements 
are included in the bill: 

1. All state agencies shall prepare a detailed 
statement on any proposed project which may have 
a significant effect on the environment (impact _ 
report). 

2. State officials when commenting on federal 
projects shall include a detailed statement on 
its environmental impact. 

3. No state agency shall request or authorize funds 
for expenditure unless a detailed statement on 
environmental impact has been made. 

4. State agencies which allocate state or federal 
funds to local g~vernments shall require local 
government to submit detailed statements on 
environmental impact before releasing funds 

unless exempted formally by the Office of 
Planning and Research. 

... , .. 
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AB 2045 continued -2-

5. Cities and counties having conservation elements 
of a general plan shall find that any project to 
be carried out is in accord with the conservation 
element. 

6. Counties having conservation elements of a 
general plan shall find that any zoning 
change is in accord with the plan. 

The environmental impact reports required above are 
broad in scope. Specific consideration of alternatives, 
mitigation measures, long and short-term relationships 
and irreversible environmental changes are required. The 
proposed Office of Planning and Research is to coordinate 
the development and evaluation of the reports which are to 
be prepared in conjunction with appropriate state, regional 
and local agencies. In addition, state agencies are directed 
to review their statutes and regulations for needed revisions 
and to report these to the Governor and the Legislature by 
January 1971. 

I 
The application of the general. language of the bill : 

is difficult to anticipate in the wide variety of circumstances r 
and conditions to which it may apply. It will require sub- i 
stantially more gathering and evaluation of data than is !,~ 
the present practice. These costs could extend to both ~ -~ 
General Fund and special f'und environmental activities f" 
which can be classified as projects. Section 21105 requires f.; 
all state agencies to request f'unds necessary to protect the ;_ 
environment • L 

Future capital outlay projects may be more expensive 
if more costly alternatives are required or if mitigation 
measures are included. On the other hand, the bill may 
result in some delays of previously authorized projects 
until the environmental impact reports are prepared and 
some projects may be cancelled if satisfact·ory environmental 
alternatives are not feasible. 

21 
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APPENDIX C. 

Declaration of John T. Knox 

I, John T. Knox, declare: 
1. I am a member of the Assembly, California Legis

lature, and am Chairman of the Committee on Local 
Government. 

· 2. During the 1970 regular session of the legislature 
I was the principal author of Assembly Bill 2045, which 
as enacted is knO\vn as the Environmental Quality Act 
of 1970 and now appears as Public Resources Code, 
sections 21000 through 21151. 

3. As the principal author I initiated the bill, had it 
drafted, explained the bill in the four committees of the 
Assembly and Senate to which the bill was referred 
(Assembly Natural Resources and Conservation, h-ssem
bly Ways and Means, Senate • Governmental Organiza
tion, Senate Finance), and explained the - biU 6n the 
floor of the Assembly. Substantially all the work done 
by a legislator in passing a bill is done by the principal 
author. I did this for AB 2045. · · 

4. It was my intent that the requirement of an en
vironmental impact report extend to the situation where 
a state or local public a·gency by lease, permit, funding 
or comparable entitlement for use was authorizing or 
facilitating a private undertaking as long as there was a 
significant impact upon the environment. This inc~d.es 
situations such as zoning changes, conditional use· per
mits and building permits. I communicated this intent to 
the other legislators in the course of the · legislative 
process described in paragraph 3 above. 

I declare under penalty of perjury that the foregoing 
is true and correct. Executed at Sacramento,-California, · 

February ........ , 1972. 

/s/ John T. Knox 
JOHN T. KNOX 

A-I 
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. .'C'i""":t~ F~A l'.C ! S FOR AN 
,\,'t LllAM :Yi, K ETC~UM 

..,' Cr-ii~ T . KNOX 

Assrnthly @rttrral llir.arurrfy C£nm1nittrr 
C/,P.'...EY V. F'C~TER 

PE7~H r-· . SCHASARL:f,i 

P~7C: '.,V l LSC N ASSEMBLY SELECT COMMITTEE ON 

ENViRONMENTAL QUALITY 

ROOM .(.36 . S;-.;·:-r::: C.t..~:":'VL 

.(. ~ 5 -~098 

$?::::::1.6. L CON SUL TANT 

ROB~RT :.. . JCf-.J CS 

September 11, 1970 

Honorable Ronald Reagan 
Governor of California 
State Capitol 
Sacramento, California 95814 

Dear Ron: 
li! 

It is respectfully requested that you sign the . 
following four bills recommended by the Assembly Select 
Committee on Environmental Quality. 

i/4' 2045 (Knox) Environmental Quality Act of 1970. 
This bill places a charge on all state and local government 
agencies to consider the impact of their projects on the _.;;/ 
environment prior to action instead of after damage may have·· · 
been done. 

AB 2070 (Wilson) Office of Planning and Research. 
This bill abolishes the present State Office of Planning 
and ties planning and implementation together by establishing 
a unit in the Governor's Office to .provide staff assistance 
in comprehensive environmental planning, land use and the 
establishment of an improved environmental monitoring system. 

AB 2167 (Russell) State Lands with Environmental 
Values. 'I'his bill would require the State Lands Commission 
and the Resources Agency to ·identify state lands with unique 
environmental values and take actions to assure permanent 
protection of such areas. 

AB 2433 (Milias) Membership on Boards and CoITu~issions. 
This bill adds persons with environmental knowledge and interests 
to certain boards and commissions whose activities can result in 
significant environmental changes. 
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Honorable Ronal d Reaga~ 
September 11, 1970 
Page 2 

You will shortly receive a letter from 
Assemblymar-, Wilson regarding c::mflicts oetween AB 2070 
(Wilson) and AB (24 (Schabarum) and AB 1436 (Wilson) 
with recommendations which I believe will satisfactorily 
resolve the conflicts. 

The above Ass2mbly Select Committee bills 1,-;ere 
strongly supported by all major conservation crganizations 
including the Planning and Conservation League, Sierra Club, 
California Wildlife Federation and the National Audubon 
Society. 

I know of no opposition to t:hese c.,ills. we 
worked closely with your staff and agency personnel on 
all of these bills throughout the legislative session. 

Sincerely, 

GEORGE W. MILIAS 

GWM:egb 
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July 26, 1971 

Mr. Geoffrey Wandesforde-Smith 
Assistant Professor, Political Science 

and Environmental Studies 
University of California 
Davis, California 95616 

Dear Mr. Wandesforde-Smith: 

Assemblyman Knox has requested me to reply to your 
recent letter requesting a legislative histoq of AB 2045. 

AB 2045 was recommended by the special Select Committee 
on the Environment. The only background document pertaining . to 
this measure is the 1970 report of the Select Committee, a copy of 
which is enclosed. 

There was no particular ground swell of public opinion 
behind this measure. It was merely an attempt to adapt the policy 
of the National Environmental Policy Act of 1969 to the State of 

. California and to the various local governments; 

If you have any additional questions, I would be pleased to 
meet with· you or to correspond with you further. 

THW:tm 
Enclosure 

Very truly yours, 

THOMAS H. WILLOUGHBY 
Committee Consultant 
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ENVIRONMENTAL LAW SOCIETY 
STANFORD LAW SCHOOL 

STANFORD, CALIFORXIA 94305 FEB 1 8 1971 

~-;or1. Jo}1.:-! 'T. ;-.-:.n.o;-~ 
Stats Capitol Suil~in~ 
Sacramento, California 9551& 

I 'haru~ you for senc. in_g :'.:'e a copy of the i.:.w ironrnentc? l 
-~ual i ty Committee I s >:arch 1970 report, end the chcptsrecl 
copies of your A.S. 2045. After studying these and ot~er 
::na terial s l have. so~e quest ions Phich you. c2.n pe::-hc) s 
ans~•:rer. 

The Corn.;-nittee expressed concern on "I)c.ge 20 ·of its 
report that without a constitutional arnendrnE',nt, legisl&tive 
enactments would not apply to all govern~ental agencies in 
California. Since no constitutional ame::dr::e!it was passed, 
is thPre 2 question whe.ther the Environr.,ental ~uality Act 
of 1970 B.ppli°es to certain agencies? 

A.B. 2045 was amended several times by both the 
Assembly and the Senate. 1 am particularly interested. 
in three of the a.-nendment s. · W--ny ·was A. ii. 2045 amended. 
on June 23 by the addition of Chaoter 6. Enforcement? 
Subsequently, on August 14, the chapter on enforcement 
was deleted by the Senate. P.gain, why was this done? 
Can you tell me which Senator or Senators proposed that 
amend:nent, as ·well as another August 14 amendment ·which 
added to Section 21150 the ·words 11 unless exempted by 
formal procedures developed under the provisions of 
Section 21103? 11 

Finally, has the legislature begun to receive. 
environc-nental impa.ct reports a.long ,-ci th the budget requests 
of state agencies? If so, how may I obtain copies of 
such reports? 

I certainly appreciate your help. 

Since rP-ly, 

-A---5 208
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February 24, 1971 

Mr. Lloyd W. Lowrey, Jr. 
Environmental Law Society 
Stanford Law School 
Stanford, California 94305 

Dear Mr. Lo~rey: 

This will acknowledge your recent letter in regard 
to AB 2045. 

The concern expressed in the Committee's report in 
regard to a constitutional amendment was a general concern related 
to the "municipal affairs" authority of charter cities. The Committee 
felt that in some situations a charter city might successfully argue 
that the regulations which the Legislature sought to impose were 
restrictions upon their constitutional authority to conduct "municipal 
affairs". Obviously, the Legislature does not have the constitutional 
authority to limit a charter city's authority to conduct strictly 
"municipal affairs•i. Thus, the suggestion was made of a constitutional 
amendment to overcome this deficiency. · 

I believe, however, that the Environmental Quality Act will 
apply to all agencies for the reason that it establishes a statewide 
policy and, on its face, does not purport to give the state any 
authority over stric~ly municipal affairs. 

The Senate amendments to AB 2045 were worked out to resolve 
several objections to this bill which were holding up its passage. 
They were not proposed by any specific Senator as such. 
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L. W. Low(I, p. 2 c,, 2/24/71 

Finally, since the provisions of AB 2045 did not go into 
effect until late November, 1970, there has not been time to 
evaluate the environmental impact reports submitted by state 
agencies. I fully intend to make such an evaluation, however, 
after we have had a little more experience under the new law. 

Very truly yours, 

JOHN T. KNOX 

JTK:Wm 
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STATE OF CALIFORNIA ' OFFICE OF LEGISLATIVE COUNSEL 

~crf:.mento, C:1lifornia 

AUG 6 1970 
Honor&ble Victor v. Vey:ey 
Assembly Cba~r 

Envi.r~ent~;;l 9':!Alitx {A.I. 2045l - fl4900-

Dea%' Mr. V~ysey: 
1c 

In our opinion w&?r the nbove requ~st 'DUmber 
we atated that e change 1n %Oiling by a ~nty govenrme.nt 
would be a "progrruau covered by the raqui~e.ments of 
Section 21151 of the Public lteaources Code ss proposed 
by ~•&embly Bill No. Z04.5. In this reg.ard 11 the c:hm,ge 
1n .oatng under the prov1s10J.ul -in queatlon must have a 
significsnt effect on th~ ~t before a finding 
e -en 1.Japact report 11 ·requ1rec1 by Seed.on 2lUl• ,md 
t:!mtt iu>t all =on,ing ehangea would heve to be aceoapanieci 
ey·a repozt or fiacll.ag. 

Oli:lh 

Very trul.7 J111Ur•• 
George H. Nurphy 
Legitibt~ve Counsel 

By 
Gerald Ross Ad.ems 
Deputy Legisl£.tiv~ Counsel 

Tvo copies- to Honorable John T. Knox. 
purswmt to .Joint Rule 34. 
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STATE OF C.-'>..LIFORNIA 

OFFICE OF LEGISLATIVE COUNSEL 

Sacr~..mento, C~lifomi~ 

1-r~!r; 1.>rnl,J c. Vict~r \7. ~.le}'ee.y 
Ar:-ser:-:bly Chad)er 

Ju. L ~ r::; (1070• • s w . ,./ i 

'Jil 

Yoi.1 heve asLed the foll:,"'1ing ques. cion regarrl
ing Assor.bly Bill Ne. 204.5 as s:G":e.ndcd ir-1 Asse:nbly 
June 23, 1970. 

QUESTim.; 

Would .a change . in soning within a county by .a 
county· government . be· .a ·- .. pn,gramu covered -by the recui.re
menta:-;:.of--'.Section 21151 of the Public• Resources C~rle as 
proposed by A. B. 2045. 

OPINION AND AlilU,YSIS 

Sectiu.~ 21151 of the Public Resources Code as 
~roposed by A. B. 2045 provides: 

''21151. The legislati.ve body of all cities 
· and counties which have an officially adopted 
conservation element: of a. general plan shall 
make a finding tt1at any ::,rogra::1 w~ey ir.4tend 
to carr-f out, which may have a significant 
effect on the envirmm,~nt, is in accord with 
the conservation element of the general i.,len. 
Local government12l 'l.&'ni.ts with.::iut an officially 
adooted conservat:f.on elen!ent shall n:d.e e:n-
vi rom-,entel iL:;-,act ro::pc,rts ~n any pros·.cani 
they intend to carry out. ,._t:.icb. r;,z.y hnve .o 
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Honorable Victor V. Veysey - p. 2 - #14900 

I 

significant effect on the quality of the 
environment. All other local governmental 
agencies shall make an enviro'ffl!lental im-
pact report on any program they intend to 
carry out which may have e significant effect 
on the environment and shall submit it to the 
appropriate local planning agency as part of 
the report required by Section 65402 of the 
Government Code." 

While the above provision requires a finding or 
an impact report on any "program" which ma.y have a sig
nificant effect on the enviromaent, the term "program" 
is noe defined by the provision or by any other provision 
of A. B. 2045 and the term does not have any settled 
legal definition in respect to the subject in question. 

However, the courts wi 11 look to a statute in 1c 

its entirety to determine legislative intent whenever 
words of a statute are ambiguous or_ the meaning in doub.t .. 
(Korte v. U.S., 3 L. ed. 2d 301) and, in this regard, 
Section 21001 of the Public Resources Code as proposed 
by~. B. 2045 provides, in pertinent part: 

"21001. The Legislature further finds 
and declares that it ia the policy of·the 

· state to: 

*** 
11 1(g) Require governmental agencies at 

all level• to consider qualitative factors 
as well aa economic and te.chnical factors 
and long-term benefits and coats, in addi
tion to ahort-texm benefits and costs and 

· to consider alternatives to proposed actions 
affecting the environment ... (Emphasis added.) 

We think that one possible construction of the 
term''program" is that it is being u~ed in the statute in 
question with respect to actions by the legislative bodies 
of cities and counties as stated in the above provision. 
If thia is found to be the case, then a change in zoning 
could be a "program" which might have a significant effect 
on the environment. 
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Honorable Victor V. Veysey - p. 3 - #14900 

Therefore, it is our opinion that a change in 
zoning by a county government would be a 1'programu covered 
by the requirements of Section 21151 of the Public Resources 
Code as proposed by A.B. 2045. 

GRA:mm 

Very truly yours, 

George H. Murphy 
Legislative Counsel 

By 
Gerald Ross Adams 
Deputy Legislative Counsel 

Two copies to Honorable John T. Knox, pursuant to 
Joint Rule 34. 

I 
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OFFICE OF LIEUTENANT GOVERNOR 
Sacramento, California 
Contact: 
Jim Woodworth 
916 445-7760 

• 
FOR IMMEDIATE RELEASE 

NO. 7 8 

June 18, 1970 

Lieutenant Governor Ed Reinecke, as chairman of the Environ

mental Policy Committee, today announced a new State requirement 

that applications for certain federal grants must contain an 

environmental impact statement. 

In an attempt to include environmental considerations as an 

integral part of the review process for projects a~d grants under 

the Bureau of the Budget A-95 process, an environmental impact 

statement will be required from local, areawide, State and federal 

levels of government at the time applications are considered. 
1c 

Reinecke, chief executive officer on Intergovernmental Relations 

for the Reagan Administration, said notice of this new requirement 

is being mailed to all jurisdictions involved. 

The notice embodies the forthcoming recommended standards and 

criteria established by President Nixon's -Council on Environmental 

Quality. 

Over 50 federal grant programs including planning, facility 

construction and economic development are covered by this requirement. 

It offers the State of California the first real opportunity to 

effectively coordinate the Federal grant-in-aid programs utilized by 

State agencies and local governments. 

Reinecke said "applications submitted are to be evaluated in terms 

of whether advantages to the public in proceeding with the project 

will outweigh the disadvantages to environment. 

"Potential environmental impact will be assessed by the local 

agency seeking the federal grant assistance to avoid or minimize the 
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<letrimental effects of .the proposc<l project. 

"This requirement will ensure a coordinated effort by all 

California governmental jurisdictions to be certain that 

environment continues to receive top priority consideration." 

Reinecke said that environment includes "the total surroundings 

that influence life. While social and cultural . factors contribute 

to one's environment, we most often think of the physical and 

biological factors as environment. These factors are man himself, 

his physical creations and .waste products, and land, water, air, 

odor, noise, plants and animals." 

-30-
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April 2, 1970 Ass.EMBLY JOURNAL 1591 

CALIFORNIA LEGISLATURE 

1970 REGULAR SESSION 

AS.SEMBLY DAILY JOURNAL 
Forty-first Legislative Day 

Eighty-eighth Calendar Day 

IN ASSEMBLY 

Assembly Chamber, Sacramento 
Thursday, April 2, 1970 

The Assembly met at 11 a.m. 
Hon. Bob Monagan, Speaker of the Assembly, presiding. 
Chief Clerk James D. Driscoll at the Desk. 
Assistant Clerk Ray Monday reading. 

Hon. Eugene A. Chappie Presiding 
At 11 :10 a.m., Hon. Eugene A. Chappie, 6th District, presiding. 

ROLL CALL 
The roll was called, and the following answered to their names: 
Arklin, Badham, Bagley, Barnes, Bee, Belotti, Berryhill, Beverly, 

Biddle, Brathwaite, Briggs, Britschgi, Brown1 Burke, Burton, Camp
bell, Chappie, Collier, Cory, Crandall, Crown, Cullen, Davis, Deddeh, 
Dent, Duffy, Dunlap, Fenton, Fong, Foran, Garcia, Gonsalves, Leroy 
F. Greene, Hayes, Hom, Harvey J ohnson, Ray E. Johnson, Karabian, 
Ketchum, Knox, Lanterman, Lewis, MacDonald, MacGillivray, McCar
thy, Milias, Miller , Mobley, Moorhead, Moretti, Mulford, Murphy, Por
ter, Powers, Priolo, Quimby, Ralph, Roberti, Russell, Ryan, Schabarum, 
Sieroty, Stacey, Stull, Thomas, Townsend, Unruh, Vasconcellos, Veysey, 
Wakefield, Warren, Waxman, Wilson, Wood, Z'berg, Zenovich, and 
Mr. Speaker-77. 

Quorum present. 
PRAYER 

Upon invitation of Acting Speaker Chappie, the following prayer 
was offered by the Honorable Earle P. Crandall, Member of the As
sembly, 25th District: 

Dear H eavenly Fathet·, We are daily reminded by our great motto 
that it is our duty to make just laws. 

Grant us the wisdom, sense of justice and the will to serve Thee as 
we carry out our duty to make just laws.- AMEN. 

218



LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

ASSEMBLY jou RN.il., April ~. 1910 

INTRODUCTION, FIRST READING, AND REFERENCE 
OF ASSEMBLY BILLS 

The following bills were introduced, and read the first time: 
Assembly Bill No. 2034: By Assemblyman Harvey Johnson-An act 

to amend Sections 4401, 4402, and 4505 of, to add Section 4403 to, and 
to repeal Section 4403 of, the Agricultural Code, and to amend Sec
tions 19620, 19626, 19627, and 19630 of the Business and Professions 
Code, relating to fairs. 

Held at Desk by order of the Speaker. 

Assembly Bill No. 2035: By Assemblyman Harvey Johnson- An act 
to add Section 6023 to, and Part 5.2 (coIDJllencing with Section 11050) 
to, Division 2 of, the Revenue and Taxation Code, relating to vehicle air 
pollution tax. 

Held at Desk by order of the Speaker. 

Assembly Bill No. 2036: By Assemblyman Ray E. Johnson- An act 
to amend Section 24054 of t.he Education Code, relating to state college 
auxiliary organizations. 

Held at Desk by order of the Speaker. 

Assembly Bill No. 2037: By Assemblyman Ray E. Johnson-An act 
to amend Section 22825 of, and to add Sections 18053 and 18106 to, 
the Government Code, relating to state personnel. 

H eld at Desk by order of the Speaker. 

Assembly Bill No. 2038: By Assemblyman Ray E. Johnson-An act 
to repeal Section 29121 of the Agricultmal Code, relating to bees. 

H eld at Desk by order of the Speaker . 

Assembly Bill No. 2039: By Assemblyman Deddeh-An act t o add 
Section 4233 to the Business and Professions Code, relating to the 
practice of pharmacy. 

Held at Desk by order of the Speaker. 

Assembly Bill No. 2040 : By Assemblyman Deddeh-An act to 
amend Sections 21654, 21655, 21658, and 22107, of the Vehicle Code, 
relating to vehicles. 

Held at Desk by order of the Speaker. 

Assembly Bill No. 2041: By Assemblyman Karabian- An act to 
add Section 21418 to the Public Utilities Code, r elating to aircraft 
safety equipment. 

Held at Desk by order of the Speaker. 

Assembly Bill No. 2042: By Assemblyman Karabian- An act to add 
Section 21417 to the Public Utilities Code, r elating to aircraft safety 
equipment. 

Held at Desk by order of the Speaker. 

Assembly Bill No, 2043: By .Assemblyman Karabian- An act to 
add Section 21419 to the Public Utilities Code, relating to aircraft 
safety equipment. 

Held at Desk by order of the Speaker. 
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April 2, 1970 ASSEM.»LY JOURNAL 1611 

Assembly Bill No. 2044 : By A ssemblyman Karabian-An act to add 
.Article 4 (commencing with Section 1530) to Chapter 1 of Division 7 
of the Mili tary and Veterans Code, relating to the Civil Air Patrol. 

Held at Desk by order of the Speaker. 
Assembly Bill No. 2045 : By Assembly Select Committee on Environ

mental Quality (Assemblymen Knox, Milias, Wilson, Porter, Briggs, 
Duffy, Foran, Monagan, and Schabarum)-.A.n act to add Division 13 
(commencing with Section 21000) to the Public Resources Code, re
lating to envirolllDental quality. 

H eld at Desk by order of the Speaker. 
Assembly Bill No. 2046: By Assemblyman Badbam-An act to 

amend Sections 452, 1010, 1064, 1064.1, 3572, 3663, 3666, 5004, 5005 
and 5136 of the Public Utilities Code, relating to highway car r iers. 

H eld at Desk by order of the Speaker. 
Assembly Bill No. 2047: By Assemblyman Powers-.An act to add 

Chapter 9.7 (commencing with Section 7175) to Division 3 of the 
Business and Professions Code, relating to builders' control disburse
ment services. 

Held at Desk by order of the Speaker. 
Assembly Bill No. 2048: By Assemblyman Powers-An act to add 

Chapter 16 ( commencing with Section 8900) to Division 3 of the 
Business and Professions Code, relating to professional analytical 
chemi,;;ts and making an appropriation therefor. 

H eld at Desk by order of the Speaker. 
Assembly Bill No. 2049: By Assemblyman Powers-.An act to add 

Section 21336 to the Government Code, relating to Public Employees' 
RetirPmcnt System. 

Held at Desk by order of the Speaker. 

Assembly Bill No. 2050: By Assemblymen Unruh, Sieroty, and 
Z'berg- An act to add Sections 409 and 952.5 to the Agricultural 
Code, to amend Section 702 of, and to add Sections 105 and 1348.5 to, 
the J!7 ish and Game Code, to amend Sections 11550, 16000, 16020, 
65011.2, 65012, 65012.1, 65013.2, 65015.1, 65015.2, 65015.4, 65015.5, 
65015.6, 65015.7, 65015.8, 65016.1, 65016.2, 65016.3, 65016.4, 65019.1, 
65019.2, 65019.4, 65019.5, 65020.3, 65020.5, and 65020.9 of, to amen d 
the heading of Part 14 ( commencing with Section 16000) of Division 
3 of Titl e 2 of, to amend the heading of Chapter 1.5 (commencing 
with Section 65011.1) of Title 7 of, and to amend the heading of 
Article 3 (commencing with Section 65013.1) of Chapter 1.5 of Title 7 
of, to add Sections 8826.5, 16002, 16020.1, 65011.3, 66637, and 67100.5 
to, to add Chapter 3 (commencing- with Section 16040) and Chapter 4 
(commencing with Section 16060) to Part 14 of Division 3 of Title 2 
of, to repeal Sections 11558 and 65013.1 of, to repeal Chapter 3 ( com
mencing with Section 16050) and Chapter 4 (commencing with Sec
tion 16080) of Part 14 of Division 3 of Title 2 of, and to r epeal 
Article 4 (commencing with Section 65014.1) and Article 7 (com
mencing with Section 65017.4) of Chapter 1.5 of Title 7 of, the Gov-
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April 2, 1970 AssEMJ'lLY J·oURNAL 1651 

.Assembly Chamber, April 2, 1970 

Mr. Speaker: Pursuant to Joint Rule No. 10.8, I request permission 

to introduce a resolution providing that the following bill may be heard 

•r in committee, and acted upon by the Assembly before 30 calendar days 

have elapsed : 
Assembly Bill No. 1277. 

VICTOR V. VEYSEY 

Above request ordered transmitted to the Committee on Rules. 

REFERENCE OF BILLS TO COMMITTEE 

r Pursuant to the Assembly Rules, the following bills were referred to 

committee : 
Assembly 
BiU No. Oommittel} 

2034 ___________________ Qovernmental O1·ganization 

2035 ___________________ Revenue and Taxation 

2036 ___________________ Education 

2037 --- ----- - - ---~-----Public Employment and Retirement 
2038 __________________ _.Agriculture 
2039 ___________________ Health and Welfare 

2040 ___________________ 'fransporta tion 
2041 ___________________ Transportation 

2042 ___________________ Transportation 

2043 ___________________ Transportation 
2044 ___________________ ,rransportation 

2045 ___________________ Natural Resources and Conservation 

2046 ___________________ Commerce and Public Utilities 

2047 ___________________ Commerce and Public Utilities 

2048 ___________________ Commerce and Public Utilities 

2049 ___________________ Public Employment and Retir ement 

2050 __________________ _.Natm·al Resources and Conservation 

206L __________________ Public Employment and Retirement 
2052 ___________________ Water 

2053 ___________________ Government Administration 

2064-__________________ Health and Welfare 
2055 __ _________________ Urban Affairs and Housing 

2056 ___________________ Health and Welfare 

2067 ____________________ Commerce and Public Utilities 

2058 __________________ _Education 

2069 ___________________ Criminal Procedure 

2060 ____________ _______ H ealth and Welfare 

206L __________________ Health and Welfare 
2062 ___________________ Water 

2063 ___________________ Qovernmental Organization 

2064 ___________________ Commerce and Public Utilities 

2065 ___________________ Qovernment Administration 

2066 _____________________ Goverrunent Administration 

2067 __________________ _Education 

2068 ___________________ Qovernment Administration 

2069 _______________ ____ Judiciary 
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May 26, 1970 AsSEMBLY JOURNAL _ 

CALIFORNIA LEGISLATURE 

1970 REGULAR SESSION 

3757 

ASSEMBLY DAILY JOURNAL 
Seventy-ninth Legislative Day 

One Hundred Forty-second Calendar Day 

IN ASSEMBLY 

The ~ssei:nbly met at 11 :30 a.m. 

Assembly Chamber , Sacramento. 
Tuesday, May 26, 1970 

Hon. Bob Monagan, Speaker of the Assembly, presiding. 
Chief Clerk James D. Driscoll at the Desk. 
Assistant Clerk Ray Monday reading. 

ROLL CALL 
The roll was called, and the following answered to their names: 
Arklin, Badham, Bagley, Barnes, Bee, Belotti, Berryhill, Beverly) 

Biddle, Brathwaite, Briggs, Britschgi, Brown, Burke, Campbell, Chap
pie, Collier, Conrad, Cory, Crandall, Crown, Cullen, Dayjs, Deddeh, 
Dent, Dunlap, Fenton, Fong, Foran, Garcia, Gonsalves, Bill Greene, 
Leroy F. Greene, Hayes, Harvey Johnson, Ray E. Johnson, Ka.rabian, 
Ketchum, Lanterman, Lewis, MacDonald, MacGillivray, McCarthy, Mil
ler, Moorhead, Moretti, Mulford, Murphy, Porter, Powers, Priolo, 
Quimby, Ralph, Roberti, Russell, Ryan, Schabarum, Sieroty, Stacey, 
Stull, Thomas, Townsend, Wakefield, Warren, Waxman, Wood, Z'berg, 
Zenovich, and Mr. Speaker-69. 

Quorum present. 

NAMES OF MEMBERS PLACED UPON MORNING ROLL CALL 
Speaker Monagan was granted unanimous consent that the follow

ing Members, who are attending the following committee meetings, be 
excused, and their names added to the morning roll call: 

Ways and Means-Messrs. Lanterman, Crown, Bagley, Barnes, Be
lotti, Britschgi, Collier, Conrad, Mrs. Davis, Messrs. Dent, Mulford, 
Porter, Ralph, Ryan, Schabarum, Warren, and Zenoyjch. 

Riiles Committee-Messrs. Chappie, Quimby, Gonsalves, and Ray E . 
Johnson. 

Education Su.bcommittee-Mrs. F ong, Messrs. Russell, Leroy J,i', 
Greene, Lewis, Stull, and Dunlap. 

223



LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

3778 ASSEMBLY J OURNAL l\-fay 26, 1970 

Amendment No. 4 
On page 1, line 4, strike out "surname", and insert" name". 

Amendment No. 5 
On page 1, line 5, strike out "the father", and insert "either 0£ the 

parents". 
Amendment No. 6 

On page 1, line 6, strike out "surname", and insert " name". 

Amendment No. 7 
On page 1, line 11, strike out.':Surname", and insert "name". 

Amendment No. 8 
On page 2, line 7, strike out "surname", and insert "name". 

Amendment No. 9 
On page 2, lines 7 and 8, strike out "the parent or", and insert 

'' either of the''. 
Bill ordered reprinted, and to be re-referred to the Committee on 

Judiciary. 

Assembly Bill No. 1291- An act to amend Sections 69580, 73075 and 
73088 of the Government Code, relating to courts. 

Bill read second time. 

Consideration of Author's Amendments 
The following amendments, pursuant to the Assembly Rules, were 

read, and adopted : 
Amendment No. 1 

On page 2, line 7, of the printed bill, as amended in Assembly May 
14, 1970, after "Seven", insert "deputy". 

Amendment No. 2 
On page 2, line 8, strike out "Five", and insert "Four". 

Amendment No. 3 
On page 2, line 10, strike out " Three", and insert "Four". 
Bill ordered reprinted, and to be r e-referred to the Committee on 

Judiciary. 
REPORTS OF STANDING COMMITTEES 

Committee on Natural Resources and Conservation 
Assembly Chamber, May 26, 1970 

Mr. Speakn: The Chairman of your Committee on Natural Resources 
and Conservation reports: 

AB No. 2045 
With author 's amendments with the recommendation: Amend, and re
refer to the Committee on Natural Resources and Conservation. 

MILIAS, Chairman 

I 
I 

[ 
[ 
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May 26, 1970 ASSEMBLY JOURNAL 3779 

SECOND READING OF BILLS-AUTHOR'S AMENDMENTS 
Assembly Bill No. 2046~ An act to add Divi!'-ion 13 (commencing 

with Section 21000) to t_he Public Resources Code, relating t_o environ
mental quality. 

Bill read second time. 

Consideration of Author's Amendments 
The following amendments, pursuant to the Assembly Rules, were 

read, and adopted : 
Amendment·No.1 

On page 3, lines 2 and 3, of the printed bill, strike out "keep all fish 
and wildlife populations at a self-perpetuating level", and insert "in
sure that fish and wildlife populations do not drop below self-perpetu
ating levels". 

Amendment No. 2 
On page 3, line 27, strike out "2100", and insert "21100". 

Amendment No. 3 
On page 3, line 51, after "request", insert " , or authorize for ex

penditure,". 
Amendment No. 4 

On page 4, line 2, after "request", insert "or authorization". 

Amendment No. 5 
On page 4, line 4, after the period, insert '' Prior to the making of a 

detailed statement, the responsible state official shall consult with, and 
obtain comments from, any governmental agency which has j urisdiction 
by law or special expertise with respect to any environmental impact 
involved. 

21104. The responsible state official sl1all include the environmental 
impact report, together with any comments received from other gov
ernmental agencies pursuant to Section 21103, as a part of the r egular 
project report used in the existing review and budgetary process. It 
~hall be available to the Legislature and to the general public. 

21105. '' . 
Amendment No. 6 

On page 4, line 8, strike out" 21104. ", and insert "21106." 

Amendment No. 7 
On page 4, line 19, after "commissions", insert a comma. 

Amendment No. 8 
On page 4, lines 20 and 21, strike out "to local governmental agen

cies for any program'', and insert '' on a. project-by-project basis to 
local governmental agencies for land acquisition or construction proj
ects". 

Amendment No. 9 
On page 4, line 26, strike out "A.11 local governmental agenci~s shall 

conduct"; and strike out lines 27 and 28, and insert "The legislat ive 
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3780 .ASSEMBLY J .OURNAL May 26, 1970 

body of all cities and counties which have an officially adopted .conser
Yation element of a general plan shall make a finding that any program 
they intend to carry out, which may have a significant effect on the 
environment, is in accord with the conservation element of the general 

. plan. Local g·ovcrnmental nnits without an officially adopted conserva
tion element. shall make environmental impact reports on any program 
they intend to carry out which " . . 

Amendment No. 10 
On page 4, line 29, after the period, insert "A11 other local govern

mental agencies shall make an environmental impact report on any 
program they intend to carry out which may have a significant effect 
on the environment and shall submit it to the appropriate local planning 
agency as part of the report required by Section 65402 of t he Govern
ment Code." 

Bill ordered reprinted, and to be re-referred to the Committee on 
Natural Resources and Conservation. · 

REPORTS OF STANDING COMMITTEES 
Committee on Government Administration 

Assembly Chamber, May 26, 1970 
Mr. Speaker: The Chairman of your Committee on Government Ad

ministration reports: 
AB No. 689 

vVith author 's amendments ,vith the recommendation: Amend, and re-
refer to the Committee on Government .Administration. . 

BRITSCHGI, Chairman 

SECOND READING OF BILLS- AUTHOR'S AMENDMENTS 
Assembly Bill No. 689-An act to add Chapter 7.5 (commencing 

with Section 8680) to Division l of Title 2 of the Government Code, 
relating to natural disaster assistance. 

Bill read second time. 

Consideration of Author's Amendments 
The following amendments, pursuant to the Assembly Rules, were 

r ead, and adopted: 
Amendment No. 1 

In line 2 of the title of the printed bill, strike out ' ' the Government 
Code", and insert ", and to repeal Article 6 ( commenei11g with Section 
54150) of Chapter 5 of Part 1 of Division 2 of Title 5 of, the Govern
ment Code, and to r epeal Sections 186.9, 186.95, and 186.96 of the 
Streets and Highways Code". 

Amendment No. 2 
On page l, following line 10, insert 
"8680.l. Unless the provision or context otherwise requires, the 

defin itions contained in this article govern the construction of this 
chapter. 

7 

226



LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

r 

r 
l 

r 

May 26, 1970 ASSEMBLY J OURNAL 3793 

· Senate Cha~ber, May 26, 1970 

Mr. Speaker: I am directed to inform your honorable body that the 
Senate on this day adopted: 

SJR No. 20 
DARRYL R. WHITE, Secretary of the Senate 
By Roy Gabriel, Assistant Secretary 

FIRST READING AND REFERENCE OF SENATE BILLS 

The following bills were read the first time: 
Senate Bill No. 722-An act to amend Section 22601 and 22601.5 

of the Education Code, relating to Trustees of the California State 
Colleges. 

Held at Desk by order of the Speaker. 

Senate Bill No. 921- An act to add Chapter 8 (commE'ncing with 
Section 2800) to Division 2 of the Commercial Code, relating to retail 
sales. 

Held at Desk by order of the Speaker. 

Senate Bill No. 1092- An act to amend Section 15513 of the Cor
porations Code, relating to limited pa1;tnerships. 

Held at Desk by order of the Speaker. 

Senate Joint Resolution No. 20-Relative to pledge of allegiance 
to the F lag. 

Held at Desk by order of the Speaker. 

INTRODUCTION OF GUESTS 
Speaker Monagan introduced Governor Vichien of Surim Province, 

Thailand, accompanied by his wife and J. Sivali, interpreter, of Thai
land, the guests of Speaker pro Tempore Conrad, of the 57th Assembly 
District, whereupon the Members of the Assembly joined in welcoming 
them on their visit to the Assembly Chamber. 

REQUEST FOR UNANIMOUS CONSENT 
Speaker Monagan was granted unanimous consent that Assembly 

Bill No. 2045 be considered engrossed. 

REQUEST FOR UNANIMOUS CONSENT TO TEMPORARILY 
SUSPEND THE RULES 

Mr. Britschgi was granted unanimous consent that the Assembly 
Rules be temporarily suspended for the purpose of setting Assembly 
Bill No. 2524 for hearing in the Committee on Ways and Means. 

WITHDRAW AL AND RE-REFERENCE OF BILLS 

Speaker Monagan was granted unanimous consent that Assembly 
Bill No. 2020' be withdrawn from the Committee on Government Ad
niinish·ation, and re-referred to the Committee on Education, and that 
Assembly Bill No. 2512 be withdrawn from the Committee on Agricul
ture, and re-referred to the Committee on Finance and Insurance. 
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May 28, 1970 A SSEMBLY JOURNAL · 

CALIFORNfA LEGISLATURE 

1970 REGULAR SESSION 

3911 , 

ASSEMBLY ·DAI.LY -JOURNAL 
Eighty-first Leg·islative Day 

One Hundred Forty-fourth Calendar Day 

IN ASSEMBLY 

The Assembly met at 9 :30 a.m. 

Assembly Chamber, Sacramento 
Thursday, May 28, 1970 

Hon. Charles J. Conrad, Spealier pro Tempore of the Assembly, 
presiding. 

Chief Clerk James D. Driscoll at the Desk. 
Assistant Clerk Ray Monday reading. 

ROLL CALL 
The roll was called. 

Quorum Call of the J\ssembly 
Mr. Stacey moved a quorum call of the Assembly. 
Motion carried. Time, 9 :32 a.m. 
_The Speaker pro. Tempore directed the Sergeant at Arms to close 

the doors, and to bring in the absent Members. 

Speaker Presiding 
At 9 :37 a.m., Hon. Bob Monagan, 12th District, presiding. 

PROOEEDI?tGS UNDER CALL OF THE ASSEMBLY 
BY UNANIMOUS CONSENT · 

QUORUM PRESENT · 
At 9 :46 a.m., Speaker Monagan declared a quorum of the Assembly 

present. 
The roll call was completed, and the following answered to their 

names: 
Arklin, Badham, Bagley, Barnes, Bee, Belotti, Berryhill, Beverly, 

Brathwaite, Britschgi, Brown, Burke, Burton, Campbell, Chappie, Col
lier, Conrad, Cory, Crandall, Cullen, Davis, Deddeh, Dent, Duffy, Dun
lap, Fenton, Fong, Foran, Gonsalves, Bill Greene, Leroy F. Greene, 
Hom, Harvey Johnson, Ray E. Johnson, Ketchum, Lanterman, Lewis, 

-
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May 28, 1970 ASSEMBLY ,'fQtJRNAL 

REPORTS OF ST,A.-NPING COMMITTEES 
Committee on Water 

3967 

Assembly Chamber, May 27, 1970 
Mr. Speaker: Your Committee O!l Water reports: 
AB No.1817 

With amendments with the recommendation : Amend, and do pass, as 
amended. 

PORTER, Chairman 
· Above bill ordered to second reading. 

Committee on Health and Welfare 
Assembly Chamber, May 27, 1970 

Mr. Speaker: Your Committee on Health and Welfare reports: 
AB No.1579 . 

With amendments with the recommendation: Amend, do pass, as 
amended, and be re-referred to the Committee on Ways and Means: 
Recommend Consent. 

Above bill ordered to second reading_. 
DUFFY, Chairman 

. Assembly Chamber, May 27, 1970 
Mr. Speaker : Your Committee on Health and Welfare reports: 
AB No. 2213 . . 

With amend.ments with the recommendation: Amend, do pass, as 
amended, and be re-referred to the Committee on Ways and Means. 

DUFFY, Chairman 
Above bill ordered to second reading. · 

Committee on Government Administration 
Assembly Chamber, May 28, 1970 

Mr. Speaker: Your CQmmittee on Gov~rnment Administration re
ports: 

AB No. 1460 
AB No.1674 

With amendments with the recommendation : Amend, and re-refer to 
the Committee on Government Administration. 

Above bills ordered to second reading. 
BRITSCHGI, Chairman 

Committee on Commerce and Public Utilities 
Assembly Chamber, May 28, 1970 · 

Mr. Speaker : Your Committee on Commerce and Public Utilities re
ports: 

AB No. 312 
With amendments with the recommendation: Amend, do pass, as 
amended, and be re-referred to the Committee on Ways and. Means. 

BADHAM, Chairman 
Above bill order~d to second readiJ.J,g. 

229



LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

May 28, 1970 . ASSEMBLY JOURNAL 3969 

Assembly Chamber, May 27, 1970 
Mr. _Speaker: Your Committee on Water reports: 
SOR No. 25 

With amendinents with the recommendation: Amend. be adopted, as 
amended, and be re-referred to the Committee on Ways and Means 
with recommendation: To Consent Calendar . . 

PORTER, Chairman 
Above resolution ordered on tile. 

Committee on Natural Resources and Conservation 
Assembly Chamber, May 28, 1970 

Mr. Speaker: Your Committee on Natural Resources and Conserva-
tion reports : · · 

AB No. 2045 
AB No. 2433.. 

With the recommendation: Do pass, and be re-referred to the Commit
tee on Ways and Means. 

MILIAS, Chairman 
Above bills re-referred to the Committee on Ways and Means. 

Assembly Chamber, May 28, 1970 
Mr. Speaker: Your Committe.e on Natural Resources and Conserva

tion reports: 
AB No. 2345 

With amendments with the recommendation: Amend, do pass, as 
amended, and be re-referred to the Committee on Ways and Means. 

MILIAS, Chairman 
Above bill ordered to second reading, 

Assembly Chamber, May 28, 1970 
Mr. Speaker: Your Committee on Natural Resources and Conserva-

tion reports: 
AJRNo. 38 
AJRNo. 41 
AJRNo. 42 

With the recommendation: Be adopted, and be re-referred to the Com- . 
mittee on Rules . . 

MILIAS, Chairman 
Above resolutions re-referred to the Committee on Rules. 

Assembly Chamber, May 28, 1970 
Mr. Speaker: Your Committee on Natural Resources and Conserva

tion reports:· 
ACRNo. 132 

With the recommendation : Be adopted: 
MILIAS, Chairman. 

Above resolution ordered on file. 
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June 23, 1970 A SSE MBLY J OURNAL 

CALIFORNIA LEGISLA TUR.E 

19?'0 ~EGULAR SESSJON 

5093 

ASSEMBLY DAILY JOURNAL 
Ninety-sixth Legislative Day 

One Hundred Seventieth Calendar Day 

IN ASSEMBLY 

Assembly Chamber, Sacramento 
Tuesday, June 23, 1970 

The Assembly met at 11 :30 a.m. 
Hon. W. Craig Biddle, Majority F loor Leader of the Assembly, pre

siding. 
Chief Clerk James D. Driscoll at the Desk. 
Assistant Clerk Ray Monday reading. 

ROLL CALL 
The roll was called, and the following irnswered to their names: 
Arklin, Badham, Bagley, Barnes, Bee, Belotti, Berryhill, Beverly, 

Biddle, Brathwaite, Briggs, Britschgi, Brown, Bur ke, Burton, Campbell, 
Chappie, Collier, Cory, Crandall, Crown, Cullen, Davis, Deddeh, Dent, 
Duffy, Dunlap, Fenton, F oran, Gonsalves, Bill Greene, Leroy F . Greene, 
Hayes, Harvey Johnson, ICarabian, Ketchum, Knox, Lanterman, Lewis, 
MacDonald, MacGillivray, McCarthy, Milias, Miller, Mobley, Moorhead, 
Moretti, Mulford, Murphy, Porter, Powers, Priolo, Quimby, Ralph, Ro
berti, Russell, Ryan, Schabarum, Sieroty, Stacey, Stull, Thomas, Town
send, Vasconcellos, Veysey, Wakefield, Warren, Waxman, Wilson, Wood, 
Z 'berg, Zenovich, and Mr. Speaker- 73. 

Quorum present. 

NAMES OF MEMBERS PLACED UPON MORNING ROLL CALL 

Acting Speaker Biddle was granted unanimous consent that the 
following Members, who are attending the following committee meet
ings, be excused, and their names added to the morning roll call: 

Conference Cormnittee on Assembly Bill No. 525-Messrs. Lanterman, 
Por ter, and Mulford. 

Wa.ys and Means-Messrs. Crown, Belotti, Britschgi, Collier, Mrs. 
• . Davis, Messrs. Dent, Schabarum, Deddeh, Townsend, and Chappie, 

Natural Resom·ces wnd Conservation- Messrs. Milias, Wood, Mona
gan, Barp_es, l\facGiUivray, Sieroty, Thomas, Wakefield, and Warren, 
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5104 ASSEMBLY JOURNAL June 23, 1970 

Assembly Chamber, June 22, 1970 
Mr. Speaker: Your Con;imittee on Education reports: 
AB No. 337 AB No. 1379 
AB No. 643 AB No. 2224 
AB No.1050 

With the recommrndation: Do pass, and be re-referred to the Commit
tee on Ways and Means. 

VEYSEY, Chairman 
Above bills re-referred to the Committee on Ways and Means. 

Assembly Chamber, June 22, 1970 
Mr. Speaker: Your Committee on Education reports : 
AB No. 451 AB No. 2146 AB No. 2268 
AB No. 590 AB No. 2153 AB No. 2338 
AB No. 1770 AB No. 2164 AB No. 2372 
AB No. 2027 AB No. 2190 AB No. 2537 
AB No. 2100 AB No. 2260 

With the recommendation : Do pass. 
VE YSEY, Chairman 

Above. bills ordered to second reading. 

Committee on Ways and Means 
. Assembly Chamber, June 23, 1970 

Mr. Speaker: The Chairman of your Committee on Ways and Means 
reports: 

AB No. 2045 
With author 's amendments with the recommendation: Amend, and re
refer to the Committee on Ways and Means. 

LANTERMAN, Chairman 

SECON.D READING OF BILLS_:..AUTHOR'S AMENDMENTS 
Assembly Bill No. 2045-An act to add Division 13 (commencing 

with Section 21000) to the Public Resources Code, relating to environ
mental quality. 

Bill read second time. 
Consideration of Author's Amendments 

The following amendments, pursuant to the Assembly Rules, were 
read, and adopted: 

Set No.1 
Amendment NQ. 1 

On page 4, line 12, of the printed bill, as amended in Assembly May 
26, 1970, strike out the third comma; and in line 13, strike out "or 

· authorize for expenditure·, funds", and insert "funds, nor shall any 
state agency, board, or commission which authorizes expenditures of 
funds, other than funds appropriated in the Budget Act, authorize 
f unds for expenditure". 

Amendment No. 2 
On page 4, strike out lines 29 to 32, inclusive, and insert 
"21105. All st11 te agencies, boards, and commissions shall request in 

their budgets the funds necessary to protect the environment in rela
t ion to problems ca used by their activit ies.'' 
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June 23, 1970 ASSEMBLY JOURNAL 

Set No. 2 
Amendment No. 1 

5105 

On page 5, after lirie 20, of the printed bill, as amended in Assembly 
May 26, 1970, insert · · · 

'' CHAPTER 6. ENFORCEMENT 

21170. Any person may bring an action for in;junction or man
datory relief against any state or local governmental agency for failure 
to make the findings and reports required under Sections 21100, 21101, 
21102. 21104. 21150, and 21151. . 

The remedies prescribed by this section are the only legal remedies 
provided by this act.'' _ 

Bill ordered reprinted, and to be re-referred to the Committee on 
Ways and Means. 

REPORTS OF STANDING COMMITTEES 
Committee on Ways and Means 

Assembly Chamber, June 23, 1970 
Mr. Speaker: The Chairman of your Committee on Ways and Means 

reports: 
AB No. 1579 

With author's amendments with the recommendation: Amend, and 
re-refer to the Committee on Ways and Means. 

LANTERMAN, Chairman 

SECOND READING OF BILLS-AUTHOR'S AMENDMENTS 
Assembly Bill No. 1579-An act to add Section 3154 to the W el

fare and Institutions Code, relating to narcotics addicts. 
Bill read second time. 

Consideration of Author's Amendments 
The fol1owing amendments, pursuant to the Assembly Rules, were 

read, and adopted : 
Amendme,it No.1 

On page 1, line 6, of the printed bill, as amended in Assembly June 
3, 1970, after "Corrections", insert "and the Narcotic Addict Evalu
ation Authority". 

Amendment No. 2 
Ou pa.ge 1, line 13, strike out "of the W elfare and Institutions 

Code''. 
Bill ordered reprinted, and to be re-referred to the Committee on 

Ways and Means. 
REPORTS OF STANDING COMMITTEES 

Committee on Ways and Means 
Assembly Chamber, June 23, 1970 

Mr. Speaker: The Chairman of your Committee on Ways and Means 
reports: 

AB No. 801 
With author's amendments with the recommendation: Amend, and re
refer to the Committee ou Ways anq Means. 

LANTERMAN, Chairman 
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. . - ·:: 

June 25, 1970 

, 
,:.;_• . . 

5201 

~ALIFORNIA: LEGISLfSURE 

One Hundred Seventy-second Calendar Day 

AssembIY Chamber, Sacramento 
· · : Thursday, June 25, 1970 

The Assembly met at 9 :30 a.m'. . . 
Hon. Charles J. Conrad, Speaker pro Tempore 

presiding. 
Chief Clerk James D. Driscoll at the Desk. 
Assistant Clerk Ray Monday reading. 

ROLL ''oALL 
The roll was called. 

of the Assemgly, 

Quorum Call of the Assembly 
Mr. Bee moved a quorum call of the Assembly. 
Motion carried. Time, 9 :32 a.m. 
The Speaker pro Tempore direeted the Sergeant at Arms to close 

the doors, and to bring in the absent Members. 

Quorum Call of the Assembly Dispensed With 
At 9 :47 a.m., 011 motion of Mr. Biddle, and in the absence of any 

objection, the quorum call of the Assembly was dispensed with. 
The roll call was completed, and the following answered to theh 

names: 
Arklin, Badham, Bagley, Barnes, Bee, Belotti, Berryhill, Beverly, 

Biddle, Brathwaite, Briggs, Britschgi, Brown, Burke, Burton, Camp
bell, Chappie, Collier, Conrad, Cory, Crandall, Crown, Cullen, Davis, 
Deddeh, Dent, Duffy, Dunlap, F enton, Fong, Foran, Gonsalves, Bill 
Greene, Leroy F. Greene, Hayes, Hom, Harvey Johnson, Ray E. John
son, Karabian, Ketchum, Knox, Lanterman, Lewis, MacDonald, Mac
Gillivray, McCarthy, Milias, Miller, Mobley, Moorhead, Moretti, MuJ
ford, Murphy, Porter, Powers, Priolo, Quimby, Ralph, Roberti, Russell, 
Ryan, Schab.arum, Sieroty, Stacey, Stull, Thomas, Townsend, Vascon
cellos, Veysey, Wakefield, Waxman, Wilson, Wood, Z'berg, Zenovich, 
apd Mr. Speaker-76. 

Quorum present, 
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June 25, 1970 ASSEMBLY JOURNAL 5203 

fhe Honorabl'6 Bob Monagan 
Speaker of the Assembly 

June 25, 1970 

State Capitol · 
Dear Mr. Speaker: I respectfully request that I be excused 

Session on Thursday, June 25, 1970, on legislative business. 
I shall be attending the Conference, 0ominittee on the Budget. 

from 

Respectfully, 
CARLEY V. PORTER, AssemblymaIJi 
Thirty0eighth District 

The following communication was presented by the Chief Clerk, and 
@rdered printed in the Journal: 

June 24, 197Q. 
Mr. James D. Driscoll 
· Chief Clerk of the Assembly 

State Capitol, Sacramento, California 
Dear Mr. Driscoll : Pursuant to the requirements of Section 62 of the 

Elections Code, I am enclosing herewith documents r elating to ballot 
arguments, proof of publication, and election results pertaining to the 
amendments to the charter of the City of Sacramento. 

Very truly yours, 
EDWIN L. Z'BERG 

Accompanying enclosures ordered filed with the Secretary of State. 

The following communication was prese;nted by the Chief Clerk from: 
T. F . Bagshaw, Secretary, California Highway Commission, Sacra

mento, dated June 23, 1970, relative to Assembly Concurrent Resolution 
No. 79, relative to Division of Highways San Diego Maintenance Sta-. 
tion. Referred by the Speaker pro Tempore to the Committee on Trans
portation. 

REFERENCE OF BILLS TO COMMITTEE 
Pursuant to the Assembly Rules, the following bills were referred 

to committee: 
Assembly Oonwrrent 

Resolution No. Committee 
169 ___________________ Rules 

Assembly Joint 
Resol1ttion No. Oom·niittee 

55 ___________________ Rules 
66 ___________________ Rules 

COMMUNICATIONS 
Assembly Chamber, June 24, 1970 

Mr. Speaker: Pursuant to your instructions, the Chief Clerk has 
examined: 

Assembly Bill No. 104--An act to amend and renumber the head
ing of Chapter 3 (commencing with Section 4530) of Title 3 of Part 5 
of Division 4 of, to add Title 1.5 (commencing with Section 4350) to 
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June 25, 1970 ASSEMBLY JOURNAL . 5205 

• Assembly Chamber, June 25, 1970 
. Mr. Speaker: Pursuant to your instructions, the Chief Clerk h~s 

examined: 
AB No.150 

And reports the same conectly re-engrossed. 
. JAMES D. DRISCOLL, Chief Clerk 

Above bill ordered to third reading. · 

Mr. Speaker: 
examined: 

AB No. 801 
AB No. 1291 

· Assembly Chamber, June 25, 1970 
Pursuant to your instructions, the Chief Cle1•k ha~ 

AB No. 1579 
AB No. 2045 

4\.nd reports th!;) same correctly re-engrossed. 
JAMES D. DRISCOLL, Chief Clerk 

Above bills re-referred to committee. 

Mr. Speaker: 
examined: 

AB No. 181 
AB No.1796 

· Assembly Chamber , June 25, 1970 
Pursuant to your iri~tfuctions, the Chief Clerk has 

AB No. 2389 
AB No. 2390 

AB No. 2534 
AB No. 2535 

4\.nd reports the same correctly engrossed. 
JAMES D. DRISCOLL, Chief Clerk 

Above bills re-referred to committee. 

Mr. Speaker: 
examined: 

AB No.1618 
AB No. 2024 

< i\.~~~mbly Chamber, June 25, 1970 
Pursuant to your in~t1:uctions, the Chief Clerk has 

And reports the same correctly engrossed .. 
JAMES D. DRISCOLL, Chief Clerk 

Above bills re-referred to committees .. 

Assembly Chamber, June 25, 1970 
Mr. Speaker: Pursuant to your instruct,ions, the Chief Clerk has 

examined: 
AB No. 991 
AB No. 2337 

~nd reports the same correctly re-engrossed. 
JAMES I>. DRISCOLL, Chief Clerk 

Above bills re-referred to committees. 
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July 8, 1970 ASSEMBLY JOURNAL 

CALIFORNIA LEGISLATURE 

1970 REGULAR SESSION 

5727 

ASSEMBLY DAILY JOURNAL 
One Hundred Sixth Legislative Day 

One Hundred Eighty-fifth Calendar Day 

IN ASSEMBLY 

The Assembly met at 9 :30 a.m. 

· Assembly Chamber, Sacramento 
vVed-µesday, July 8, 1970 

Hon. Charles J. Conrad, Speaker pro Tempo:ire 
presiding. 

Chief Clerk James D. Driscoll at the Desk. 
Assistant Clerk Ray Monday reading. .. 

ROLL CALL '" 
The roll was called. 

of the Assembly; 

Quorum Call of th~-Asseriiblj,j> 
Mr. Campbell moved a quorum call of the -Assembly., 
Motion carried. Time, 9 :43 a.m. . ... : .. . : .• . , •. _ •.• .. . 
The Speaker pro Tempore directed the Serg~iint_- ~J Arms to close 

the doors, and to bring in the absent Member~, ; .. 

Quorum Call of the Assembly Dispensed'W'itii •·· 
At 9 :50 a.m., on motion of Mr. Campbell, liria. hi the absJnce of any 

objection, the quorum call of the Assembly was dispensed with. 
The roll call was completed, and the following,.answered to; their 

names: · :'" (L _. 
Arklin, Badbam, Bagley-, Barnes, Bee, Belottf, f3Jrtybill, Beverly, 

Biddle, Brathwaite, Br-iggs, Britschgi, Brown, Burke, Burton, Camp
bell, Collier, Conrad, Cory, Crandall, Crown, Cullen, .Dayis, Deddeh, 
Duffy, Dunlap, Fenton, Fong, Foran, Gonsalves; I3ilt <Jreene,. Hayes, 
Hom, Harvey Johnson, Ray E. Johnson, Ketchuµ,. j_~fHdx:,' l.Janterman, 
Lewis, MacDonald, MacGillivray, McCarthy, · Mi1fas;7 Miller, Mobley, 
Moorhead, Moretti, Mulford, Murphy, Porter, Powers, Priolo, Quimby, 
Ralph, Roberti, Russell, Ryan, Schabarum, Sieroty, Stacey, Stull, 
Thomas, Townsend, Vasconcellos, Veysey, Wakefield, Warren, Waxman, 
Wilson, Wood, Z'berg, Zenovich, and Mr. Speaker- 73. 

Quorum present. 
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5760 ASSEMBLY JOURNAL July 8, 1970 

Resolved, That such committee repor t its findings and recommenda
tions to the Assembly on the date specified by the Rules Committee 
upon assignment of this resolution. 

ResolutioD; read,· and r eferred by the Speaker pro Tempore to the 
Committee on Rules. 

INTRODUCTION OF GUESTS 
Speaker pro Tempore Conrad introduced the Honorable Jack E. 

Walker, Speaker of the House of Representatives of the State of Illi
nois, and his administrative assistants, Mrs. Jean H emingway and Pat 
Cadigan, whereupon the Members of the Assembly joined in welcoming 
them on their visit to the Assembly Chamber. 

COMMUNICATIONS 
Assembly Chamber, July 8, 1970 

Mr. Speaker: Pursuant to your instructions, the Chief Clerk has 
examined: 

Ai:;sembly Bill No, 398-An act t o amend Section 1627.5 of the 
Business and Professions Code, relating to dentistry; 

Assembly Bill No. 744- An act to amend fkctio1J 939 of the Educa
tion Code, relating to superintendents of school districts; 

Assembly Bill No. 821-An act to amPnd Seetions :~orno, 30912, 
30920, 30924, 30951, 30968, 30973, 30978, 31040, and 31041 of, to amend 
the heading of Chapter 4 ( commencing with Section 30910) of Di
vision 17 of, and to add Sections 30913.5, 30930.5, and 30930.6 to, the 
Streets and Highways Code, r elating to the Gold Rush Parkway 
.Authority; 
.And reports the same correctly enroHed, and presented to the Gov-
ernor at 10 a.m., July 8, 1970. · 

,JAMES D. DRISCOl,L, Chief Clerk 

REPORTS OF STANDING COMMITTEES 
Committee on Health and Welfare 

Assembly Chamber, July 8, Hl70 
Mr; Speaker: Your Committee on Health and Welfare reports : 
SB No. 223 

With the recommendation: Do pass, as amended. 
Pursuant to the provisions of Joint Rules Nos. 22.1, 22.2, aud 22.3, 

the committee recommends that the above bill be placed on the Con
sent Calendar. 

DUFFY, Chairman 
Above bill ordered to second read ing. 

• 
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July 8, 1970 ASSEMBLY JOURNAL 5763 

Committee on Ways and Means 
Assl'mbly Chttmber, July 8, 1970 

Mr. Speaker: Your Committee on Ways and Means rt>ports: 
AB No. 1513 . 
ABNo.1942 

With the recommendation: Do pass, as amended. 
Pursuant to the provisions of Joint Rules Nos. 22.1, 22.2., and 22.3, 

the committee recomm<.>nds that the above bills be placed on the Coni;ent 
Calendar. · 

Above bills ordered to second reading. 
LANTERMAN, Chairmm1 

Assembly Chamber, July 8, 1970 
Mr. Speaker: Your Committee on Ways and M<>aus reports i 
AB No. 284 AB No. 2167 
AB No. 818 AB No. 2212 
AB No. 2045 

With amendments with the recommendation: Amend, and do pass, as 
amended. 

Above bills ordered to second reading . 
LANTERMAN, Chairnrnn 

.Assembly Chamber, July 8, 1970 
Mr. Speaker: Your Committee on Ways and Means reports: 
AB No. 1349 

With the recommendation: That the bilJ bf:' retained in committee, and 
that the subject mattPr be refrrred to the Committee on Rules for as
signment to the proper committee for study. 

LANTERMAN, Chairman 
Subject matter of the aboYe bill refrrred to the Committee on Rules. 

Assembly Chamber, July 8, 1970 
Mr. Speaker: Your Corrnnittee 011 Ways and Means r eports: 
AB No. 13 AB No. 729 AB No. 1512 
AB No. 49 AB No. 778 AB No. 1576 
AB No. 337 AB No. 12!ll .AB No. 1671 
AB No. 368 AB No. 1307 .AB No. 1780 
AB No. 395 AB N'o. 1379 AB No. 1890 
AB No. 447 

With the recommendation: Do pass. 

.Above bills ordered to second reading. 
LANTERMAN, Chairman 

Assembly Chamber, July 8, 1970 
Mr. Speaker : Your Committee on Ways and Means reports: 
AB No. 2049 AB No. 2279 
AB No. 2123 AB No. 2345 

"'\Vith the recommendation: Do pass. 

Above bills ordered to second reading. 
LANTERMAN, Chairman 
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July 9, 1970 AssEMBLY JOURNAL · 

CALIFORNIA LEGISLATURE 

1970 REGULAR SESSION 

5775 

ASSEMBLY ·DAILY JOURNAL 
One Hundred Seventh Legislative Day 

01\e l{undred Eighty-sixth Calendar Day 

It{ -4\,SSEMBL Y 

Assembly Chamber, Sacramento 
Thursday, July 9, 1970 

The Assembly met at 11 :30 a.m. 
Hon. Charles J. Conrad, Speaker pro Tempore of the Assembly, 

presiding. 
Chief Clerk James D. Driscoll at the Desk. 
Assistant Clerk Ray Monday reading. 

ROLL CALL 
The roll was called, and the following answered to their names: 
Arklin, Badham, Bagley, Barnes, Bee, Belotti, Berryhill, Beverly, 

Brathwaite, Briggs, Britschgi, Brown, Burke; Burton, Campbell, Col
lier, Conrad, Crandall, Crown, Cullen, Davis, Deddeh, Duffy, Dunlap, 
Fenton, Fong, Foran, Gonsalves, Bill Greene, Hayes, Hom, Harvey 
Johnson, Ray E. J ohnson, Ketchum, Knox, Lanterman, Lewis, Ma.c
Donald, MacGillivray, McCarthy, Milias, Miller, Mobley, Moorhead, 
Moretti, Mulford, Murphy, Porter, Powers, Priolo, Quimby, Ralph, 
Roberti, Russell, Ryan, Schabarum, Sieroty, Stacey, Stull, Townsend, 
Vasconcellos, Veysey, Wakefield, Warren, Waxman, Wilson, ·wood, 
Z'berg, and Zenovich-69. · · 

Quorum present. 

NAMES OF MEMBERS PLACED UPON MORNING ROLL CALL 
Speaker pro Tempore Conrad was granted unanimous consent that 

the following Members, who are attending the meeting of the Com
mittee on Ways and Means, be excused, and their names added to the 
morning roll call : Messrs. Lanterman, Crown, Bagley, Barnes, Belotti, 
Britschgi, Burton, Collier, Mrs. Davis, Messrs. Mulford, Porter, Ralph, 
Ryan, Scbabarum, Veysey, Warren, Zenovich, and Wilson. 
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July 9, 1970 ASSEMBLY JOURNAL 5797· 

Senate Bill No. 1071- An act to amend 8ection 20806 of the Edu- . 
cation Code, relating to school district taxation. 

H eld at Desk by order of the Speaker pro Tf'mpore. 

Senate Bill No. 1344~An act to amf'nd R<•ction 33fi70 of tlw Ifralth 
. and Safety Code, r elating to community redC'vrlopment. 

Held at Desk by ordC'r of the Speaker pro Trmpore. 

APPOINTMENT OF COMMITTEE ON CONFERENCE 
CONCERNING SENATE BILL NO. 392 

The Speaker pro Tempore appointed Messrs. Badham, Portrr, and 
Schabarum as a Committee on Conference concerning Senate Bill No. 
392. 

REQUEST FOR UNANIMOUS CONSENT TO TEMPORARILY 
SUSPEND THE RULES 

Mr. Ketchum \vas granted unanimous eonsent th~t the Assembly 
Rules be temporarily suspended for the purposr of sPtting Srnnte Bill 
No. 587 for hearing- in a subcommittee of the Committee on Agricul
ture, on Monday, July 13, 1970. 

CONSIDERATION OF DAILY FILE 
ASSEMBLY BILLS RETURNED TO SECOND READING FILE 

PURSUANT TO THE RUl.ES· 
Pursuant to the Assembly Rules, the following Assembly bills were 

this day on the second reading file: 
Assembly Bills Nos. 1452 and 762 ord~red to third reading. 

SECOND READING OF ASSEMBLY BILLS 
Assembly Bill No. 894---An act to authorize the aSSl'Sf';tllPl1t or rr

assessment of property in disastrr areas, and cledaring the urgency 
thereof, to take effect immerliately. 

Bill read second time, and ordered to the Consent CalPnrlar. 

Assembly Bill No. 1513-An act to amC'nd SC'ctions 1371 and 33!)6 
of, and to add Seetions 1371.5 and 3396.5 to, the Financial Code, relat
ing to legal investments for savings banks. 

Bill read second time. 

Consideration of Committee Amendments 
The following amendmrnts, proposed by the Committee on Ways 1111d 

Means, were read, and adopted : 

Amendment No. 1 
In line 1 of the title of the printed bill, as amended in Assrmb~i 

June 19, 1970, strike out "Sections 1371 and 3396 of, and", and inser t 
'' Section 3396 of,''. 

Amendment No. 2 
Tn line 2 of the title, strike out " 1371.5 and 3396.5 to", and insert 

"1371 and 1371.5 to, and to repeal Srction 1371 of ". 

1,1; 

J ·' 
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.July 9, 1970 ASSEMBLY JOURNAL 5801 

Assembly Bill No. 2045- An act to add Division 13 (comnwncing 
with Seetion 21000) to the Public Resources Code, relating to environ
mental quality. 

Bill read second time. 

Consideration of Committee Amendments 
The following amendment, proposed by the Committee on Ways 

and Means, was read, and adopted: 

Amendment No.1 
On page 5, line 27, of the printed bill, as amended in Assembly June 

23, 1970, strike out "legal". 
Bill ordered reprinted, and ·returned to the secoud reading file. 

Assembly Bill No. 2167-An act to add Chapter 4.5 (commencing 
with Section 6370) to Part 1 of Division 6 of the Public Resources Code, 
relating to state lands, aud making an appropriation therefor. 

Bill read second time. 

Consideration of Committee Amendments 
The following amendments, proposed by the Committee on Ways 

and Means, were read, and adopted: 

Set No. 1 
Amendment No. 1 

On page 3, lines 11 and 12, of the printed bill, iis amended in As
sembly June 9, 1970, strike out" General Fund in the State Treasury", 
and insert "State Environmental Fund". 

Amendment No. 2 
On page 3, after line 15, insert 
"SEc, 3. Section 2 of this act shall become operative only if As

sembly Bill No. 2199 is enacted by the Legislature at its 1970 Regular 
,Session. '' 

Set No. 2 
Amendment No. 1 

On page 3, line 7, of the printed bill, as amended in Assembly June 
9, 1970, strike out" 1972 ", and insert "1973 ". 

Bill ordered reprinted, and returned to the second reading file. 

Assembly Bill No. 2212-An act to add Chapter 2.5 (commencing 
with Section 65080) to Title 7 of the Government Code, relating to 
pliinning. 

Bill t·ead second time. 

Oonsideration of Committee Amendments 
The following amendments, proposed by the Committee on ·ways and 

Means, were read, and adopted: 

Amendment No. 1 
In line 3 of the title of the printed bill, as amended in Assembly 

Jnne 8, 1970, after "planning", insert", and making an appropria
tion therefor';_ 

,_ r 

" y: 
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July 10, 1970 ASSEMBLY JOURNAL 

CALIFORNIA LEGISLATURE 

1970 REGULAR SESSION 

5815 

ASSEMBLY DAILY JOURNAL 
One Hundred Eighth Legislative Day 

One Hundred Eighty-seventh Oalendar Day 
----.---

IN ASSEMBLY 

The Assembly met at 9 :30 a.m. 

Assembly Chamber, Sacramento 
Friday, July 10, 1970 

Hon. Charles J. Conrad, Speaker pro Tempore of the Assembly, pre-
siding. . 

Chief Clerk James D. Driscoll at the Desk. 
Assistant Clerk Ray Monday reading. 

ROLL CALL 
The roll was called, and the following answered to their names: 
Arklin, Badham, Bagley, Barnes, Bee, Belotti, Berryhill, Beverly, 

Brathwaite, Britschgi, Brown, Burke, Burton, Campbell, Collier, Con
rad, Cory, Crandall, Crown, Cullen , Davis, Deddeh, Duffy, Dunlap, 
Fenton, Fong, Foran, Gonsalves, Bill Greene, Hom, Harvey ,Johnson, 
Ray E. Johnson, Ketchum, Knox, Lanterman, Lewis, MacDonald, Mac
Gil1ivray, McCarthy, Milias, Miller, Mobley, Moorhead, Moretti, Mul
ford, Murphy, Porter, Powers, Priolo, Quimby, Ralph, Roberti, Russell, 
Ryan, Schabarum, Sieroty, Stacey, Stull, Vasconcellos,, Wakefield, War
ren, Wilson, Wood, and Zencwich-64 .. 

Quorum present. 

NAMES OF MEMBERS PLACED UPON MORNING ROLL CALL 
Speaker pro Tempore Conrad was granted unanimous consent that 

the following Members, who are attending the meeting of the Com
mittee on Ways and Means, be· excused, and tl1eir names added to the 
morning roll call: Messrs. Lanterman, Barnes, Britschgi, Burton, Col
lier, Mrs. Davis, Messrs. Mulford, Porter, Schabar1,1m, Stull, Wake
field, Belotti, and Crown. 

PRAYER 
Upon invitation of Speaker pro Tempore Conrad, the following 

prayer was offered by the Honorable Newton R. Russell, Member of 
the Assembly, 62nd District: 

011.r Father, As we r eflect here on our efforts, help us to be mindful 
that Thou art with us in everything we do. While we may not know the 
end results, we know You, in whose hand is history. 

I ' 
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July 10, 1970 ASSEl\1BLY JOURNAL . 5819 

WHEREAS, The aircraft dealers must presently pay an inventory 
floor tax on the aircraft displayed at their dealerships, and as a result 
the dealers normally rednce their invento.ries and demonstrator air
craft stock when lien date (first Monday in March) approaches; and 

WHEREAS, The aircraft buyer is deprived of being able to select 
from a full inventory of aircraft for the several months preceding lien 
day, which means a loss of sales tax to the 'state; and 

WHEREAS, Statistics have· shown that some aircraft owners escape 
the payment of taxes due to· the difficulty of the county keeping com-
plete and up-to-date records; and · 

WHEREAS, A more equitable system of taxation would be estab
lished if an inventory tax exemption were granted to aircraft dealers; 
now, therefore, be it 

Resolved by the Assembly of the State of California, That the As
sembly Rules Committee is hereby requested to assign to an appropri
ate committee for study the subject of an Inventory Tax Exemption for 
Aircraft, and that such committee shall consider legislation providing 
for the licensing of aircraft dealers who would then be required, as 
agents of the state, to furnish the counties .~itg_,,l'3!!,les information on 
aircraft purchases ; and be it further · · · ,\ /\ C · · · 

Resolved, That such committee report to the Assembly its findings 
and recommendations on the date specified :by/ the: Rules .Committee 
upon assignment of this resolution; and be ff furthe1f · · ·· . 

Resolved, That the Chief Clerk of the Assembly..be; dil'tl@~d to trans
mit a copy of the resolution to the Departm.en(,ot,i4¢r@~utics and to 
the State Board of Equalization. · · <·· Ye> ·• · · · 

Resolution read, and referred by the Spealce't P:tb\1'.eillpo_re to the 
Committee on Rules. · · ···· .. •:• .,, .. ,,,,,:,,:: .,.:·:n-" "'·'•·'•'· ·,:.,...o:-,, ·: · ·. 

Mr. Speaker: 
examined: 

coMMUN1cATlo~:k~~'f})}ir,£i1i•.r• 
Assett11>lyQ1i'#;1i~f) J11ly 10, 1970 

Pursuant to your instrpi~i?.~~j
1

~~fi9~{~;, Clerk has 

ACR No. 167 
And reports the same correctly engrossed>'.' /}\;·::;: .. ,cCc-f,C"'·· 

JAMES· l),;b~I$99J:JL1 Chief Clerk 

Above resolution ordered to the c:~:::;;~lEtrMii~:i~:1; 10, 1970 

Mr. Speaker : Pursuant to your instruc#<>.PS,< th~ ,Chief Clerk has 
.. - ·· :· -·-··· ··•··.·-:-' ·.-. ·. ·:,.,-:_.,.-.. , ...... 

examined: 
AB No. 818 
AB No. 1942 

A~~.::~;s
8
;he same correctly re-engro§S~~} , < .. 

JAMES D/ l)R.ISCOLL, Chief Clerk 
Above bills ordered returned to second readi{ig'fn~~ 

d 
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5820 

Mr. Speaker: 
examined: 

AB No.1513 
AB No. 2045 

ASSEMBLY JOURNAL July 10, 1970 

Assembly_ Chamber, July 10, 1970 
Pursuant -to your instruetions, the Chief Clerk has 

AB No. 2167 
AB No. 2212 

And reports the same correctly re-engrossed. 
JAMES D. DRISCOLL, Chief Clerk 

Above bills ordered returned to second reading file. 

Assembly Chamber, July 10, 1970 
Mr. Speaker: Pursuant to your instructions, the Chief Clerk has 

examined: 
AB No.1030 
AB No. 1041 
AB No. 2253 

And reports the same correctly re-engrossed. 
JAMES D. DRISCOLL, Chief Clerk 

Above bills re-referred to committees. 

Assemply Chamber, July 10, 1970 
Mr. Speaker: Pursuant to your instructions, the Chief Clerk has 

examined: 
AB No. 1299 

And reports the same correctly engrossed. 
JAMES D. DRISCOLL, Chief Clerk 

Above bill :re-referred to committee. 

REPORTS OF STANDING COMMITTEES 
Committee on Ways and Means 

Assembly Chamber, July 9, 1970 
Mr. Speaker : Your Committee on Ways and Means reports : 
SB No. 262 

With amendments with the recommendation: Amend, and do pass, as 
amended. · 

LANTERMAN, Chairman 
Above bill ordered to second reading. 

Assembly Chamber, July 9, 1970 
Mr. Speaker: Your Committee on Ways and Means reports: 
AB No. 591 AB No. 975 AB No. 1676 
AB No. 718 AB No. 1031 AB No. 1990 
.AB No. 770 .AB No. 1485 .AB No. 2519 
.AB No. 942 AB No. 1646 

With amendments with the recommendation: Amend, and do pass, as 
amended. 

LANTERMAN, Chairman 
Above bills ordered to second reading. 

I 
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July 10, 1970 ASSEMBLY JOURNAL 5825 

of Article IV of the Constitution and slrnll go- into immediate effect. 
The facts constituting such necessity are: 

Due to rapid growth of population in certain areas there is a critical 
n eed for cooperation between public agencies in the acquisition. con
struction, maintenance and opHation of sanit11ry sewerage facilities. 
To meet this critical problem, it is imperative that this act go into 
effect immediately. ' ' 

A_mendment No. 5 
On page 1, line 1, strike out '' Section 6578 is added to the Govern

ment Code,"; and strike out lines 2 to 12, inclusive. 
Bill ordered reprinted, anq to be r e-referred to the Committee on 

Local Government. · 

REQUEST FOR UNANIMOUS CONSENT TO TEMPORARILY 
. SUSPEND THE RULES 

Mr. Wilson was gran ted uminimous consE>nt that the AssE>mbly Rules 
be temporarily suspended for the purpose of setting Assembly Bill No. 
2131 for hearing in the Committee on Ways and Means, on Tuesday, 
July 14, 1970. 

CONSIDERATION OF DAILY FILE 
ASSEMBLY BILLS RETURNED TO SECOND READING FILE 

PURSUANT TO THE RULES 
Pursuant to the Assembly Rules, the following Assembly bills were 

this day on the second reading file : 
Assembly Bills Nos. 1513, 1942, 284, 818, 2045, 2167, and 2212. 
Assembly Bills Nos. 284, 818, 2045, 2167, and 2212 ordered to third 

r eading. 
Assembly Bills Nos. 1513 and 1942 ordered to the Consent Calendar. 

SECOND READING OF ASSEMBLY BILLS 
Assembly Bill No. 2157- An act to amend Sections 1452, 1605, 1612, 

1660, and 11105 of, to add Section 12931 to. and to rE>peal Sections 1606, 
1607, 1613, 1614, and 1615 of, the Insurance Code, relating to insurance. 

Bill read second t ime, and ordered to the Consent Calendar-. 
Assembly Bill No. 1826--An act to add Chapter 7 (commencing 

with Section 1000.1) to Division 4 of the Military and Veterans Code, 
relating to veterans' benefits, and making an appropriation therefor. 

Bill read second time. 

Consideration of Committee Amendments 
The following amE>ndment, proposed by the Committee on Ways and 

Means, was read, and adopted : 

Amendment No. 1 
In the hE>ading of the printed bill, as amendPd in Assembly June 

19, 1970, strike out '' Assemblymaii Mohler'', and insert '' Assemblymen 
Mobley, Arklin, Baglry, Barnes. Belotti, Brathwaite, Britschgi, Camp
bell, Chappie, Collier, Conrad, Crandall, Deddeh, Dent, Duffy, Fenton, 

184-216 

, . 

'i. '. 
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July 15, 1970 ASSEMBLY JOURNAL 

CALIFORNIA LEGISLATURE 

1970 REGULAR SESSION 

5987 

AS.SE·MBLY ·DAILY JOURNAL 
One Hundred Eleventh Legislative Day 

One Hundred Ninety-second Calendar Day 

IN ASSEMBLY 

Assembly Chamber, Sacramento 
Wednesday, July 15, 1970 

The Assembly met at 9 :30 a.m, 
Hon. Charles J. Conrad, Speaker pro Tempore of the Assembly, 

presiding. 
Chief Clerk James D. Driscoll at the Desk . 
.Assistant Clerk Ray Monday reading. 

Speaker Presiding 
At 9 :34 a.m., Hon. Bob Monagan, 12th District, presiding. 

ROLL CALL 
The roll was called. 

Quorum (fall of the Assembly 
Mr. Biddle moved a quorum call of the Assembly. 
Motion carried. Time, 9 :46 a.m. 
The Speaker directed the Sergeant at Arms to close the doors, and 

to bring in the absent Members . 

. PROCEEDINGS UNDER CALt OF THE ASSEMBLY 
BY UNANIMOUS CONSENT 

QUORUM PRESENT 
.At 9 :50 a.m., Speaker Monagan declared a quorum of the Assembly 

present. 
The roll call was completed, and the following answered to their 

names: · 
Arklin, Badham, Bagley, Barnes, Bee, Belotti, Berryhill, Beverly, 

Biddle, Brathwaite, Briggs, Britschgi, Brown, Burke, Burton, Camp
bell, C_happie, Collier, Conrad, Cory, Crandall, Crown, Cullen, Davis, 
Deddeh, Dent, Duffy, Dunlap, Fenton, Fong, Foran, Gonsalves, Bill 
Greene, Leroy F. Greene, Hayes, Hom, Harvey Johnson, Ray E. Johnson, 
Karabian, Ketchum, Knox, Lanterman, Lewis, MacDonald, Mac
Gillivray, McCarthy, Milias, Miller, Mobley, Moorhead, Moretti, Mul-

.. 
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BILLS WITHDRAWN FROM INACTIVE FILE 
The following bill was withdrawn from t he inactive .file, and placed, 

upon the third reading file : 
Assembly Bill No. 79, on request of Mr. Schabarum. 

REQU:EST FOR UNANIMOUS CONSENT TO SET BILLS 
FOR SPECIAL ORDER 

Mr. Biddle was granted unanimous consent that Assembly Bills Nos. 
2045, 2070, 2199, 2212, 2167, 2435, and 2345, and Assembly Concurrent 
Resolution No. 132 be made a special order of business for Friday, 
July 17, 1970, at 10 a.m. 

REQUEST FOR UNANIMOUS CONSENT TO TAKE UP 
SENATE CONCURRENT RESOLUTION NO. 92 

Mr. Crandall was granted unanimous consent to take up Senate 
Concurrent Resolution No. 92 without refer~nce to committee or file. 

Consideration of Senate Concurrent Resolution No. 92 
Senate Concurrent Resolution No. 92- R.elative to Byron C. Prouty. 
Resolution r ead, prese11ted by Mr . Crandall, and adopted. 
Resolution ordered t ransmitted to t he Senate. 

REQUEST FOR UNANIMOUS CONSENT TO TAKE UP 
SENATE BILL NO. 1105 

Mr. Hayes was granted unanimous consent to take up Senate Bill 
No. 1105, out of order, for purpose of amendment. 

Consider ation of Senate Bill No. 1105 
Senate Bill No. 1105-An act to add Section 1906 to the Welfare 

and Institutions Code, relating to youth service bureaus, and declaring 
the urgency thereof, to take effect immediately. 

Bill read third t ime. 
Motion to Amend 

Mr. H ayes moved the adoption of the following amendment: 

Amendment No. 1 
On page 1 of the printed bill, as amended in Senate May 12, 1970, 

strike out lines 7 to 9, inclusive. 
Amendment read, and adopted. 
Bill ordered reprinted, and to be retur ned to the third reading file. 

CONSIDERATION OF DAILY FILE 
ASSEMBLY BILLS RETURNED TO SECOND READING FILE 

PURSUANT TO THE RULES 
Pursuant to the Assembly Rules, the following Assembly bills were 

this day on t he second reading file : 

Assembly Bills Nos. 991, 675, 996, 617, 927, 1865, 2324, 1865, and 
403. 

Assembly Bills Nos. 991, 575, 996, 517, 927, 1865, 2324, and 403 
ordered to third reading. 

Assembly Bill No. 1855 ordered to the Consent Calendar. 
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July 17, 1970 A SSEMBLY JOURNAL 

CALIFORNIA LEGISLATURE 

1970 REGULAR SESSION . 

6141 

ASSEMBLY DAILY JOURNAL 
One Hundred Thirteenth Legislative Da.y 

One Hundred Ninety-fourth Calendar Day 

IN ASSEMBLY · 

Assembly Chamber, Sacramento 
Fri~aY,, J:uly 17, 1970 

The Assembly met at 9 :30 a.m. , 
Hon. Charles J. Conrad, Speaker pro Tempore of the Assembly, 

presiding. 
Chief Clerk J ames D. Driscoll at the Desk. 
Assistant Clerk Ray Monday reading. 

ROLL CALL 
The roll was called. 

Quorum Call of the Assembly 
Mr. Collier moved a quorum call of the Assembly. 
Motion carried. 'l'ime, 9 :32 a.m. 
The Speaker pro Tempore directed the Sergeant at Arms to close 

the doors, and to bring in the absent Members. 

Quorum Ca.II of the Assembly Dispensed With 
At 9 :49 a.m., on motion of Mr. Collier, and in the abs,ence of any ob

jection, the quorum call of the Assembly was dispensed with. · 
The roll call was completed, and the following answered · to their 

names : 
Arklin, Badham, Bagley, Barn.es, Bee, Belotti, Berryhill, Beverly, 

Biddle, Brathwaite, Briggs, Brits,chgi, Brown, Burke, Burton, Camp
bell, Chappie, Collier, Conrad, Cory, Crandall, Crown, Cullen, Davis, 
Deddeh, Dent, Duffy, Dunlap, F entop, Fong, Foran, Gonsalves, Bill 
Greene, Leroy F. Greene, H ayes, Hom, Harvey Johnson, Karabian, 
Ketchum, Knox, Lan terman, Lewis, MacDonald, MacGillivray, Mc
Carthy, Milias, Miller, Mobley, Moorhead, Moretti, Mulford, Murphy, 
Powers, Priolo, Roberti, Russell, Ryan, Sieroty, Stacey, Stull, Thomas, 
Townsend, Vasconcellos, Veysey, Wakefield, Warrell, Waxman, Wilson, 
Wood, Z'berg, Zenovich, and Mr. Speaker- 72. 

Quorum present. 
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l 
July 17, 1970 . ' 

Assembly Bill No. 447- An act to amend Sections 7811, 7813, 7814, 
7817, 7821, 7841, 7842, 7845, 7849, 7852, 7880, 7881, 7884, and 7887 
of, and to add Section 7850.5 to, the Business and Professions Code, 
r elating to geologists. 

Bill read thfrd time, and passed by the following vote: 
AYES- Arklin, Badham, Bagley, Barnes, Bee, Belotti, Berr yhill, 

Beverly, Biddle, Brathwaite, Briggs, Britschgi, Burke, Burton, Camp
bell, Chappie, Collier, Conrad, Cory, Crandall, Davis, Deddeh, Dent, 
Duffy, Dunlap, Fenton, F oran, Gonsalves, Leroy F . Greene, Hayes, 
Harvey Johnson, Karabian, Ketchum, Knox, Lewis, MacDonald, Mac
Gillivray, Milias, Mobley, Moorhead, Mulford, Murphy, Powers, Pri
olo, Ryan, Sieroty, Stacey, Stull, Thomas, Vasconcellos, Wakefield, 
Waxman, Wilson, Wood, Z 'berg, and Mr. Speaker-56. 

NOES-None. 
Bill ordered transmitted to the Senate. 

Assembly Bill No. 1291- An act to amend Sections 69580, 73075 and 
73088 of the Government Code, relating to courts. 

Bill .read third time, and passed by the following vote: 
AYES- Arklin, Badham, Bagley, Barnes, Bee, Belotti, Berryhill, 

Beverly, Biddle, Brathwaite, Briggs, Britschgi, BUl'ke, Burton, Camp
bell, Chappie, Collier, Conrad, Cory, Crandall, Cullen, Davis, Deddeh, 
Dent, Duffy, Dunlap, F enton, Foran, Gonsalves, Leroy F. Greene, 
Hayes, Harvey Johnson, Ka1·abian, Ketchum, Knox, Lewis, Mac-

-Donald, MacGillivray, Milias, Mobley, Moorhead, Mulford, Murphy, 
Priolo, Ryan, Stacey, Stull, Thomas, Vasconcellos, Wakefield, Warren, 
Waxman, Wilson, Wood, Z 'berg, and Mr. Speaker- 56. 

NOES-None. 
Bill ordered transmitted to the Senate. 

POINT OF ORDER 
Mr. Biddle arose to the following point of order: That the hour for 

consideration of the special orders of business has arrived. 

Ruling by Speaker pro Tempore 
The Speaker pro Tempore ruled the point of order well taken. 

REQUEST FOR UNANIMOUS CONSENT 
Speaker pro Tempore Conrad was granted unanimous consent that 

television and press photographers be permitted on the floor of the 
Assembly. 

CONSIDERATION OF SPECIAL ORDER-
ASSEMBLY BILL NO. 2045 

Assembly Bill No. 2045- An act to add Division 13 (commencing 
with Section 21000) to the Public Resources Code, relating to environ
mental quality. 

Bill read third time, and presented by Mr. Knox. 
The roll was called. 
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6226 ASSEMBLY JOURNAL July 17, 1970 

The names of the absentees were called, and the vote whereby As
sembly Bill No. 1140 was refused passage ree.onsidered by the follow-
ing vote: · 

AYES-Arklin, Belotti, . Berryhill, Beverly, Britschgi, Brown, 
Burke, Burton, Cory, Crandall, Crown, Cullen, Davis, Deddeh, Dent, 
Duffy, Dunlap, Fenton, Fong, Foran, Bill Greene, Leroy F . Greene, 
Harvey Johnson, Knox, Lanterman, MacGillivray, McCarthy, Milias, 
Miller, Mobley, Moretti, Murphy, Powers, Priolo, · Roberti, Sieroty, 
Stull, Thomas, Vasconcellos, Waxman, Wilson, Wood, Z'berg, Zeno
vich, and Mr. Speaker-45. 

NOES-None. 
Assembly Bill No. 1140 passed on file, to retain its place on file. 

OALL OF THE ASSEMBLY DISPENSED WITH ON 
ASSEMBLY BILL NO. 2346 

At 3 :10 p.m., on motion of Mr. Knox, and in the absence of any 
objection, further proceedings under the call of the Assembly were 
dispensed with. 

The. names of the absentees were caUed, and Assembly Bill No. 
2345 passed by the following vote : 

AYES--Bagley, Barnes, Bee, Belotti, Biddle, Brathwaite, Briggs, 
Britschgi, Brown, Burton, Conrad, Cory, Crandall, Crown, Dent, Dun
lap, Fenton, Foran, Bill Greene, Leroy F. Greene, Karabian, Knox, 
MacDonald, McCarthy, Milias, Miller, Moretti, Murphy, Powers, Ro
berti, Ryan, Sieroty, Stacey, Vasconcellos, Warren, Waxman, Wilson, 
Wood, Z 'berg, Zenovich, and Mr. Speaker-41. 

_NOES-Badham, Beri·yhill, Beverly, Chappie; Collier, Cullen, Davis, 
Deddeh, Hayes, Hom, Ketchum, Lewis, MacGillivray, Mobley, Priolo, 
Stull, Thomas, and Wakefield- 18. 

Bill ordered transmitted to the Senate. 

OALL OF THE ASSEMBLY DISPENSED WITH ON 
ASSEMBLY BILL NO. 2045 

At 3 :11 p.m., on motion of Mr. Monagan, and in the absence of any 
objection, further proceedings under the call of the Assembly were 
dispensed with. 

Assembly Bill No. 2045 passed by the following vote: _ 
AYES-Bagley, Barnes, Belotti, Berryhill, Beverly, Biddle, Brath

waite, Britschgi, Brown, Burton, Campbell, Collier, Conrad, Cory, 
Crandall. Cullen, Davis, Deddeh, Dent, Duffy, Dunlap, Fenton, Fong, 
Foran, Gonsalves, Leroy F. Greene,' Hayei;, Hom, Ray E . Johnson, 
Karabian, · Knox, Lanterman, Lewis, MacDonald, MacQ-illivray, Mc
Carthy, Milias, Miller, Moorhead, Moretti. Mulford, Murphy, Powers, 
Priolo, Roberti, Ryan, Sieroty, Stacey, Thomas, Townsend, Vascon
cellos, Veysey, Warren, Waxman, Wilson, Wood, Z'berg, Zenovich, 
and Mr. Speaker- 59. 

NOES- Arklin, Badham, Burke, Chappie, Ketchum, Stull, and 
Wakefield-7. 

Bill ordered transmitted to the Senate. 
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August 21, 1970 ASSEMBLY JOURNAL 

CALIFORNIA LEGISLATURE 

1970 REGULAR· S~SSION 

7921· 

==============::::::;:========·' 

ASSEMBLY · DAILY JOURNAL, 
One Hundred Thirty-eighth Legislative Da:Jy 

Two Hundred Twenty-ninth Calendar Day 

IN .assEMB~Y: 

Assembly Chamber, Sacramento 
Friday, August 21, 1970 · 

The Assembly met at 9 :30 a.m. 
Hon. Charles J. Conrad, Speaker pro Tempore of the 4sge:rp.bly, pre

siding. 
Chief Clerk James D. Driscoll at the Desk. 
Assistant Clerk Ray Monda:ir.-reading. · 

Speaker Presiding· 

At 9 :40 a.m., Hon. Bob Moµagan, 12th District, presidiilg. 

ROLL CALL 
The roll .was called, and the following answered to their names: 

Arklin, Badham, Bagley, Barnes, Bee, Belotti, Berryhill, · Beverly, 
Biddle, Brathwaite, Briggs, Britschgi, Brown, Burke, Burton, Camp
bell, Chappie, Collier, Conrad, Cory, Crandall, Crown, Cullen, Davis, 
Deddeh, Dent, Duffy, Dunlap, F enton, Fong, Foran, Garcia, Gonsalves, 
Bill Greene, Leroy F. Greene, Hayes, Hom, Harvey Johnson, Ray E. 
Johnson, Karabian, Ketchum, Knox, Lanterman, Lewis, MacDonald, 
l\facGillivray, McCarthy, Milias, Miller, Mobley, Moorhead, Moretti, 
Mulford, Murphy, Porter, Powers, Priolo, Quimby, Ralph, Roberti, 
Russell, Ryan, Schabarum, Sieroty, Stacey, Stull, Thomas, Townsend, 
Unruh, Vasconcellos, Veysey, Wakefield', Warren, Waxman, Wilson, 
Wood, Z'berg, Zenovich, and Mr. Speaker-79: 

Quorum present. 
PRAYER 

The following prayer was offered by the Ch&,plain, Father Leo Mc
Allister: 

]11ather, K eep each of us ever aware of the eternal principle declared 
by King Solomon that " Righteousness exalteth a NaHon ". Let not the 
heritage of freedom of which we in these perilous times are the guard
ians be endangered by unloving critics or by uncritical lovers of our 
nation. 
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7992 ASSEMBLY JOURNAL August 21, 1970 

PROCEEDINGS UNDER CALL OF THE ASSEMBLY 
BY UNANIMOUS CONSENT 

TEMPORARY SUSPENSION OF ASSEMBLY RULES 
Mr. Biddle was granted unanimous consent that the Assembly Rules 

be temporarily suspended for the purpose of placing a call of the As
sembly on any matter before the House, and to permit the Assembly 
to conduct further business while under a call of the House. 

MESSAGES FROM THE SENATE 
Senate Chamber, August 21, 1970 

Mr. Speaker: I am directed to inform your honorable body that the 
Senate on this day adopted: 

ACRNo.180 
DARRYL R. WHITE, Secretary of the Senate 
By Roy Gabriel, Assistant Secretary 

Above resolution ordered enrolled. 

Senate Chamber, August 21, 1970 
Mr. Speaker: I am directed to inform your honorable body that the 

Senate on this day adopted as amended: 
ACRNo.165 
.ACRNo.199 
ACRNo. 200 

And respectfully requests your honorable body to concur in said 
amendments. 

DARRYL R. WHITE, Secretary of the Senate 
By Roy Gabriel, .Assistant Secretary 

Above resolutions ordered to unfinished business file. 

Senate Chamber, .August 21, 1970 
Mr. Speaker : I am directed to inform your honorable body that the 

Senate amended, and on this day passed as amended : · 
AB No. 24 .AB No. 1030 .AB No. 1881 
AB No. 292 AB No. 1165 AB No. 1922 
AB No. 337 AB No. 1320 AB No. 1942 
.AB No. 338 AB No. 1416 AB No. 2045 
AB No. 501 AB No. 1420 AB No. 2070 
AB No. 602 AB No. 1512 AB No. 2109 
.AB No. 716 AB No. 1549 AB No. 2164 
.AB No. 770 AB No. 1625 AB No. 2167 
AB No. 798 .AB No. 1836 .AB No. 2366 

And respectfully requests your honorable body to concur m said 
amendments. 

DARRYL R. WHITE, Secretary of the Senate 
By Roy Gabriel, Assistant Secretary 

Above bills ordered to unfinished business file. 
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.August 21, 1970 A.SSEMBL Y J OURN .aL 

CALIFORNIA LEGISLATURE 

1970 REGULAR· S~S~ION 

ASSEMBLY ·DAILY JOURNAL, 
One Hundred Thirty-eighth Legislative Da:)y 

Two Hundred Twenty-ninth Calendar Day 

IN .SSEMB~Y: 

.Assembly Chamber, Sacramento 
Friday, August 21, 1970 · 

The .Assembly met at 9 :30 a.m. 
Hon. Charles J. Conrad, Speaker pro Tempor e of the 4ssel!1bly, pre

siding. 
Chief Clerk James D. Driscoll at the Desk. 
.Assistant Clerk Ray Monda;y.·r eading. 

Speaker Presiding· 

At 9 :40 a.m., Hon. Bob Moµagan, 12th District, presiding. 

ROLL OALL 

The roll .was called, and the following answered to their names: 

Arklin, Badham, Bagley, Barnes, Bee, Belotti, Berryhill, Beverly, 

Biddle, Brathwaite, Briggs, Britschgi, Brown, Burke, Bmton, Camp

bell, Chappie, Collier, Conrad, Cory, Crandall, Crown, Cullen, Davis, 

Deddeh, Dent, Duffy, Dunlap,.F enton, Fong, Foran, Garcia, Gonsalves, 

Bill Greene, Leroy F . Greene, Hayes, Hom, Harvey Johnson, Ray E . 

Johnson, Karabian, Ketchum, Knox, Lanterman, Lewis, MacDonald, 

MacGillivray, McCarthy, Milias, Miller, Mobley, Moorhead, Moretti, 

Mulford, Murphy, Porter, Powers, Priolo, Quimby, Ralph, Roberti, 

Russell, Ryan, Schabarum, Sieroty, Stacey, Stull, Thomas, Townsend, 

Unruh, Vasconcellos, Veysey, Wakefield', Warren, Waxman, 'Wilson, 

Wood, Z'berg, Zenovich, and Mr. Speaker- 79'. 

Quorum present. 
PRAYER 

The following prayer was offered by the Cha,plain, Father Loo Mc

.Allister : 
Father, Keep each of us ever aware of the eternal principle declared 

by King Solomon that "Righteousness exalteth a Nation". Let not the 

heritage of freedom of which we in these perilous times are the guard

ians be endangered by unloving critics or by uncritical lovers of our 

nation. 
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. 8210 ASSEMBLY JOURNAL 

House Resolution No. 75, as Amended 

By Assemblyman Bill Greene: 

House Resolution No. 75 

Relative to apprenticeship programs 

,August 21, 1970; 

WHEREAS, Ser ious questions have been raised as to the adequacy 
of the state's apprenticeship program and its ability to meet current 

needs; now, therefore, be it 
R esolved by the Assembly of the State of Calif m·nia, That the As

sembly Committee on Rnles is hereby requested to assign to an appro
priate committee the subject of apprenticeship training for interim 

study ; and be it further 
R esolved, That the chairman of the committee may, with the consent 

of the Speaker of the Assembly, appoint an advisory group of persons 
expert in the subject of apprenticeship to inform and advise the com-

mittee ; and be it further · 
Resolved, That such committee report its findings and recommenda

tions to the Assembly on the date specified by the Rules Committee 

upon assignment of this resolut ion which shall not be later than the 

fifth legislative day of the 1972 Regular Session. 

Resolution, as amended, r e-r eferred to the Committee on Rules and 

the subject matter to be referred to the Committee on Rules for assign
ment to the proper committee for study. 

CONSIDERATION OF DAILY FILE (RESUMED) 

UNFINISHED BUSINESS (RESUMED) 

CONSIDERATION OF SENATE AMENDMENTS 

Assembly Bill No. 1817-'-An act to add Sections 71699 and 71700 

to the Water Code, relating to municipal water districts. 

The question being : Shall the Assembly concur in the following Sen
ate amendments to Assembly Bill No. 1817 1 

Senate Amendments of July 2, 1970 
Amendment No. 1 

On page 1, line 4, of the printed bill, as amended in .Assembly June 

3, 1970, after the first "any", insert "water". 

Amendment No. 2 
On page 1, line 11, after "service", insert ", provided two-thirds 

of the voters voting at an election within the district have approved 

the incurrence of the indebtedness and, provided further, that the dis
trict has water available and is ready, able, and willing to serve such 
land". 

Amendment No. 3 

On page 2, line 6, strike out "two-thirds", and insert "a majority". 

Amendment No. 4 

On page 2, line 8, after "service", insert "within that portion of 
the district". 

T 
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August 21, 1970 ASSEMBLY JOURNAL 8237 

Collier, Conrad, Cory, Crandall, Crown, Cullen, Davis, Deddeh, Dent, 
F enton, Fong, Foran, Gonsalves, Bill Greene, Leroy F. Greene, Hayes, 
Hom, Harvey Johnson, Ray E. Johnson, Karabian, Ketchum, Knox, 
Lanterman, Lewis, MacDonald, MacGillivray, McCarthy, Milias, Miller, 
Mobley, Moorhead, Moretti, Mulford, Murphy, P orter, Powers, Priolo, 
Quimby, Ralph, Roberti, Russell, Ryan, Stacey, Stull, Thomas, Town
send, Vasconcellos, Veysey, Wilson, ·wood, Zenovich, and Mr. 
Speaker--67. 

NOES-None. 
Above bill ordered enrolled. 

Assembly Bill No. 1942-An act to add Chapter 3 ( commencing 
with Section 800) to Division 1 of the Public Resources Code, relating 
to powerplant siting, iµid making an appropriation therefor. 

The question being : Shall the Assembly concur in the following Sen
ate amendments to Assembly Bill No. 1942 7 

Amendment No. 1 
On page 2, line 6;· of the printed bill, as amended in Assembly July 

9, 1970, after " energy", insert", geothermal resources, and such other 
ener_gy sources as are cunently under development". 

Amendment No. 2 
On page 2, line 25, strike out " nuclear". 

Amendment No. 3 
On page 2, line 35, strike out "nuclear". 
The roll was called, ai:id the .Assembly concurred in the above Sen

ate amendments by the following vote : 
AYES-Arkliu, Badham, Bagley, Barnes, Bee, Belotti, Berryhill, 

Beverly, Biddle, Brathwaite, Briggs, Britschgi, Brown, Burke, Burton, 
Campbell, Chappie, Conrad, Cory, Crandall, Crown, Cullen, Deddeh, 
Dent, Duffy, F enton, F ong, Foran, Gonsalves, Bill Greene, Leroy F. 
Greene, Hayes, Hom, Harvey_ Johnson, Ray E. Johnson, Karabian, 
Ketchum, Knox, Lanterman, Lewis, MacDonald, MacGillivray, McCar
thy, Milias, Miller, Mobley, Moorhead, Moretti, Mulford, Murphy, Por
ter, Priolo, Quimby, Ralpl1 , Roberti, Russell, Ryan, Sieroty, Stull, 
Thomas, Vasconcellos, Veysey, Warren, Wilson, Wood, Zeuovich, and 
Mr. Spraker- 67. 

NOES-None. 
Above bill ordered enrolled. 

Assembly Bill No. 2045-An act to add Division 13 (commencing 
with Section 21000) to the Public Resources Code, relating to environ
mental quality. 

The question being: Shall the Assembly concur in the following Sen
ate amendments to .Assembly Bill No. 2045 T 

L 
i 
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Sept.21,1970 ASSEMBLY JOURNAL 

CALIFORNIA LEGISLATURE 

1970 REGULAR SESSION 

8325 

ASSEMBLY DAILY JOURNAL 
One Hundred Thirty-ninth Legislative Day 

Two Hundred Sixtieth Calendar Day 

IN ASSEMB~Y 

Assembly Chamber, S~cramento 
Monday, September 21, 1970 

At 3 p.m., in accordance with the . provisions of Article IV, Section 
3 (a) of the Constitution, and Sen~te Concurrent Resolution No. 95, the 
Assembly was called to order. 

Hon. Bob Monagan, Speaker of the Ass.embly., presiding, 
Chief Clerk James D. Driscoll at the Desk. 
Assistant Clerk Ray Monday reading. 

ROLL CALL 
The roll was called, and the following answered to their names: 
Arklin, Badham, Bagley, Barnes, Bee, Belotti, Berryhill, Beverly, 

Biddle, Brathwaite, Britschgi, Brown, Burke, Burton, Campbell, Chap
pie, Conrad, Cory, Crandall, Crown, Cullen, Davis, Deddeh, Dent, 
Duffy, Dunlap, Fenton, Fong, Garcia, Gonsalves, Leroy F. Greene, 
Hayes, Hom, Harvey Johnson, Ray E. Johnson, Karabian, Ketchum, 
Knox, Lanterman, Lewis, MacDonald, MacGillivray, Milias, Miller, 
Mobley, Moorhead, Moretti, Mulford, Murphy, Porter, Powers, Priolo, 
Quimby, Ralph, Roberti, Russell, Ryan, Schabarum, Sieroty, Stacey, 
Stull, Townsend, Unruh, Vasconcellos, Veysey, Wakefield, Warren, 
Waxman, Wilson, Wood, Z'berg, Zenovicb, and Mr .. Speaker-73. 

Quorum present. 
PRAYER 

The following prayer was offered by the Chaplain, Father Leo Mc
Allister: 

Father, As we begin this special veto session it might be well for us 
to reflect on these words from Ecclesiasticus: 

" Do not refrain from speech at an opportune time, 
and do not hide your wisdom ; 

for wisdom shall be recognised in speech, 
and instruction by what the tongue utters. 

Do not contradict the truth, 
rather blush for your own ignorance .. 
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Sept. 21, 1970 Ass.EMBLY JouRNAL 

Veto Message- Assembly Bill No. 1060 (Item Veto) 
Governor 's Office, Sacramento 

8353 

The Honorable Members of the Assembly 
· State Capitol, Sacramento, Oalifm·nia 

September 21, 1970 

Greetings: I eliminated the $176,000 and $500,000 appropriations contained in Assembly Bill No. 1050. 
The $176,000 appropriation is already contained in Senate Bill 948 ( Chapter No. 1558). There will be insufficient funds derived from the Environmental Protection Program Fund during the 1970-71 fiscal year to implement the internship program. 
I approved the bill with these deletions. 

Respectfully, 
RONALD REAGAN, Governor 

Veto Message-Assembly Bill No. 1333 (Item Veto) 
Governor's Office, Sacramento 

September 21, 1970 The Honorable Members of the Assembly 
State Ca,pitol, Sacramento, California 
Greetin,gs: I am reducing the appropriation contained in Assembly Bill NQ, 1333 from $4,175,024 to $2,505,015. 
I regret that our present tight fiscal situation will not perm}t the full 5% increase provided in this bill. This bill will provide a deserved 3% increase in addition to the 5% increase received by members of the Patrol on July 1. 
I approved the hill with this reduction. 

· Respectfully, 
RONALD REAGAN, Governor 

RECEIPT OF VETO MESSAGES 
September 21, 1970 

This will acknowldge receipt of letters stating the Governor's reason for deleting or reducing appropriations in Assembly Bills Nos. 592, 685, 1050, and 1333 delivered to me by Isabel Gassett. 
R. BRIAN KIDNEY, Acting Chief Clerk 

Above bills ordered to unfinished business file. 
COMMUNICATIONS 

Assembly Chamber, August 24, 1970 
Mr. Speaker : Pursuant to your instructions, the Chief Clerk has examined: 
Assembly Bill No. 80-An act to a:dd Section 39051.2 to the Health and Safety Code, relating to air pollution, and declaring the urgency thereof, to take effect immediately; 
Assembly Bill No. 81-An act to add Section 39051.1 to the Health and Safety Code, relating to air pollution, and declaring the urgency thereof, to take effect immediately; 
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8384 ASSEMBLY JOURNAL Sept.21,1970 

Assembly Bill No, 698- An act to •amend Sections 11540.1 and 
11543.5 of the Business and Professions Code, relating to subdivision 
maps; 

Assembly Bill No, 734-An ah to add Section 25611.5 to the Busi
ness and Professions Code, relating to alcoholic beverages; 

Assembly Bill No. 971-An act to add Section 18102 to, to amend 
Sections 17301, 17303.5, and 17926 of, and to repeal Sections 17303.6, 
17303.7, 18102 as ainehded by Chapter 1113 of the Statutes of 1969, 
and 18102 as. added by Chapter 784 of the Statutes of 1969 of, the 
Education Code, i·elating to financial suppor t of the public schools, and 
declaring the urgency thereof, to take effect immediately; 

.Assembly Bill No. 1155- An act to amend Section 5200 of the Elec
tions Code and Sections 54775, 54783, 54796, 56068, 56132, 56133, 56234, 
56250, 56260, 56263, 56275, 56276, 56315, 56442, and 56472 of, and to 
add Chapter 6.5 ( commencing with Section 54725), Part 1, Division 2, 
Title 5, Sections 54776.3 and 54782.6, Article 4 (commencing with 
Section 54850), Chapter 6.6, Part 1, Division 2, Title 5, and Sec
tion 56261.1 to, and to repeal Chapter 7 ( commencing with Section 
54800), Part 1, Division 2, Title 5 and Section 56134 of, the Govern
ment Code, and to repeal Section 5202 of the Elections Code, and 
Section 91.5 of Chapter 25 of the Statutes of 1907, relating to local 
agency formation commissions; 

Assembly Bill No. 1162-An act to amend Section 2 of Chapter 
1068, Statutes of 1968, relating to conswner protection; 

Assembly Bill NO. 1234-An act to add Section 5500.5 to the Fi
nancial Code, relating to savings and loan associations; 

Assembly Bill No, 1304-An act to amend Sections 980 and 987 .16 
of the Military and Veterans Code, relating to veterans; 

Assembly Bill No, 1512-An act to add Section 216 to the Streets 
and Highways Code, relating to freeways; 

Assembly Bill No, 1927-An act to amend Section 69994.6 of the 
Government Code, relating to court reporters; 

Assembly Bill No. 1981-An act to amend Sections 25605 and 27005 
of the Corporations Code, to amend Sections 8709 and 18610 of, and 
to repeal Sections 254, 5023, 8710, 8754, 8807, and 17417 of, the 
Financial Code, to amend Section 6254 of the Government Code, and 
to repeal Section 735 of the Insurance Code, relating to public records; 

Assembly Bill No. 2045-An act to add Division 13 ( commencing 
with Section 21000) to the Public Resources Code, relating to environ
mental quality; 

Assembly Bill No. 2057-An act to amend Sections 12000, 12005, 
12020, 12081, 12086, 12087, 12101, 12102, 12105, 12106, 12107, 12108, 
12111, 12112, 12121, 12122, 12123, 12124, 12303, and 12351 of, to add 
Sections 12007, 12102.1, 12105.1, and 12105.2 to, and to repeal Sections 
12302, 12304, and 12306 of, the Health and Safety Code, to amend 
Section 12303 of, and to add Sections 12303.1, 12303.2, 12303.3, 12303.4, 
12303.5, and 12312 to, the Penal Code, and to amend Section 31600 
of the Vehicle Code, relating to explosives, and declar ing the urgency 
thereof, to take effect immediately; 
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July 27, 1970 SENA'l'E JOURNAi, 

CALIFORNIA LEGISLATURE 

1970 REGULAR SESSION 

4259 

SENATE DAILY JOURNAL 
ONE HUNDRED TWENTY-EIGHTH LEGISLATIVE DAY 

TWO HUNDRED FOURTH CALENDAR DAY 

IN SENATE 

The Senate met at 9 :30 a.m. 

Senllte Chnrnber 
Monday, July 27, 1970 

Hon. Ed Reineckr, Presitleut of the SC'm1tr, presiding. 
Secretary Darry l R. Whitr at thr Desk. 
Assistant Secretary J. Roy Gabrirl rruding. 

QUORUM CALL OF THE SENATE 
Senator Cusanovich moved u quorum call of tllC' SC'nate. 
Motion Cin'l'ied. 
The President directed the Sergeant at Anus to close the doors, and 

to bring in the absent Mrmbrrs. 

PROCEEDINGS UNDER QUORUM CALL OF THE SENATE 
ROLL CALL 

The roll was called, and the following answ<-' t·ed to thl'ir nnmes: 

Alquist, Beilern;on, Bradley_. BurgC'ner, Burns, CaJ'l'ell, Collit>r, Co
logne, Coombs, Cusanovieh, _Danielson, Deukmcjian, Dills, Dolwig, Dy
mally, Gruusky, Harmer, Krnniek, Lagonrnrsino. lvfarks, l\farlrr, Mc
CHrthy, Mills, Moscunr, Nejedly, Prtris. Richardson, Rodda. Sehra<le, 
Sherman. Short, S011g, Stewus, Stiel'll, 'l'eale, ·walsb, \.Vay, vVedworth, 
and Whetmore- 39. 

Quorum present. 
PRAYER 

Prayrr was otforr<l by tlw Chapla in, Rev. Robrrt S. Honwis: 

Almighty God, The l\'Il'rnbel's o.f the Sena1<' gath\'r this morning' to have 
anotht>r go at thr tc1x bills. Give tlw111 prud,•nce. givr tlwm patiPnce, 
give them persistence; but most of all help tlwm l't' ll1C'mbrr tl111t they arc 
dealing not merely with cold figures. but with warm is.'<ues that effect 
living men and women and chilrlrrn . Grm1t. 0 Lord, that whateYrr leg
islation results, it will not only tax th<' pocketboolrn of the ritizt>nry, 
but will Hlso tax tlw conseirnce and eonc:C'rn of all th<' people of our 
state; through Christ, our Lord.-AME;-,r. 
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4260 SENA'l'E J OURNAL ,July 27, 1970 

PLEDGE OF ALLEGIANCE TO THE FLAG 
Senator McCarthy led the Senate in the pledging of allegiance to the 

Flag. 
MESSAGES FROM THE ASSEMBLY 

Assembly Chc1mber, July 17, 1970 
Mr. Prrsidrnt: I nm dirrcted to iuform your honorable body that 

the AssPmbly on this day passrd: 
AB 1942 AB 2167 
AB 2045 . AB 2199 
AB 2070 AB 2212 

AB 2345 
AB 2435 

JAMES D. DRTSCOLI,, Chi ef Clerk of the Assrmbly 
By Lawrence A. Murman, Chief Assistant Clerk 

Assembly Chamber, July 21, 1970 
Mr. Pr<>sidPnt: I fun directed to inform your honorable body that 

the Assembly on this day passed: 
AB 207 

JAMES D. DRISCOLL, Chief Clerk of the Assembly 
By Lawrence A. Murman, Chief Assistant Clerk 

Assembly Chamber, July 22, 1970 
Mr. Presirlent: I am directed to inform your honorctble body that 

the Assembly on this day passed: 
AB 79 

JAMES D. DRISCOLL, Chief Clerk of the Assembly 
By Lawrence A. Murman, Chief Assistant Clerk 

Assembly Chamber, July 22, 1970 
Mr. President: I am directed to inform your honorable body that 

the Assembly on this day passed: 
AB 93 · AB 1081 
AB 178 AB 1252 
AB 457 AB 1437 
AB 575 AB 1550 
AB 789 AB 1580 
AB 991 AB 1628 
AB 1029 

AB 1637 
AB 1944 
AB 2151 
AB 2314 
AB 2519 
AB 2534 

JAMES D. DRISCOLL, Chief Clerk of the Assembly 
By Lawrence A. Mnrman, Chief Assistant Clerk 

Assembly Chamber, July 22, 1970 
Mr. PrPsident: I am directed to inform your honorable body that 

the Assrmbly on this day adopted: 
ACR 113 
1\CR132 
ACA2 

JAMES D. DRISCOLL, Chi<>f Clerk of the Assembly 
By Lawrence A. lVIurmtm, Chief Assistant Clerk 

l 
I 
.I 

r 
I 
I 
i 

264



LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

August 4, 1970 SENATE JOURNAL 

CALIFORNIA LEGISLATURE 

1970 REGULAR SESSION 

4533 

SENATE DAILY JOURNAL 
ONE HUNDRED THIRTY-FOURTH LEGISLATIVE DAY 

TWO HUNDRED TWELFTH CALENDAR DAY 

lN SENATE: 

The Senate met at 9 a.m. 

Senate Chamber 
Tuesday, August 4, 1970 

Hon. Lou Cusanovich of the 23rd District, presiding. 
Secretary Darryl R. White at the Desk. 
Assistant Secretary J. Roy Gabriel reading. 

QUORUM CALL OF THE SENATE 
Senator Grunsky moved a quorum call of the Senate. 
Motion carried. 
The President directed the Sergeant at Arms to close the doors, and 

to bring in the absent Members. 

PROCEEDINGS UNDER QUORlJ'M CALL OF THE SENATE 

Hon. Ed Reinecke, President of the $epate, Presiding 

ROLL CALL 
The roll was called, and the following answered to theil.' names : 
Alquist, Beilenson, Bradley, Blli'gener, Collier, Coombs, Cusanovich, 

Danielson, Deukmejian, Dilts, Dolwig, Dymally, Grunsky, Harmer, 
Kennick, Lagomarsino, Marks, Marler, McCarthy, Mills, Moscone, Nej
edly, Petris, Richardson, Rodda, Schrade, Sherman, Song, Stevens, 
Stiern, Teale, Walsh, Way, W edworth, and Whetmore-35. 

Quorum present. 

PRAYER 
Prayer was offered by the Chaplain, Rev. Robert S. Romeis: 
Dear God and Father, A great man once said, "The fewer words, 

the better prayer." In that spirit, 0 Lord, we humbly ask Thee to make 
our lives count for that which is right and just and good.-AMEN. 
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August 4, 1970 SENATE JOURNAI., 4565 

Senate Bill 1132-An act to amend Section 31781.3 of the Govern
ment Code, relating to the County Employees Retirement Law of 1937; 
And reports that the same have been correctly enrolled, and presented 
to the Governor on the 4th day of August, 1970, at 10 a.m. 

SCHRADE, Chairman 

Committee on Governmental Organization 
Senate Chamber, August 4, 1970 

Mr. President: The Chairman of the Committee on Governmental 
Organization, to which were referred:· 

AB 2045 . 
AB 2221 

Reports the same back with author's amendments with the recommen
dation: Amend, and re-refer to the committee. 

SHERMAN, Chairman 

SECOND READING OF BILLS-AUTHOR'S AMENDMENTS 
· Assembly Bill 2045-An act to add Division 13 ( commencing with 

Section 21000) to the Public Resources. Code, relating to environmental 
quality. 

Bill read second time. 

Consideration of Author's Amendments 
Amendmentl 

On page 3, line 42, of the p11inted bill, as amended in Assembly 
July 9, 1970, strike out "program", and insert "project". 

Amendment2 
On page 4, line 23, after the period, insert "The Office of Plan

ning and Research shall coordinate the development of objectives, 
criteria, and· procedures to assure the orderly preparation and evalua
tion of enviror.nnental impact reports required by this division. 

21104." 
Amendment3 

On page 4, line. 28, strike out " ·2ll04 ", and insert 
"21105". 

Amendment 4 
On page 4, line 31, strike out '·'21103", and insert "21104". 

Amendment5 
On page 4, line 34, strike out "21105'.', and insert 
"21106 ". 

Amendment6 
On page 4, line 37, strike out '' 21106 '', and insert 
"21107". 

Amendment 7 
On page 4, line 46, strike out "5 ", and insert "4 ". 

266



LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

. l l 

4566 SENATE J OURNAL 

Amendment s 

August 4, 1970 

On page 5, line 8, strike out '' progl'am ", and insert "project or 
change in zoning". 

Amendment 9 
On page 5, line 13, strike out "program", and inse1't "p1'0ject". 

Amendment 10 
On page 5, line 21; strike out "6 ", and insert " 5 ". 

Amendment 11 
On page 5, line 26, strike out " 2,1104", and insert "21105". 

Amendment 12 
On page 5, line 28, str ike out "act", and insert "division". 
Amendments read, and adopted. -
Bill ordered printed, and re-referred to the committee. 
SECOND READING OF BILLS-AUTHOR'S AMENDMENTS 
Assembly Bill 2221-An act to amend Sections 50, 80, 80.2, 82, 85.2, 

651, 652, 658, and 664, as amended by Assembly Bill No. 315, of, to add 
Section 72.6 to, to r epeal Section 80.4, of, and to r epeal Section 72.6, as 
added by Assembly Bill No. 315, of, the Harbors and Navigation Code, 
to amend Section 5003.6, as added by Assembly Bill No. 315, of the 
Public Resources Code, to amepd Section 84 of the Streets and High
ways Code, to amend Section 11918, as amended by .Assembly Bill No. 
315, of the Water Code, and to amend Sections 9851, 9852, 9853, 9861, 
and 9901, as added by .Assembly Bill No. 315, of, and to add Sections 
9862.5 and 9872.5 to, the Vehicle Code, relating to the executive branch 
of the California state government. 

Bill r ead second time. 

Consideration of Author's Amendments 
/ Amendment 1 

In line 24 of th~.title of the pr inted bill, as ainended in .Assembly 
June 29, 1970, strike out" 80, ". 

Amendment2 
In line 25 of the title, after the third comma, insert'' 663.5, ''. 

Amendment3 
In line 29 of the title, after the second comma, insert '' to amend Section 5008, as amended by Assembly Bill No. 315, of, and ' '. 

Amendment 4 
In line 31 of the title, after "of", insert a comma. 

Amendment6 
In line 36 of the title, strike out "9853, 9861, and 9901 ", and insert 

"and 9853 ". 
Amendment6 

In lines 37 and 38 of the title, strike out '', and to add Sections 
9862.5 and 9872.5 to,". 
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August 14, 1970 SENATE JOURNAJ., 

CALIFORNIA LEGISLATURE 

1970 REGULAR SESSION 

~153 

SE NATE DAILY JOURNAL 
ONE HUNDRED FORTY-SECOND LEGISLATIVE DAY 

TW O HUNDRED TWENTY-SECOND CALENDAR DAY 
I • 

The Senate met at 9 a .m. 

IN SENATE 

Senate Chambe~· 
).!'riday, August 14, 1970 

Hon. Stephen P. Teale of the Third District, presiding. 
Secretary Darryl R. White at the Desk. 
Assistant Secretary J. Roy Gabriel reading. 

QUORUM CALL OF THE SENATE 
Senator Collier moved a quorum call of the Senate. 
Motion carried. 
The President q.irected the Sergeant at Arms to close tlie doors, and 

to bring in the 'a)Jsep.t Members. . · · 

PROOEEDINQS UNDER QUOltUM CALL OF ~HE SENATE 

Senator Ousanovich Presiding 

ROLL CALL 
The roll was called, and the following a11swered to their names: 
Alquist, Beilenson, Bradley, Burgener, Burns, Collier, Cologne, 

Coombs, Cusanovich, Danielson, Denkmejian, Dills, Dolwig, Dymally, 
Gr unsky, Harmer, Kennick, Lagomarsino, Marler, McCarthy, Mills, 
Moscone, Nejedly, Petris, Richardson, Rodda, Schrade, Sherman, Short, 
Song, Stevens, Stiern, Teale, Walsh, vVay, Wedworth, and Whet
more- 37. 

Quorum pre.sent. 
PRAYER 

Upon invitation of the President, the following pr ayer was offered 
by Rev. Philip W. Bergstresser of St. John 's Lutheran Church, Sac
ramento: 

0 God, 0tt1' Fathet·, Give strength of purpose to those who lead; en
ligl1ten those who sit in council; may we alway& put service before gain 
and righteousp.ess above glory,-AMEN. • ·· 

' . ' 
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5160 SENATE JOURNAL August 14, 197.0 

1960, Section 11.4, Budget Act of 19671 and Section 10, Budget Act of 
1968, is appropriated to the Department of ]'inance for expenditure 
for the purposes of the Emergency Flood Relief Law ( Article 6 ( com
mencing with Section 54150), Chapter 5, Part 1, Division 2, Title 5, 
Government Code) for damage or destruction to public real property, 
other than the repair, restoration, or replacement of streets, roads, and 
bridges, by storm and flood or flood conditions, iI).cluding damage or 
destruction by flood conditions arising from tidal waves, which oc
curred between November 1, 1968 and Se~EeffttleP October l, 1969, and 
the local agency applies to the Department of Finance for an allocation 
of funds on or before December 31, 1969. The Legislature r ecognizes 
that federal legislation may be enacted appropriating additional funds 
for allocation to local agencies for the repair of local public facilities 
damaged or destroyed by storm and flood or flood conditions, in which 
case the expenditure of some portion of the money appropriated by this 
section may not be necessary. 

The money appropriated by this section shall remain available for 
expenditure pursuant to the Emergency Flood Relief Law without re
gard to fiscal years.'' 

Amendments read, and adopted. 
Bill ordered printed, and re-referred to the committee. 

Committee on Governmental Organization 
Senate Chamber, August 14, 1970 

Mr. President: The Committee on Governmental Organization, to 
which were referred : 

AB 1466 
AB 2435 

Has had the same under consideration, and reports the same back 
with the recommendation: Be re-referred to the Committee on Rules 
for assignment to the proper committee for interim study. 

SHERMAN, Chairman 
Above bills re-referred to the Committee on Rules. 

Senate Chamber, August 14, 1970 
Mr. President: The Chairman of the Committee on Governmental 

Organization, to which was referred: 
AB 2045 

Reports the same back with author's amendments with the recommen
dation: Amend, and re-refer to the committee. 

SHERMAN, Chairman 
SECOND READING OF BILLS-AUTHOR'S AMENDMENTS 
Assembly Bill 2046-An act to add Division 13 (commencing with 

Section 21000) to the Public Resources Code, r elating to environ.mental quality. · 
Bill read second time. 
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August 14, 1970 SENATE JOURNAL 

Consideration of Author's Amendments 
Amendment 1 

5161 

On page 3, line 6, of the printed bill, as amended in Senate August 
4, 1970, strike out "may", and insert "are found to''. 

Amendment2 
On page 4, line 27, after "shall", insert ", in conjunction with ap

propriate state, regiqp.al, and.local agencies,". 

Amendment 3 
On page 5, line 11, after "shall", insert ", unless exempted by formal 

procedures developed under the provisions of Section 21103, ". 

Amendment 3.6 
On page 5, line 15, strike out "body", and insert "bodies". 

Amendment 4 
On page 5-, lines 17 and 18, strike out "or change in zoning". 

Amendment 6 
On page 5, line 20, strike out "Local governmental"; strike out lines 

21 to 23, inclusive ; and in line 24, strike out "on the quality of the 
environment", and insert "The legislative bodies of all counties which 
have an officially adopted conservation element o.f a general plan shall 
make a finding that any change in zoning they intend to carry out, 
which may have a significant effect on the environment, is in accord 
with the conservation element o.f the general plan". 

Amendment6 
On page 5, line 26, strike out "program", and insert- "project". 

Amendment 7 
On page 5, strike out lines 31 to 39, inclusive. 
Amendments read, and adopted. 
Bill ordered printed, and re-referred to the committee. 

Committee on Governmental Organization 
Senate Chamber, August 14, 1970 

Mr. President i The Committee on Governmental Organization, to 
which were r eferred: 
. AB 2150 

AB 2162. 
Has had the same under consideration, and reports the same back with 
amendments with the recommendation: Amend, and do pass as 
amended. 

SHERMAN, Chairman 
Above bills ordered to second reading. 
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.August 18, 1970 SENATE JOURNAL 

CALIFORNIA LEGISLATURE 

1970 REGULAR SESSION 

5261 

SE NATE D:AI LY JOURNAL 
ONE HUNDRED FORTY-FOURTH LEGISLATIVE DA.Y 

TWO HUNDRED TWENTY-SIXTH CALENDAR DAY 

IN SENATE 

The Senate met at 9 a.m. 

Senate Chamber 
Tuesday, August 18, 1970 

Hon. Lou Cusanovich of the 23rd District, presiding. 
Secretary Darryl R. White at the Desk. 
Assistant Secretary J. Roy Gabriel reading. . ' . 

QUORUM -CALL OF THE SENATE 

Senator Whetmore moved a quorum call of the Senate. 
Motion carried. 
The President directed the Sergeant at Arms to close the doors, and 

to bring in the absent Members. 

PROCEEDINGS UNDER QUORUM CALL OF THE SENATE 
ROLL CALL 

The roll was called, and the following answered to their names: · 

Alquist, Beilenson, Bradley, Burgener, Burns, Collier, Co_logne, 
Coombs, Cusanovich, Danielson, Deulm1ejian, Dills, Dolwig, Dymally, 
Gnmsky, Harmer, Kennick, Lagomarsino, Marler., Mills, Moscone, 
Nejedly, Petris, Richardson, Rodda, Schrade, Sherman, Short, Song, 
Stevens, Stiern, Teale, Walsh, Way, Wedwor th, and Whetmore-36. 

Quorum present. · 
PRAYER 

Upon invitation of the President, the following prayer was offered 
by Rev. Robert L. Carlson of the Pioneer Congregational United 
Church, Sacramento: 

Eternal God, We pray for the Senators of California. Give them 
strength to plough through the mountain of work that still faces them, 
the ability to hang loose rather than getting tied up in knots, and 
sensitivity to their opportunity to serve the people of this state, the 
poor and the powerless included; through Christ o:ir Lor.d-AMEN. 
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5338 SENATE J OURNAL August 18, 1970 

Committee on Governmental Organization 
Senate Chamber, August 18, 1970 

Mr. President: The Chairman of the Committee on Governmental 
Organization, to which was referred: 

AB 2131 
Reports the same back with author's amendments with the recommen
dation : Amend, and re-refer to the committee. 

SHERMAN, Chairman 
SEOQND READING OF BILLS-AUTHOR'S AMENDMENTS 
Assembly Bi.11 2131- An act to amend Section 65302 of the Govern~ 

ment Code, anrl to amend Section 6301 of, and to add Division 15 ( com
mencing with Section 24001 ) to, the Public Resources Code, r elating to 
coastal resources, and making an appropriation therefor. 

Bill read second time. 

Consideration of Author's Amendments 
Amendment 1 

In lines 2 and 3 of the heading of the printed bill, as amended in 
Assembly July 17, 1970, strike out "and Porter", and insert " Porter, 
and Crandall". 

Amendment2 
In line 4 of the heading, strike out '' Coauthoi·: Senator Lagomar

sino", and insert 
"Coauthors : Senators Lagomarsino and Grunsky ". 

Amendment3 
On page 3, line 25, after "public", insert "and private". · 

Amendment 4 
On page 4, line 8, strike out '' land use''; strike out line 9; and in 

line 10, strike out ' ' at the local level for the entir e California coastal 
zone", and insert "plan and policy developed in accordance with state 
prescribed criteria, setting for th permissible uses of the coastal zone 
by text and, when appropriate, by maps and charts". 

Amendment5 
On page 4, line 11, strike out " p lan", and insert "standard". 

Amendment6 
On page 4, lines 18 and 19, strike out "such a land use plan", and 

.insert "the needed state plan for balanced conservation and develop
ment of the coastal zone". 

Amendment 7 
On page 4, line 39, after "Coa.stal " , insert "Zone". 

Amendment 8 
On page 5 line 1 strike out "by resolution of the"; strike out lines 

2 and 3; and in 1m'e 4, strike out "public purposes of this division", 
and insert "pursuant to Section 24027.5". 
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5346 SENATE JOURNAL August 18, 1970 

Senat~ Chamber , August 18, 1970 
Mr. President: The Committee on Revenue a.nd Taxation, to which 

was referred : 
AB 1320 

Has had the same under consideration, a.nd reports the same back with 
the recommendation: Do pass, but first be re-referred to the Committee 
on Finance. 

STIERN, Chairman 
Above bill re-referred to the Committee on Finance. 

Committee on Governmental Organization 
Senate Chamber, August 18, 1970 

Mr. President : The Committee on Governmental Organization, to 
which were referred : 

AB 13 
AB 501 
AB 2045 

Has had the same under consideration, and reports the same back with 
the recommendation: Do pass, but first be re-referred to the Committee 
on Finance. 

SHERMAN, Chairman 
·Above bills re-referred to the Committee on Finance. 

Senate Chamber, August 18, 1970 
Mr. President: The Committee on Governmental Organization, to 

which was referred: 
AB 1261 

Has had the same under consideration, and repor ts the same back with 
the recommendation: Do pass and be placed on the Consent Calendar. 

SHERMAN, Chairman 
Above bill ordered. to second reading. 

SECOND READING OF ASSEMBLY BILLS (OUT OF ORDER) 
Pursuant to Senator Cusanovich 's motion of August 17, 1970, the 

following Assembly measures were given their second reading upon 
being reported from committee. · 

Assembly Bill 818- An act to add Section 1001.5 to the Public 
Utilities Code, to add Chapter 2 (commencing with Section 8650) to 
Division 7 of the Public Resources Code, to amend the heading of 
Division 7 of the Public Resources Code, and to add a chapter heading 
immediately preceding Section 8600 of the Public Resources Code, 
relating to thermal electric power plant siting. 

Bill read second time. 

Consideration of Committee Amendments 
The following amendments were proposed by the Committee on Pub

lic Utilities and Corporations: 
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August 20, 1970 SENATE JOURNAL 

CAllfORNIA LEGISLATURE 

1970 REGULAR SESSION 

5561 

SENATE DAILY JOURNAL 
9NE HUNDRED FORTY-St~:rH LEGISLATIVE DAY 

TWO ;l:tUNDRED TWENTY-EIGHTH ~ALENDAR DAY 

IN ·SENATE 

The Senate met at 9 a.m. 

Senate Chamber 
Thursday, August 20, 1970 

Hon. Lou Cusanovich of the 23rd District, presiding. 
Secretary Darryl R. White at the Desk. 
Assistant Secretary J. Roy Gabriel reading. 

QUORUM CALL OF THE SENATE 
Senator Lagomarsino moved a quorum call of the Senate. 
Motion carried. 
The President directed the Sergeant at Arms to· close the doors, and 

to bring in the absent Members. 

PROCEEDINGS UNDER QUORUM CALL OF THE SENATE 

Hon. Ed Reinecke, J?resident of tbe Senate, ·Presiding 

ROLL CALL 
The roll was called, and the following answered to their names: 
Alquist, Beilenson, Bradley, Burgener, Burns, Collier, Cologne, 

Coombs, Cusanovich, Danielson, Deukmejian, Dills, Dolwig, Dymally, 
Grunsky, Harmer, Kennick, Lagomarsino, Marks, Marler, McCarthy, 
Mills, Moscone, Nejedly, Petris, Richardson, Rodda, Schrade, Sherman, 
Short, Song, Stevens, Stiern, Teale, Walsh, Way, Wedworth, and Whet
more-38. 

Quorum present. 
PRAYER 

Prayer was offered by the Chaplain, Rev. Robert S. Romeis: 
Almighty God and Father, Today the tax bill comes up again for 

consideration. Guide these Senators as they cast their votes. Grant 
that when the results are tallied, they may not declare merely a victory 
for a political party, the strength of the majority, or the power of a 
minority; but rather may speak loudly and clearly of a stability of 
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August 20, 1970 SENATE JOURNAL 

REPORTS OF STANDING COMMITTEES 

Senate Rules Committee 

5635 

State Capitol, August 20, 1970 

Mr. President: The Senate Rules Committee today appointed Senator 

Dennis E. Carpenter to the following committees: 

Agriculture · 
Local Government 
Select Committee on Environmental Contr.ol 
Joint Committee on Educational Evaluation 
Joint Committee on Legislative Retirement 

SCHRADE, Chairman 

State Capitol, August 20, 1970 

Mr. President: The Senate Rules Committee today added the follow

ing Members to the Select Committee on Salinity Intrusion in Agri

cultural Soils : 
Senator Nicholas C. Petris 
Senator Albert S. Rodda 
Senator Fred 1iV. Marler, Jr. 
Senator Dennis E. Carpenter 

SCHRADE, Chairman 

Committee on Judiciary 
Senate Chamber, August 20, 1970 

Mr. President: The Committee on Judiciary, to which was referred: 

AB 1416 
Has had the same under consideration, and reports the same back with 

amendments with the recommendation : Amend, and do pass as 

amended. 
COLOGNE, Chairman 

Above bill ordered to second reading. 

Committee on Industrial Relations 
Senate Chamber, August 20, 1970 

Mr. President: The Committee on ln,dustrial Relations, to which 

was referred : 
AB 1069 

Has had the same under consideration, and reports the same back with 

the recommendation: Do pass, but first be r e-referred to the Committee 

on Finance. 
SHORT, Chairman 

Above bill l'e-refer:r;ed to the Committee on Finance. 
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August 20, 1970 SENATE JOURNAL 5637 

Committee on Finance 
Senate Chamber, August 20, 1970 

Mr. President: The Committee on Finance, to which were referred: 
AB 1030 . AB 1165 
AB '2493 AB-1625 
AB 2045 AB 501 
AB 2366 

Has had the same under consideration, aqd reports the same back with 
amendments with the recommendation-: Amend, and do pass as 
amended. 

Above bills ordered to second reading. 
GRUNSKY, Chairman 

Committee on Education 
Senate Chamber, August 20, 1970 

Mr. President: The Committee on Education, to which was referred: 
.ACR 180 . 

Has had the same under consideration and reports the same hack with 
recommendation: Be adopted but first be re-referred to the Committee 
on Finance. 

RODDA, Chairman 

Above resolution re-referred to the Committee on Finance. 

Committee on Judiciary 
Senate Chamber, August 20, 1970 

• Mr. President: The Committee on Judiciary, to which was referred: 

AB 292 
Has bad the same under consideration, and reports the same back with 
amendments with the recommendation : Amend, and do pass as 
amended. 

COLOGNE, Chairman 
Above bill ordered to second reading. 

Committee on Etlucation 
Senate Chamber, August 20, 1970 

Mr. President: The Committee on Education, to which was referred : 

AB 1549 
Has had the same under consideration, and reports the same back with 
amendments with the recommendation: Amend, and do pass as 
amended. 

RODDA, Chairman 
Above bill ordered to second reading. 
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5640 SENATE J OURNAI, August 20, 1970 

Senate Chamber, August 20, 1970 
Mr. President: The Committee on Rules has examined : 
Senate Bill 392-An act to add Section· 53293 to the Government Code, relating to governmental engineering and survey services; 
Senate Bill 636-An act to amend Section 25505.8 of the Education Code, r elating to community colleges; 
Senate Bill 997- An act to add Sections 100.11 and 100.12 to the Streets and Highways Code, relating to state highways; 
Senate Bill 1253-An act to amend Sections 1132, 1132.5, 1140, 1141, 1142, 1144, 1145, 1148, 1154, 1303, 1304, 1307, 1323, 1342, 1343, 1345, 1356, 1421, 1422, 1442, 1442.3, 1443, 1461, 1462, 1463, and 1464 of, and to r epeal Sections 1305, 1309, 1310, 1311, 1312, 1313, 1337, 1338, 1351, 1353, 1354, 1382, 1383, 1384, 1384.5, 1385, 1386, and 1444 of, to r epeal Article 8 (commencing with Section 1401) and Article 9 (commencing with Section 1411) of Chapter 6 of Division 4 of, the Education Code, relating to school elections ; 

And reports that the same have been correctly enrolled, and presented to the Governor o:u the 20th day of August, 1970, at 4 :30 p.m. 
SCHRADE., Chairman 

SECOND READING OF ASSEMBLY BILLS (OUT OF ORDER) 
Pursuant to Senator Cusanovich 's mot ion of August 17, 1970, the following Assembly measures were given their second reading upon being r eported from committee. 
Assembly Bill 1416-An act to amend Sections 849 and 851.6 of the Penal Code, relating to arrests and detentions. 
Bill read second time. 

Consideration of Committee Amendments 
The following amendments were proposed by the Committee on Judiciary: 

Amendment 1 
On page 2, line 7, strike out "is no ground", and insert " are insufficient grounds". 

Amendment 2 
On page 2, between lines 10 and 11, insert 
"(3) The person was an-ested only for being under the influence of a narcotic, drug, or restricted dangerous drug and such person is .delivered to a facility or hospital for treatment and no further proceedings are desirable. '' 

Amendment 3 
On page 2, strike out lines 11 through 36, inclusive. 

Amendment 4 
On page 2, line 37, strike out " ( d) ", and insert 
"(c)". 
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August 20, 1970 SENATE JOURNAT, 5645 

seventy-five dollars ($1,801,175) to be expended for purposes of Title 
V of the Elementary and Secondary Education Act of 1965, as amended 
by Public Law 90-247 (90th Congress- 1st Session) in accordance with 
the provisions of Article 2 (commencing witlJ Section 576) of Chapter 
6 of Division 2 of the Education Code, provided that such appropria
tion shall be allocated for expenditure only if and to the extent that 
federal grants are received by the sfate for expenditures for such pur
poses, as certified by the Director of Finance. 

The appropriation made by this section is in lieu of, and supersedes, 
the appropriation :n,1ade in Item 73.1 of the Budget Act of 1970 ( Chap
ter 303, Statutes of 1970)." 

Amendments read, and adopted. 
Bill ordered printed and to third reading. 

Assembly Bill 2045-An act to add Division 13 ( commencing· with 
Section 21000) to the Public Resources Code, relating to environmental 
quality. 

Bill read second time. 

Consideration of Committee Amendments 
The following ament1ment was proposed by the Committee on F'i

uance: 
Amendment 1-

On page 5, of the printed bill, as amended in Senate August 14. 1970, 
strike out lines 28 to 32, inclusive; al:\d in line 33, strike out '' general 
plan.'' 

Amendment read, and adqpted. 
Bill ordered printed atid to.third r eading. 

Assembly Bill 23(i6- A.n act to add Chapter 4- ( commencing with 
Section 300) to Divisic1ll l of the Business and Professions Codf , and 
to repeal Article 5 {commencing with Section 12050) of Chapter 1, 
Part 2, Division 3, Title 2 of the Government Code, relatiug to con
su mer affairs. 

Bill r ead second time. 

Oonsideratjon of Committee Amendments 
The following amendments were proposed by the Commit.lee on Fi

nance: 
Amendment 1 

In line 1 of the titl~ of the printed bill, as amended in Senate August 
18, 1970, strike out" 128, " . . 

Amendment2 
In line 1 of the title, strike out" 133, 134, 135, 136, " . 

Amendment 3 
In line 7 of the title, after "professions", insert ", including con

sumer affairs". 
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August 21, 1970· SEN ATE JOURNAL 

CALIFORNIA LEGISLATURE 

1970 REGULAR SESSION 

5737 

SENATE DAILY JOURNAL 
ONE HUNDRED FORTY-SEVENTH LEGISLATIVE DAY 

TWO HUNDRED TWENTY-NINTH CALENDAR DAY 

IN SENATE 

The Senate met at 9 a.m. 

Senate Chamber 
Friday, August 21, 1970 

Hon. Jack Schrade, President pro Tempore of the Seuate, presiding. 
Secretary Darryl R. _White at the Desk. 
Assistant Secretary J. Roy Gabriel reading. 

QUORUM CALL OF THE SENATE 

Senator Whetmore moved a quorum call of the Senate. 
Motion carried. 
The President pro Tempore directed the Sergeant at Arms to· close 

the doors, and to bring in the absent Members. 

PROCEEDINGS UNDER QUORUM CALL OF THE SENATE 

ROLL CALL 

Senator Cusan9vich Presiding 

The roll was called, and the following answered to their names: 

Alquist, Beilenson, Bradley, Burgener, Burns, Carpenter, Collier, 
Cologne, Coombs, Cusanovich, Danielson, Deukmejian, Dills, Dolwig, 
Dymally, Grunsky, Harmer, Kennick, Lagomarsino, Marks, Marler, 
McCarthy, Mills, Moscone, Nejedly, Petris, Richardson, Rodda, Schrade, 

Sherman, Short, Song, Stevens, Stiern, Teale, Walsh, Way, Wedworth, 
and Whetmore-39. 

Quorum present. 
· PRAYER 

Prayer was offered by the Chaplain_, Rev. Robert S. Romeis: 

·Gracioiis God and Father, On this last day of another legislative year, 
we give Thee thanks for Thy presence and Thy guidance during the 
days past. We know we have not done all things well. Forgive our 
failures-the things left undone, the matters considered too hastily, the 
ones with which we have deliberately dallied; forgive the anger that 

•~. , at times put an edge on our words, the pride that made us intolerant, 
the self-concern that made us narrow. But the things which have been 
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5750 . SENATE JOURNAL .August 21, 1970 

APPOINTM;ENT OF COMMITTEE ON CONFERENCE 
Mr . President: The Committee on Rules announces the appointment 

of Senators Harmer, Richardson, and Kennick as a Senate Committee 
on Conference concerning .Assembly Bill 2460 to meet a like Commit
tee of the .Assembly. 

COMMITTEE ON RULES 
SOHR.ADE, Chairman 

MESSAGES FROM THE ASSEMBLY 
.Assembly Chamber, .August 21, 1970 

Mr. President: I am directed to inform your honorable body that 
the .Assembly on this day. respectfully refused to concur in Senate 
amendments to: .Assembly Bill 1595. 
And appointed Messrs. Hayes, Karabian and Harvey Johns<_m as a 
Committee on Conference to meet a like committee from the Senate. 

JAMES D. DRISCOLL, Chief Clerk of the .Assembly 
By Lawrence A. Murman, Chief Assistant Clerk 

APPOINTMENT OF COMMITTEE ON CONFERENCE 
Mr. President: The Committee on Rules announces the appointment 

of Senators Bradley, Coombs, and Stiern as a Senate Committee on 
Conference concerning Assembly Bill 1595 to meet a like Committee 
of the .Assembly. 

COMMITTEE ON RULES 
SOHR.A.DE, Chairman 

FIRST READING AND REFERENCE OF ASSEMBLY BILLS 
The following bill v.as read the first time: 
Assembly Bill .1014-.An act r elating to State Teachers' Retirement 

Law, and declaring the urgency thereof, to take effect immediately. 
Referred to Committee on Education. 

CONSIDERATION OF DAILY FILE (RESUMED) 
THIRD READING OF ASSEMBLY BILLS (RESUMED) 

Assembly Bill 2045- .An act to add Division 13 ( commencing witb 
Section 21000) to the Public Resources Code, relating to environmental 
quality. 

Bill read third time, and presented by Senator Sherman. 
The roll was called, and the bill passed by the following vote: -
A YES-Senators .Alquist, Beilenson, Bradley, Burgener, Burns, 

Carpenter, Collier , Cologne, Coombs, Cusanovich, Danielson, Deuk
mejian, Dills, Dolwig, Dymally, Grunsky, Harmer, Kennick, Lagomar
sino, Mar ks, Marler , McCarthy, Mills, Moscone, Nejeclly, Petris, Rich
ardson, Rodda, Schrade, Sherman, Short, Song, Stevens, Stiern, Teale, 
Walsh, Way, Wedworth, and Whetmore-39. 

NOES- None. 
Bill ordered t r ansmitted to the Assembly. 

Assembly Bill 1165-An act to amend Sections 16605, 16611, 16616, 
16616.1, 16620, 16630.5, 19699.22, 19699.23, 19699.24, 19699.25, 
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August 21, 1970 SENATE JOURNAL 5999 

home serving six or fewer mentally disordered or otherwise handi
capped persons, shall be considered a residential use of property 
£or the purposes of wning and the proyisions of this section shall 
be applicable to chartered cities as well as general law cities." 

The other provisions of the bill would have created an Office of Fa
cilities Licensing and Certification which would have had standard set
ting, licensing, and ratesetting duties and functions in regard to . 
patient cure facilities. Your question assumes-that these provisions of; 
the bill will be deleted. · 

It is our opinion that the provisions in question relate only to the · 
matter of the location of the facilities in question for the purpose of 
zoning and not to other matters. Thus, the validity of imposition of 
conditions and requirements upon such facilities by cities and counties · 
would be dependent upon whether such local regulation is otherwise· 

• affected by state law. 
In this regard, Section 16016 of the Welfare and Institutions Code, 

governing the chapter on licensing of foster homes and similar institu
t ions for children by the State Department of Social Welfare, author
ues cities and counties to prescribe standards of sanitation, health, and 

• hygiene not in conflict with state regulation. 
Very truly yours, 

. GEORGE H. MURPHY, Legislative Counsel 
By Gerald Ross Adams 
Deputy Legislative Counsel 

FURTHER PROCEEDINGS UNDER QUORUM CALL OF 
THE SENATE DISPENSED WITH 

On motion- of Senator Schrade, further proceedings under the · 
quorum call of the Senate were dispensed with. 

DIED ON FILE 
Subsequent to the declaration_ of the Constitutional Recess, the fol-

lowing bills died on fik: 
SB115 SCA Il 
SB 243 SCA 25-
SB 297 SJRI4 
SB 924 AB 858 

AB 1001 
AB 2431 
ACA14 

MESSAGES FROM TE:E A'SS~BL Y 
Assembly Chamber, August 14, 1970 

Mr. President: I am directed to inform your honorable body that 
the Assembly on this day refused passage of : 

SB 296 
JAMES D. DRISCOLL, Chief Clerk of the Assembly 
By Lawrence A . Murman, Chief Assistant Clerk 

Assembly Chamber, August 20, 1970 
Mr. President: I am directed to inform your honorable body that the · 

Assembly on this day t ·efused passage of: 
SB 562 

JAMES D. DRISCOLL, Chief Clerk of the Assembly 
By Lawrence A. Munn-an, Chief Assistant Clerk 
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Assembly Chamber, August 21, 1970 r II; .. -:-
Mr. President: I atn directed to inform your honorable body that the t 

I, Assembly on this day refused passage of : I 
SB 543 

f l 
SB 655. 

' C . ~ SB 949 
. i JAMES D. DRISCOLL, Chief Clerk of the . Assembly ' I l 

t By Lawrence A. Murman, Chief Assistant Clerk --~ 
Assembly Chamber, August 21, 1970 

r 
. '. ~ ' •. I 

; : : -r Mr. President: I am directed to inform your honorable body that 
'~' the Assembly on this day concurred in Senate amendments to : 
: ir; AB 13 AB 903 AB 1881 
:~t AB 18 AB 933· AB 1883 

:Ii AB22 AB 979 AB 1886 
'( '''S AB24 AB 1030 AB 1922 : ; 

.. , AB 96 AB 1050 AB 1927 

!~1 
AB 149 AB 1121 AB 1942 

I 
I 

AB 211 AB 1146 AB 1965 
AB 215 AB 1147 AB 2033 

;~ :I AB 219 AB 1165 AB 2045 
!11 1 AB 221 AB 1189 AB 2063 
: i' AB 292 AB 1304 AB 2070 
'iJI AB 299 AB 1320 AB 2100 

,11 .AB 337 AB 1331 AB 2109 
AB338 AB 1416 AB 2150 ,, I AB416 AB 1420 AB 2162 

( 111 AB419 AB 1512 AB 2164 ll i.q AB451 AB 1522 AB 2167 ( I, AB 458 AB 1525 AB 2174 
111 AB 501 AB 1538 AB 2180 

f il AB 532 AB 1549 AB 2194 
AB538 AB 1560 AB 2203 

mi 
AB 592 AB 1574 AB 2221 ' 
AB 598 AB 1599 AB 2240 \ 11 AB 602 AB 1625 AB 2299 

Ii l AB 604 AB 1633 AB 2300 I 
1! I AB 614 AB 1640 AB 2313 r 
.;II 

l i AB716 AB 1655 AB 2341 ~i i l 11 AB 726 AB 1698 AB 2382 ~ 
AB734 AB 1707 AB 2394 :., 

11 
f 

,, 
AB750 AB 1771 AB 2402 • •••• ,-1 l AB 770 AB 1782 AB 2404 •:. 

l1 I AB798 AB 1817 AB 2406 • 
AB 810 AB 1826 AB 2425 

I i;, AB 859 AB 1836 AB 2433 il 
-~ AB 873 AB 1859 AB 2493 
g:l 

JAMES D. DRISCOLL, Chief Clerk of the Assembly ( ~j 

I B;y Lawrence A. Murman, Chief Assistant Clerk 
I .,,. 

11 
~ ( ~ 
~ 
:! 
I 
I 
JJ ~ 
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ENROLLED BILL REPORT 8/?717n 

AGENCY BILL NUMBER 

Transportation Agency AB 2045 
DEPARTMENT, BOARD OR COMMISSION AUTHOR 

Department of Pub I ic Works Knox and other~ 

SUBJECT: 

Environmental Quality Act of 1970 

ANALYSIS 

A. Specific Findings: 

Directs that all State agencies (and local agencies as well) 
consider'the impact of their actions on the environment before 

. going ahead with projects. Requires that, prior to authorizing 
funds for expenditure for any project which could have a · 
significant effect on the environment, State commissions and 
departments, certify in their regular project report that 
environmental impact of the proposed action has been considered. 
The report must include comment~ regarding: 

(a) the environmental impact of the proposed action; 
(b) any adverse environmental effects which cannot be 

avoided if the proposal is implemented; 
(c) mitigation measures proposed to minimize the impact; 
(d) alternatives to the proposed action; 
(e) the relationship between local short-term uses of 

man's environment and the maintenance and enhance
ment of long term productivity. 

State officials are directed to consult with other governmental 
agencies with jurisdiction by law or special expertise regarding 
environmental impact before going ahead with projects. All · 
State agencies and commissions are directed to review their 
present statutory authority for any inconsistencies with this 
legislation. 

This Department does not in any way differ with the policy of 
this legislation. In fact, ~tis in accordance with recent 
Departmental Directives and legislative ratification is welcomed. 

B. Financial Effect: 

Some increase in costs. 

LT:kb 8 
RECOMMENDATION : ·, 

Sign 
~){~ .. ~ 
i \ 
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( 
AUG 31 70 

·' 

ENROLLED BILL REPORT 
AGENCY 

HUMAN RELATIONS 
BILL NUMBER 

AB 2045 
DEPARTMENT, BOARD OR COMMISSION 

PUBLIC HEALTH 
AUTHOR 

Knox 

Federal legislation, adopted last year, now requires Federal agencies 

to develop "environmental impact" reports on programs or projects wh;ich they 

propose to undertake. AB 2045 would impose similar requirements of the State 

and, to a considerable extent, on local_government. This is a sound move. 

No fiscal impact to the Department. 

RECOMMENDATION: 

APPROVAL 

DATE 

8/28/70 

DATE 

~UG 31 70 284
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ENRt) LED BILL R 
AGENCY 

IEPARWENT OF FitWK:E 

SUBJECT: 

( 
AUTHOR 

Knox and others 

Form LU-5 (Rev. 5-70 2M) 
BILL NUMBER 

AB 2045 

The bill would make various legislative findings and declarations concerning.environmental 
quality. The bill further specifically requires: 

1. All state agencies, to include in any report on any proposed project or in any
request for funds for any project which could have a significant effect on the 
environment of the State, a detailed statement setting forth specified environ
mental information. 

2. Such information in reports to the Federal Government on proposed Federal projects 
which may have a significant effect on the environment. 

3. State agencies to review present authority and procedures to determine if any 
inconsistencies or deficiencies exist which would hinder compliance with require

. ments of the act and to make corrective proposals to the Governor and the 
Legislature by January 1971. 

4. State agencies, boards, and commissions to require from local agencies, unless 
exempted, detailed statement setting forth such information prior to allocation of 
funds for projects which may have a significant effect on environment, other than 
funds solely for planning purposes. 

5. Local agencies to conduct needed environmental impact studies and to make findings 
and reports on such studies. 

6. All state agencies, boards, and commissions to request in their budgets the funds 
necessary to protect the environment in relation to problems caused by their 
activities. 

The bill further provides that the Office of Planning and Research, which would be created 
by AB 2070, shall, in conjunction with appropriate state, regional, or local agencies, 
coordinate the development of objectives, criteria, and procedures to assure the orderly 
preparation and evaluation of environmental impact reports required by this act. 

ANALYSIS: 

A. Specific Findings 

The bill would establish, in statute, California's policy for development in regard to 
environmental quality. This aspect of the bill is primarily of policy concern. 

The fiscal aspects of the bill revolve around the planning and the preparation of 
justification for future projects. All entities of the State would be required to 
include in any report on any program they propose which could have a significant effect 
on the environment of the State, a detailed statement setting forth the following: 

(a) The environmental impact of the proposed action. 

RECOMMENDATION 
Sign the bill. 

ENT REP 
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( -2- AB 2045 

(b) Any adverse environmental effects which cannot be avoided if the proposal 
is implemented. 

(c) Mitigation measures proposed to minimize the impact. 

(d) Alternatives to the proposed action. 

(e) The relationship between local short-term uses of man's environment and the 
maintenance and enhancement of long-term productivity. 

(f) Any irreversible environmental changes which would be involved in the proposed 
action should it be implemented. 

The bill would include in Section 21106 the following provision: 

"all state agencies, boards, and commissions shall request in their. budgets 
the funds necessary to protect the environment in relation to problems caused 
by their activities." 

Although seemingly insignificant, this provision is so general and unclear that it 
raises questions as to the intent. Does this provision mean that the future Governor's 
budgets must include funding to protect the environment against every conceivable effect 
that state programs might have on the environment regardless of how significant that 
effect might be? The value of placing such an unclear provision in statute is 
questionable. 

B. Financial Effect 

The Resources Agency indicates that compliance with the bill could result in an increase · 
of 10-20 percent in the costs of investigation and planning functions. There is, however, 
no appropriation by the 1970-71 fiscal year and it is possible that added costs of 
investigation and planning could be absorbedo 
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ENROLLED BILL REPORT 
· AGENCY 

RESOURCES Bill NUMBER 

AB 2045 
DEPARTMENT, BOARD OR COMMISSION AUTHOR Assembly 

Select Committee 

SUBJECT: 

Water Resources 
on ~nv1r.onmental 
Quality ·-

The bill makes various legislative findings and declarations concerning 
environmental quality. It requires state and local governmental 
agencies to prepare environmental impact reports, containing specified 
information on projects which may have significant effect on the en
vironment. It requires state agencies to request funds in their budgets 
to protect the environment from problems caused by ·thei:r activities, to 
review their present authority and procedures, and to propose to the 
Governor by Ja ary, 1971, any changes which are necessary to comply 
with the act. The bill further requires the State Office of Planning 
and Resource,s to be created by AB 2070, to coordinate in conjunction 
with appropr ate state, regional, and local agencies, the ~velopment 
of\policies and procedures for environmental impact reports. ' p . . 

HISTORY, SPONSORSH , AND RELATED LEGISLATION: 

This billlentitled the Environmental Quality Act of 1970, was introduced 
by the Assembly Select Committee on Environmental Quality to enact one 
of their main recommendations. Other measures sponsored directly by 
the select committee are ACA 55, AB 2070, AB 2199, ACR 132, ACR 133, 
and AJR 37, 38, 41, 42 and 47. 

ANALYSIS: 

A. Specific Findings: 

State agencies must prepare environmental impact reports in connection 
with the following activities if the activities on the following pro
jects may have a substantial effect on the environment: projects by a 
state agency, federal projects on which the state prepares official 
comments, and budget requests for projects. Local agencies must 
prepare impact reports on projects which may have a significant 
effect on the environment if they rec~ive federal or state funds for 
land acquisition or construction costs in connection with the project 
or if they do not have a conservation element in their general 
plan. Local zoning changes will not require impact reports. 

B. Financial Effect: 

Compliance with this bill will increase the cost of investigating 
and planning programs by ten to twenty percent. · 

Passed Assembly 7-17-70 

Ayes - 59 
Noes - 7 

RECOMMENDATION : 
I recommend you sign the bill. 

DEPARTMENT HEAD 

/?_.I /'1/e , , , 'J/} 
t/(.; /C.,0:,(/.1·0-P-a1..' 

DATE 

Passed Senate 8-21-70 

Ayes - 39 
Noes - O 

DATE 

S P 3 197(l 287
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THOMAS C. LYNCH 
ATIORNEY C.ENERAL 

( STATE OF CALIFORNIA 

OFFICE OF THE ATTORNEY GENERAL 

irpartm.rut nf 4Ju.atirr 
ROOM 500. WELLS FARGO BANK BUILDING 

FIFTH STREET AND CAPITOL MALL. SACRAMENTO 9l58U 

August 27, 1970 

Honorable Ronald Reagan 
Governor, State of California 
State Capitol 
Sacramento, California 95814 

Dear Governor Reagan: 

Re: Assembly Bill 2045 

/-}ia .2.D c./-::_; 
CHARLES A. O'BRIEN 

CHIEF DEPUTY ATIORNEY C.ENERAL 

T. A. WESTPHAL. JR. 
CHIEF ASSISTANT ATTORNEY C.ENERAL 

DIVISION OF CIVIL LAW 

ARLO E. SMITH 
CHIEF ASSISTANT ATIORNEY GENERAL 

DIVISION OF CRIMINAL LAW 

This is in support of the above bill, one of the 
most important environmental measures passed by the 1970 
Legislature. Assembly Bill 2045 makes significant declarations 
concerning the policy of the State of California with regard 
to the environment of its citizens. More importantly, it 
requires state agencies, boards, commissions, and local 
agencies carrying out state-administered projects to consider 
the environmental impact of those projects before carrying 
them out. 

This bill, which is modelled after the National 
Environmental Policy Act of 1970, gives a needed focus to our 
State 1 s environmental needs. At the same time, the guidelines 
it provides do not set up impracticable obstacles to the 
accomplishment of State projects and purposes. 

JS:er 

We respectfully urge your favorable consideration. 

Very truly yours, 

THOMAS C. LYNCH 
At-t-qrney Gen,eral /d Ji-. ·tl~::~L•~ 
~u:y Attorney General 
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ISt:;),B;M Qi-i'AGAN 
•· . SPEAKER 

MEMBERS 

GEORGE W . MILIAS 
CHAIRMAN 

JOHN V. BRIGGS 

GORDON DUFFY 

( (-

filalifornia Ifi£z1izla±ur£ 

JOHN FRANCIS FORAN 

WILLIAM M. KETCH_LJM 

JOHN T. KNOX 
CARLEY V. PORTER 
PETER F. SCHABARUM 

PETE WILSON 

Ansrmbly ~rttrral ir.arnr.rq Olnmmitt~r 

ASSEMBLY SELECT COMMITTEE ON 

ENVIRONMENTAL QUALITY 

ROOM 436. STATE CAPITOL 

445-9098 

SPECIAL CONSULTANT 

ROBERT L. JONES 

September 11, 1970 

Honorable Ronald Reagan 
Governor of California 
State Capitol 
Sacramento, California 95814 

Dear Ron: 

It is respectfully requested that you sign the 
following four bills recommended by the Assembly Select 
Committee on Environmental Quality. 

(Knox) Environmental Qualit Act of 1970. 
This bill pl ce a charge on all state and local government 
agencies to consider the impact of their projects on the 
environment prior to action instead of after damage may have 
been done. 

AB 2070 (Wilson) Office of Planning and Research. 
This bill abolishes the present State Office of Planning 
and ties planning and implementation together by establishing 
a unit in the Governor's Office to provide staff assistance 
in comprehensive environmental planning, land use and the 
establishment of an improved environmental monitoring system. 

AB 2167 (Russell) State Lands with Environmental 
Values. This bill would require the State Lands Commission 
and the Resources Agency to identify state lands with unique 
environmental values and take actions to assure permanent 
protection of such areas. 

AB 2433 (Milias) Membership on Boards and Commissions. 
This bill adds persons with environmental knowledge and interests 
to certain boards and commissions whose activities can result in 
significant environmental changes. 

t')t/ - 7 I \.• 
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Honorable Ronald Reagan 
September 11, 1970 
Page 2 

l 
' 

You will shortly receive a letter from 
Assemblyman Wilson regarding conflicts between AB 2070 
(Wilson) and AB 624 (Schabarum) and AB 1436 (Wilson) 
with recommendations which I believe will satisfactorily 
resolve the conflicts. 

The above Assembly Select Committee bills were 
strongly supported by all major conservation organizations 
including the Planning and Conservation League, Sierra Club, 
California Wildlife Federation and the National Audubon 
Society. 

I know of no opposition to these bills. We 
worked closely with your staff and agency personnel on 
all of these bills throughout the legislative session. 

Sincerely, 

GWM:egb 
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ENROLLED BILL MEMORANDUM TO GOVERNOR DATE Sept:errber 11, 1970 .. 

BILL NO. 
A. B. 2045 AUTHOR ~s~}Y ~~~1 c=,f~ff:1t~t 

Vote-Senate 
Ayes- lhanim:>us 
Noes-

Vote-Assembly 
Ayes- 59 
Noes- 7 Arklin, Badham, Burke, Chappie, Ketchtnn, Stull, Wakefield 

A. B. 2045 makes various legislative findings and declarations ocncem.ing 
envi.raurental quality. It requires state and local govermrental agencies ~ - ,: 
prepafre envirannental impact reports, containing specified infOD1Btien en I!t.f>J~ -
which nay have significant effect on the environnent. It requires state cagaicies ····· 
to request ftmds in their bmgets to protect the envi.raurent £ran proolerts . ·.·· 
caused by their activities, to review their present authority and procedures, 
and to prq:,ose to the Governor by January, 1971, any changes which are necessary 
to cooply with the act. 

'Ihe bill further requires the State Office of Planning and :Resoorces, to be 
created by A. B. 2070, to coordinate in ccnjunction with ~ropriate state, 
regienal, and local agencies, the develq:m:mt of policies and procedw:es for 
envircrurental irnpact reports. 

'Ihe bill was mtrodu::ed by the Asserrbly Select Ccmnittee en Envirautental QUali,;f;'.\ 

'Ihe Attorney General's Office urges approval. 

'!'he Departnents of Public Health, Public ~rks, and Water Resources recarmend . 
approval. 

The Departrrent of Finance recanrends approval. 
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• IHRNARD cz&eLA 
CHIU' Dlll'Uff 

J. GOULD 
OWl:N K . KUH• 
RA.Y H . WHITA.Kllll 

KllHT L. Ds.CHA.1 .. 1:A.U 
bHO:aT H . KUN:U 
eTA.HL•Y M . LOUIIIMOlllt: 
9H.IIWIH C . MA.CKlt:NZI•• JII . 
11!:DWA.IID "• tlOWA.K 
11!:0W -'"D K . P'UIIC•LL 

PalHClftAL DKNITla.• 

AHN M. MACl<l:Y 
P'JUNCIPAL Dafl'UTY 
LOI AH0'ELU OPl'JCC 

3021 IITAn: C:Al'ITOL 
IIACIIA.MliNTO 8981.C 

110 IITATlt •urLDINIJ 
Lo• ANGl:LI!• 90012 

~4J!~,:}~ &~ : . .• ~~'t_·~ --._., - .• 
1fi.e_gisla±Utt aiouusd 

of aialifnrnia 
GEORGE H . MURPHY 

Sacramento, California 
September 4, 1970 

G&IIALD 110■■ ADAM 
R , THOMA.• ALLEN , 
DA.YID D. ALYf:9 
MA.IITIN L . AHDElt •OH 
CA.IIL M. AIIHC.LD 
JA.MU L . A■Hl'OIID 
Jl!,.IIY L . ■U•S.TT 
11!:DWA.IID ■ltll■HA.T•XY .i' 
JoHN COll>:INI! .. ,.;: . 
CLINTON J . o•WITT ·c-~:cc 
Ro■l:IIT CULLEN DUl'l'Y . 
AUEIITO V. 11!:■TEYA. . ·':•: 
LAWllll:NCI! H, "XIH , 
JOHN "o•■~ . , 
HAIIYIIY .J. ,..OSTl:11 .:i 
■IIUClt C:. GIIS.11011 ·•s:,. 
.ION M. GllliGOIIY f;( 

:~~~=;. ~Kl'!.':~~" 1;;t'' 
~;i:':~·~:.n,~1 ;; 
ALUN II. LINK c ~ :, 

!~::.:::.~.t;-,,. 
1109& Ol.lYIDI 
TIIA~ 0 , "°Wll:LL. II . 
JANES IIDCMLS . ,,, T--• C:. ltlCMA- ,;· 
N.ulOUDIT& 110TH 
NA.RY.HAW 
Altnt- II, e1L&N 
IIOYK..IM-
N.ulY,LoU .. rn, 

Honorable Ronald Reagan 
Governor of California 
State Capitol 
Sacramento, California 

:u=~ ~~•{':c;. 
.kl-T • ..,_ ... ·-:'i 
a..AN L. WAUlllP · ~.·• 
'nto-D. •-- . . 
DAVID K. Wlltffft-TOM '•. 
.ll■NI& W- .. • 

A. B. 2045 

SUMMARY: 

DIIPWYI-

REPORT ON ENROLLED BILL 

ASSEMBLY SELECT COMMITTEE ON ENVIRO?ENTAL 
QUALITY. Adds Div. 13 {cODIDencing wi~h 
Sec. 21000), P.R.C., re environmental 
quality. 

Makes various legislative findings and 
declarations concerning environmental quality. 
Requires all state agencies, boards, and c0111nis
sions to include in any report on any proposed 
project which could have a significant effect on 
the enviromnent of the state, a detailed state
ment setting forth specified information. Requires 
such report, together with any comments received 
from other governmental agencies, to be a part of _ 
the regular project report used in the e.~isting _ ~ 
review and budgetary process, and specified that ;i~'•; 
it shall be available to the Legislature and general _~"!•f,•!• 
pub1.ic. Requires such infomation in report to · · · • 
fed~ral government on proposed federal projects 
which may have a significant effect on the environ• 
ment and on which the state officially connents. 
Requires, as specified, such information to be 
included in request for, or authorization for ex• 
penditure of, funds by state agency, board, or 
commission for any project, other than a project . 
involving only planning, which could., have a sipi'f-. _ 
icant effect on the environment. Requires such ',." 
agencies to request in their budget funds necllS• ,
sary to protect the environment in relatlon to < . 
problems caused by its activities. 8.equires:,sucb· 
agencies to review present authority 'Jtnd pitotil:d~ · ,-
to determine any incons is tet\CieS''' b~ :defictenc:':1"11 

;,;.-, 
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Report on A. B. 2045 - p. 2 

FORM: 

which would hinder compliance with requirements 
of act and to propose to Governor by January 1971, 
any measures necessary to comply with intent, 
policies, and procedures of act. 

Requires state agencies, boards, and 
connnissions to require from local agencies, 
unless exempted, detailed statements setting 
forth such information prior to allocation of 
funds for projects which may have a significant 
effect on environment, other than funds solely 
for planning purposes. Requires local governmental 
units or agencies to make environmental impact 
findings or reports, as specified. 

Requires Office of Planning and Research 
to be created by AB 2070, to coordinate, in con
junction with appropriate state, regional, and 
local agencies, development of objectives, 
criteria, and procedures to assure orderly pre• 
paration and evaluation of environmental impact 
reports. 

CONSTITUTIONALITY: 

Approved. 

Approved. 

Approved. TITLE: 

VK:sac 

George H. Murphy 
Legislative Counsel .. t .,.I ~;, ,/ ~u;;kr-et:?--: "~ e~ 

Deputy Legislat ve Counsel 

Two copies to Honorable George w. Milias, 
Chairman, Assembly Select Committee on 
Environmental Quality, pursuant to 
Joint Rul ,. 34. 
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No. 2045 -· 

...:Assembly Select Committee on Environmental Quality 
'e~( Knox,~ Milia.s, Wilson, Porter, Briggs, Duffy, '-Fora.n, 
-,USchab&rmn) --- ""~~; 

<ti '• .. .. _}· 

--April 2, 1970 

";&:MllITTEE ON NATURAL RF.SOURCES AND CONSERVAT;ON 

< _:_·.-... . ,,,,,. , 
,A_,_-·act to add Division 13 (commencing with Section 21000}: 

fo '' f/r,e Public Resources Code, relating to environmental'. 
- quaUty . 

. Q '.; 1_, • 

::. •-<~>:.:--

' AB:}It 
mentalf 
Dmiy-<-
m - ' -

A 

.i••.,.<<~<: . ,. -.. ,·.~- ' ;,1{,.:-

--couN'SEL'S iDiof sT - _ --""*:-. 
;-? '§§embly' Select\(CJiitthittee -_ otf -En~i;~;; -

_lymen Knox, ~ilias, '. Wilson, Porter, _ llrigii;'\i' 
<and Schabartiih) -· (N;Rll&' Con.) ; :. Enfuo• ,f' 
; . > -. _:--- : . ~-·-'::.•. 

ing with Sec. 21 , - .R.C. 

295



PE - 6b

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

- bUl IIOU.i'4 -- .ariotd legislative finding• and declarations concerning ·environmental 
. -· ue,y. · '!Iii; bill furtt..r apecifically requires: 

l. All ~Ute •aenci•• to include in an, report on any proposed project or in an, 
reque•t for fUDd8 for any project vbich could have a significant · effect on the 
eari~~t of tbeState, a detailed stat.,.nt setting forth specified environ• 
llhUl tafonaation. 

2, Such :inforaation in reports to the Federal Government on proposed Federal 
which •Y have a significant effect on the environment. 

3. State aaancies to review present authority and procedures to determine if any 
inconsistencies or deficiencies exist which would hinder compliance with require
ment• of tba act and to make corrective proposals to the Governor and the 
teaislature by January 1971. 

4. State aaencies, boards, and cORDissions to require from local agencies, unless 
exempted, detailed statement setting forth such information prior to allocation of __ 
funds for projects which may have a significant effect on environment, other than _, · 
funds solely for planning purposes. 

5. Local agencies to conduct needed environmental impact studies and to make findings 
and reports on such studies. 

6. All state agencies, boards, and commissions to request in their budgets the funds 
necessary to protect the environment in relation to problems caused by their 
activities. 

'.tThe bill further provides that the Office of Planning and Research, which would be created 
];by AB 2070, shall, in conjunction with appropriate state, regional, or local agencies, 
lftoordinate the development of objectives, criteria, and procedures to assure the orderly 
Jlpreparation and evaluation of environmental impact reports required by this act. 
(ff(· . 

Findings 

' . . Tbe'- bill would establish, in statute, California I S policy for development in regard 'to 
\\,ienvfroninental quality. Thif aspect of the bill is primarily of policy concern. :, .'t 
·=-.> '·~R/~\~if. · 
': Tbt fiscial aspects of the bill _ revolve around the planning and the prepa'r~tion of _ "''. 
:· -- ]ustif~cation for future projects. All entities of the State would be\ required to _\;•iJ:i 

-- i ~ lude sin any report on any program · they propose which could have a significant ,eHe'c · 
f>'.on\'t:he',envfronment of the State, a detailed statement· setting forth the following: . 

The environmental impact of the proposed action. 
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0,) A,,y aclvene em,iroaeetal effects wb.ich c-=ot be avoided if the proposal 
is iaplaeaced. 

(c) IUtiptioo -••r•• propoeed to ainiai&e the iapact. 

(d) Alterutives to the proposed action. 

(e) The relationship between local short-term uses of -n•s environment and the 
•intenaDCe and tmbanceaent of long-term productivity. 

(f) Afl'1 irrn•r•ible enviroaaental changes which would be involved in the proposed 
action should it be iapl-nted. 

The bill would include in Section 21106 the following provision: 

"all state agencies, boards, and coaDissions shall request in their budgets 
the funds necessary to protect the environment in relation to problems caused 
by their activities." 

Although seemingly insignificant. this provision is so general and unclear that it 
raises questions as to the intent. Does this provision mean that the future Governor's 
budgets aust include funding to protect the environment against every conceivable effect 
that state programs might have on the environment regardless of how significant that 
effect might be? The value of placing such an unclear provision in statute is 
questionable. 

Financial Effect 

The Resources Agency indicates that compliance with the bill could result in an increase 
of 10-20 percent in the costs of investigation and planning functions. There is, however, 
no appropriation by the 1970-71 fiscal year and it is possible that added costs of 
investigation and planning could be absorbed. 
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ILL REPORT -

,. SS.f.QII 

ofl Public IO(ks 

Environmental Quality Act ot' 1970 

ANALYSIS 

A. Specific Findings: 

Directs that all State agertcies (and local a gencies as well) 
consider · tne impact of t heir actions on the environment before 

. going ahead with projects. Requires that, prior to authori zing 
funds for expenditure for any project which could have a 
significant effect on the environment, State commissions and 
departments, certif y in their regular project report that 
environmental impact of the proposed action has been considered. 
~'he report must include comments regarding : 

(a) the environmental i mpact of the proposed action; 
(b) any adverse environmental effects which cannot be 

avoided if the proposal is implemented; 
(c) mitigation measures proposed to minimize the impact ; 
(d) alternatives to the proposed action; 
(e) the relationship between local short-term uses of 

man 1 s environment and the maintenance and enhance
ment of long term productivity. 

State officials are directed to consult with other gbvernmental 
a gencies with jurisdiction by law or special expertise regarding ·· 
environmental impact before going ahead with projects. All 
State agencies and commissions are directed to revi~w, their 
present statutory authority for any inconsistenciei:;-'i;wlth this 
legislation. · "::; · 

-.t/\ 

'fhis Department does not in any way differ with 't A~) tt11cyifof\ 
this legislation. In fact, it is in accordance with / r ecent:·/ ·· . 
Departmental Directives and legislative ratification t:is we1'dbmcd . 

B. Financial 3 ffect : 

Some increase i n costs . 
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. BILL REPORT. 
HUMAN·. RELATIONS 

PUil.iC HEALTH 

Federal l~gislation, adopted last year, now requires Federal agencies 

to develop "environmental impact" reports on programs or projects which they 

propose to undertake. AB 2o45 wuld impose similar requirements of the State 

and, to a considerable extent, on local govermnent. This is a sowid move. 

No fiscaJ. impact to the Department. 
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BILL REPORT 
RESOURCES 

RTMENT, BOARD OR COMMISSION 

Water Resources 
on 
Qu 

The bill[makes various legislative findings and declarations conce 
environmental quality. It requires state and local governmenta.1 :_:-' 
agencies to prepare environmental impact reports, containing spe'c 
information on projects which may have significant effect on , the '.f 
vironment. It requires state agencies to request funds in thei'r? 
to protect the environment from problems caused by -their activitie'.s '':, 
review their present author! ty and procedures, and to propose to' .. {the 
Governor by Ja ary, 1971, any changes which are necessary to compl'_ 
with the act J The bill further requires the State Office of Pl~ri~i_ilg 
and Resources to be created by AB 2070, to coordinate -in conjunction 
with appropr ate state, regional, and local agencies, the ~velopriieht 
of policies and procedures for environmental impact reports. . : 

~ p .• 
EiiHISTORY, SPONSORSH , AND RELATED LEGISLATION: 
•A',,~c:,· 

This bill, entitled the Environmental Quality Act of 1970, was introdti'.'d 
by the Assembly Select Committee on Environmental Quality to enact. one 
of their main recommendations. Other measures sponsored directly by 
the select committee are ACA 55, AB 2070, AB 2199, ACR 132, ACR 133, 
and AJR 37, 38, 41, 42 and 47. 

A. Specific Findings: 

State agencies must prepare environmental impact reports in connectioh 
with the following activities if the activities on the following pro 
jects may have a substantial effect on the environment: projects _ by: 
state agency, federal projects on which the state prepares official 
comments, and budget requests for projects. Local agencies must 
prepare impact reports on projects which may have a significant __ ... 
effect on the environment if they rec~ive federal or state funds -for 
land acquisition or construction costs in connection with the proJec 
or if they do not hF.ve a conservation element in their general · , 
plan. Local zoning changes will not require impact reports. 

Financial Effect: 

Compliance with this bill will increase the cost of investigatin,g} 
and planning programs by ten to twenty percent. ·" 

Passed Assembly 7-17-70 

i::;t:. _ •. ___ .-J'·-' Ayes - 59 

/,Iit~ ·~~~----. -~-~:-~---=--~--
oiir,0111 : 

- · recommend you sign , the \ bill. - ,.- . 
. . , . ·\dt;t~tl{)f\t\j:~~~tt~)J·;:~~~~:;;.-~_~--~-: ~-:. --~ -- .. --~· -., =-.: --. -. 

Passed Senate 8-21-70 

Ayes 
Noes 
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STATE Ofl' CAUfl'OIINIA 

OFFICE OF DIE ATIORN.r;r GENERAL 

lrpartnttnt nf Justirt 
"OON 1100. Wt:Ll.9 l'"ARC:0 ■ANk ■UILDING 

Fll'"TH ffR£ff A"IC C:A.PIT0L MALL. ■AC:RAMENT0 •s•u 
August 27, 1970 

Honorable Ronald Reagan 
Governor, State of California 
State Capitol 
Sacramento, California 95814 

Dear Governor Reagan: 

Re: Assembly Bill 2045 

ARL0 E. SNITH 
CHIii" A•••■YANT ATTOltNIY GUfllltA&/: 

01v1•10N o .. c,111,nNAL LAW 

This is in support of the above bill, one of the 
most important environmental measures passed by the 1970 
Legislature. Assembly Bill 2045 makes significant declarations 
concerning the policy of the State of California with regard 
to the environment of its citizens. More importantly, it 
requires :1tate agencies, boards, commissions, and local 
agencies carrying out state-administered projects to consider 
the envi1·cmmental impact of those projects before carrying 
them out. 

This bill, which is modelled after the National 
Environmental Policy Act of 1970, gives a needed focus to our 
State's environmental needs. At the same time, the guidelines 
it provides do not set up impracticable obstacles to the 
accomplishment of State projects and purposes. 

We respectfully urge your favorable consid eration. 

Very truly yours, 

THOMAS C. LYNCH 

/-A~:L:.,4/' 
/~~TEVENS 
ifeputy Attorney General 

JS:er 
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GEORGE W M ! L l ;.S 
CHA' ,..M.AN 

JOHN V . BRIGGS 
GOROON O U FFY 

C!Iai if n rnia "~.egislatu r.e 

JOHN "RANCIS FORAN 
WILLIAM M . KE"rCHUM 

JOHN T . KNOX 

Assembly <Srtttriq .,lttsrnrr4 <l!ummittl'r 
CARLEY V . PORTER 
PETER F . S C HABARUM 
PETE WILSO N ASSEMBLY SELECT.'COMMITTEE ON 

ENVIRON~iltNTAL QUALITY 
S~~CIAL CONSULTAUT 

ROBERT L JOr-;ES 

September 11, 1970 

Honorable Ronald Reagan 
Governor of California 
State capitol 
Sacramento, California 95814 

Dear Ron: 

It is respectfully requested that you sign the 
following four bills recommended by the Assembly Select 
Committee on Environmental Quality. 

AB 2045 (Knox) Environmental Qualit Act of 1970. 
This bill pl e a charge on all state and local government 
agencies to consider the impact of their projects on the 
environment prior to action instead of after damage may have 
been done. 

AB 2070 (Wilson) Office of Planning and Research. 
This bill abolishes the present State Office of Planning 
and ties planning and implementation together by establishing 
a unit in the Governor's Office to provide staff assistance 
in comprehensive environmental planning, land use and the 
establishment of an improved environmental monitoring system. 

AB 2167 (Russell) State Lands with Environmental · 
Values. This bill would require the State Lands Commission 
and the Resources Agency to identify state lands with unique 
environmental values and take actions to assure permanent 
protection of such areas. 

AB 2433 (Milias) Membership on Boards and Commissit>ii'~'.: 
This bill adds persons with environmental knowledge and inter<fs 
to certain boards and commissions whose activities can resulf\J:i/' 
significant environmental changes. 
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Honorable Ronal d Re a g an 
Septemb~r 11, 1970 
Page 2 

You will shortly receive a letter from 
Assemblyman Wilson regarding conflicts between AB 2070 
(Wilson) and AB 624 (Schabarum) and AB 1436 (Wilson) 
with recommendations which I believe will satisfactorily 
resolve the conflicts. 

The above Assembly Select Committee bills were 
strongly supported by all major conservation organizations 
including the Planning and conservation League, Sierra Club, 
California Wildlife Federation and the National Audubon 
Society. 

I know of no opposition to these bills. We 
worked closely with your staff and agency personnel on 
all of these bills throughout the legislative session. 

Sincerely, 

GWM: eqb 
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OFY'ICE OF THE r ,--.._"ERNOR 
S«::;;:a~ento, California 

RELEASE ......._ Immediate 

Crn~act; Paul Beck 
4J~-4571 9-19-70 #477 

G(')von,o:r Ronald Reagan announced today the following bills have 
been s igneil: 

AB 49 - MacDonald 
Chapter 1404 

AB 315 - Schabarum 
Chapter 1428 

AB 339 - Fong 
Chapter 1445 

AB 820 - Russell 
Chapter 1413 

AB 955 - Chappie 
Chapter 1406 

AB 973 - Townsend 
Chapter 1446 

AB 1055 - Ralph 
Chapter 1429 

AB 1153 - Deddeh 
Chapter 1447 

Provides that no resident hunting license may be 
i$sued unless the applicant presents evidence that 
he has held either a resident hunting license 
issued in a prior year, a certificate of competency 
in hunter's safety or a certification that the 
applicant has successfully completed a hunter's 
safety course in another state. 

Makes statutory changes necessary to conform the 
statutes to Governor's Reorganization Plan No . 2 
of 1969. 

Requires that public hearing on the personnel 
commission annual budget be held not later than 
May 30 of each year, rather than during the month 
of May. The bill further provides that if the 
county superintendent of schools proposes to reject 
the budget as submitted, he shall, within 30 days 
after the commission's submi$sion of the budget, 
hold a public hearing after giving notice to the 
commi$Sion and the governing board. After the 
hearing, the county superintendent may reject or, 
with a concurrence of the commission, amend the 
proposed budget. 

Designates the law relating to public school 
employee organizations, the Gordon H. Winton, Jr., 
School Employer-Employee Relations Act, or the 
Winton Act. 

Provides that persons under the jurisdiction of the 
Department of the Youth Authority who attend regul, 
community college attendance centers shall be 
deemed to be district residents for the purposes 
of computing average daily attendance. The bill 
also makes other changes in computing the average 
daily attendance for community colleges and 
authorizes the Board of Governors of California 
Community Colleges to utilize a system of attendanc 
accounting and reporting on a districtwide basis. 

Excludes from definition of dealer for purposes of 
the Vehicle Code, persons engaged exclusively in 
business of selling, purchasing, servicing, or 
exchanging racing vehicles or parts for racing 
vehicles, or trailers designed and intended by the 
manufacturer exclusively for carrying racing 
vehicles. 

Appropriates $20,000 from General Fund to the 
Attorney General of California for purpose o·f 
carrying out study of police-community relations 
requested by House Resolution No. 153 of the 1969 
Regular Session. The bill requires the Attorney 
Gener~l to report findings, conclusions, and , 
recommendations to the legislature. 

Requires employers whose employees belong to 
Public Employees' Retirement System to apply for 
disability retirement of any employee believed 
disabled. The bill prohibits separation of 
employees because of medical disabilities unless 
the employee waives the right to retire for 
disability at that time. 
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AB 1404 - Belotti 
Chapter 1448 

AB 1581 - Beverly 
Chapter 1430 

AB 1676 - Deddeh 
Chapter 1424 

AB l 760 - Chap~ i e 
Chapter 1431 

AB 1763 - Chcppie 
Chapter 1449 

AB 1797 - Ryan 
Chapter 1450 

AB 1860 - Chappie 
Chapter 1432 

#477 

Creates a Board of Pilot Commissioners for Humboldt 
Bay and Bar and prescribes organization, membership, 
powers, and duties of the board, to be operative 
only if Senate Bill 382 is not enacted. 

Requires that borrowers of loans secured by real 
property be notified in writing by lenders of late 
payment charges assessed against them. With respect 
to the first delinquency, the borrower must either 
be given six days from the date notice is sent to 
pay the delinquency or be notified cf the date after 
which a late charge will be- assessed. On subsequent 
delinquencies the borrower must either be notified 
that he will be charged unless payment is received 
by a certain date or be informed by a semi-annual 
statement of the total amount of late charges impose< 
in the previous six-month period. 

Requires that the housing allowance paid to a 
recipient of aid to the disabled living with parents 
with a net income of less than $15,000 be determined 
according to his parents' ability to provide such 
housing needs. 

Makes a series of amendments to the Vehicle Code 
prov::..sior.s relating to the disr:iantling o f vehicles 
by l i censed automobile dismantlers . The bill also 
impos es a minimum penalty of $50 on any person 
conv icted of violating provisions prohibiting a 
person from abandoning a vehicle upon any highway 
or upon public or private property without the 
prescribed permission. 

Provides that the state architect shall be an 
advisory member of the Building Standards Commission. 
It requires the commission to adopt by reference, 
applicable national specifications, published 
standard~ and model codes wher~ appropriate. The 
bill extends from 90 days to one year the period 
between amendments to the code. 

Clarifies the authority of the Board of Governors 
of the Com~unity Colleges, the Department of 
Education. and the new Commission for Teacher 
Preparation and Licensing with respect to credentials 
The bill also specifies the f~nctions which may be 
performed by the holder of a community college 
instructor credential. 

Authorizes an allowance to a r ecipie nt of aid to 
needy disabled for attendant s e rvicas when rendered 
by a responsible relative with whom t.he r ecipient is 
living when the Di~actor of the Department of Social 
Welfare determines that such service is necessary to 
prevent the institutionalization of the recipient and 
cannot be obtained from any other person. 

AB 2045 - Assembly 
Select Committee on 
Environmental Quality 
Chapter 1433 

Makes various legislative findings and declarations 
concerning environmental qua ~ity. It requires stat, 
and local governmental agencies to prepare 
environmental impact reports, containing specified 
information on projects which may have significant 
effect on the environment. It requires state 
agencies to request funds in their budgets to 
protect the environment from problems caused by 
their activities, to review their present authority 
and procedures, and to propose to the governor by 
January 1971, any changes which are necessary to 
comply with the act. 

- 2 -
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AB 2057 - Foran 
Chapter 1425 

AB 2063 - Cullen 
Chapter 1434 

AB 2203 - Cullen 
Chapter 1435 

AB 2300 - Wilson 
Chapter 1436 

AB 2433 - Milias 
Chapter 1437 

AB 2464 - Sieroty 
Chapter 1438 

SB 22 - Nejedly 
Chapter 1415 

SB 48 - Nejedly 
Chapter 1416 

SB 293 - Rodda 
Chapter 1412 

#477 

Revises provisions of state law relating to exempt 
transportation and use of explosives, enforcement, 
regulations, reports, permits, storage, possession 
and use of explosives, records, and penalties for 
violation. 

Provides that the Governor's Reorganization Plan 
No. 1 of 1970 shall become operative July 1, 1972. 

Removes the requirement that the governor submit 
reorganization plans to the Commission on Californi, 
State Government Organization and Economy and the 
legislative counsel prior to submission to the 
legislature, and that the legislative counsel prepa. 
a digest of the plan. The bill provides that a 
reorganization plan may be submitted at any time 
during a regular session. The bill further provide 
that a plan becomes effective after 60 calendar 
days of continuous session of the legislature, from 
the date of submission, or at a later date as the 
plan may unless either house makes the requisite 
finding and reference. 

Requires the Commission of Housing and Community 
Dev,':\lop!(tcnt pursuant to the State Hou!; ing Law to 
a<b;?t n•.les and regulations :i.mpo" i ng t he same 
r1?,1uirements as are contained in specified uniform 
i;1<'!ustry codes. The bill requires a city or county 
to adopt ordinances or regulotior.s imposing the 
sal"'!e r<➔quirements contained in such industry 
uniform code within a specified period. It 
authorizes a city or county, in adopting such 
ordinances or regulations, after making express 
finding of need to adopt changes to make 
modifications of such requirements. 

Provides for the State Mining and Geology Board, 
district oil and gas commissioners, district forest 
practice committees, the California Water Commissic 
and State Board of Agriculture to have two public 
members who have an interest in and knowledge of tl-. 
environmP-nt. The bill incr9ases the membership of 
the St.ate Mining and Geology Board, district forest 
p~acti~~ committees, and the number of district oil 
and gas commissioners by two. 

Prescribes the limitations on the leasing or 
cooperative development or operation of tide and 
submerged lands for the conduct of any oil and gas 
develor-ment or extraction within certain areas of 
t he Co~r.'.:y of Los Ange:L~s. 

Require:. a doctor who kr.ows, or h ,1s r P-c1sonable cau~ 
to believe, that a patient i.s suirering from 
pesticide poisoning or any disease or condition 
caused by a pesticide to report such fact to the 
local health officer. The loc al health officer is 
to report such c c~es to co~nty agricultural 
commissioner, Di:.::-~ctor of ;.,g·riculture, and the 
State Director or Publ i c Health. 

Provides that persons desigt!uted as security 
officers by the &ay Area Rapid T;:ansit District arc 
peace officers while engaged in the performance of 
their duties. The bill requires the District to 
adhere to standards for recruitment and t.raining 
established by the Commission on Peace Officer 
Standards and Training. 

Designates the law relating to public school 
employee organizations, the Gordon H. Winton, Jr., 
School Employer-Employee Relations Act, or the 
Winton Act. 

- 3 -
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SB 322 Beilenson 
Chapter 1414 

SB 463 - Song 
Chapter 1427 

SB 527 - Carrell 
Chapter 1439 

SB 533 - Cologne 
Chapter 1440 

SB 631 - Coombs 
Chapter 1398 

#477 

Revises the Health and Safety Code provisions 
relating to issuance of licenses to sell 
prophylactics: the sale, furnishing, or distribution 
of prophylactics which fail to meet specified 
standards: the persons to whom a licensed retailer 
may dispose of prophylactics: and the prophylactics 
which may be sold by a licensed retailer. 

Prohibits licensees under the Furniture and Bedding 
Inspection Act from giving an unconditional guarante 
of replacement without charge relating to the qualit 
of an article of upholstered furniture or bedding 
which exceeds 5 years from the date of sale, except 
that the offex:ilg of a warranty which allows for a 
schedule of replacement charges based upon the 
period of use is not precluded. 

Amends various provisions of the vehicle code 
relating to the registration of vehicles and vessele 

Provides that inheritance tax appraisers who have 
not passed specified qualification examinations shaj 
not remain in office after June 30, 1971, as 
inheritance tax referees, The bill prohibits the 
appointment of persons as inheritance tax appraisere 
if they have not passed one of such examinations 
between the 61st day following final adjou~nment of 
the 1970 regular session of the legislature and 
June 30, 1971. 

Permits the transfer of Cal-Vet loan balance to a 
smaller home, when housing needs diminish because 
of termination of necessity to provide housing for 
children or other dependents, 

SB 680 - Lagomarsino Provides, with respect to cases where a motion to 
Chapter 1441 return property or suppress evidence is granted, 

and either the case is dismissed in the furtherance 
of justice or the people appeal in a misdemeanor 
case pursuant to specified provisions, that the 
defendant shall be released on his own recognizance, 
rather than only that he shall be released, if he 
is in custody, and not returned to custody unless 
proceedings are resumed in the trial court and he 
is lawfully ordered by the court to be returned to 
custody. 

SB 805 - Carrell 
Chapter 1442 

SB 872 - Rodda 
Chapter 1420 

SB 907 - Dymally 
Chapter 1419 

SB 1089 - Sherman 
Chapter 1417 

Defines "club" for purposes of a club license under 
the Alcoholic Beverage Control Act as including 
nonprofit social luncheon club meeting specified 
requirements. The bill exempts from the prohibitio, 
against the sale of alcoholic beverages near a 
university any on-sale licensee off of the grounds 
or campus of Stanford University. 

Creates in the Department of Education a Bureau of 
Indian Education headed by the Indian Coordinator. 
It also creates American Indian Education Council 
and prescribes its composition and functions . 

Requires the Regents of the University of Californi 
to review practices and procedures regarding 
employment and advancement of female employees of 
the university: and to review opportunity for 
qualified female employees to advi'mce to executive 
positions within departments and divisions. 

Permits the Department of Aeronautics to cause to 
be examined, as well as to examine, downed aircraft 
transmitting devices submitted to it for approval 
by manufacturers, and requires such manufacturers 
to submit information required by department and 
fees, as determined by department, to defray costs 
of testi.ng such devices. 

- 4 -
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sa 1265 - Coombs 
Chapter 1443 

SB 1325 - Burgener 
Chapter 1426 

SB 1350 - Beilenson 
Chapter 1421 

SB 1416 - Grunsky 
Chapter 1444 

ff't I I 

---...Repeals the Retirement Sy, ~\ ms Law and substitutes 
in its place the Retiremene systems Disclosure Law. 
The bill affects private retirement systems. 

Specifies that a recipient of aid to the disabled 
living with parents with a net income of less than 
$15,000 shall receive a housing allowance to be 
determined according to his parents' ability to 
provide such housing needs. The bill authorizes the 
Director of the Department of Social Welfare to 
establish a graduated schedule of housing allowances 
based on such income which may be modified to 
operate within appropriated funds. The bill 
appropriates $1,800,000 for the 1970 fiscal year 
for such purposes and requires the director to 
adopt and modify housing schedule allowances to 
operate within such funds. 

Revises various provisions of state law relating to 
the control and security of explosives. 

Provides that any person who pickets or parades in 
or near a building which houses a court of this 
state with the intent to interfere with, obstruct, 
or impede the administration of justice or with 
the intent to influence any judge, juror, witness, 
or officer of the court in the discharge of duty 
is guilty of a misdemeanor. 

###### 

EJG 

- 5 -
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To the Editor 

Dear Sir: 

As!irMnl Y P . 0 .. ~TA.Tr: CAPITO L 

({l,U) 44 '.• -U:JO !;; 

GEORGE W. · MILIAS 
CHAIRMAN 

\ '. '· 

October 2, 1969 

CALlFO:H-'.l/\ 
. r l •:r r-~y 

' ·2 71970 
G'Wb~i_ :cT 
PUSUCATIONS 

I am enclosing the first of a series of columns 
dealing with the problems California is facing in the control 
and preservation of our natural resources. 

During the past legislativ e session, the issues of 
conservation were brought into sharp focus in areas such as 
the controls over San Francisco Bay, pesticide controls, 
smog, and water quality control. 

I am certain that there will be an increase in such 
issues during future sessions. Hopefully, the little I can 
do to express my beliefs on this important subject area through 
my Committee on Natural Resources and Conservation as well as 
by making the public aware of such issues through this column, 
will help to improve our dwindling natural environment. 

It is my hope that this effort will be of interest 
to your readers and any suggestions you may offer will be 
appreciated. 

GWM:egb 
Enclosure 

Sincerely, 

GEORGE W. MILIAS 
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Dear Sir: 
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CHAIRMAN 

October 2, 1969 
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.-PUBLICAT{ONS 

I am enclosing the first of a series of columns 
dealing with the problems California is facing in the control 
and preservation of our natural resources. 

During the past legislative session, the issues of 
conservation were brought into sharp focus in areas such as 
the controls over San Francisco Bay, pesticide controls, 
smog, and water quality control. 

I am certain that therEf-·will be an increase in such 
issues during future sessions. Hopefully, the little I can 
do to express my beliefs on this important subject area through 
my Committee on Natural Resources·and Conservation as well as 
by making the public aware of such issues through this column, 
will help to improve our dwindling natural environment. 

It is my hope that this effort will be of interest 
to your readers and any suggestions you may offer will be 
appreciated. 

GWM:egb 
Enclosure 

Sincerely, 

GEORGE W. MILI ~ -- ,.... 

CALIFORNIA 
STAT£ LIBRARY 
JUL 2 01970 
GOVERNMENT ~ PUBLICATIONS 
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From the Office of 
Assemblyman George W. Milias 
Chairman of the Assembly Committee on 

Natural Resources and Conservation 
State Capitol, Room 4171 
Sacramento, California 95814 
(916) 445-8305 WEEKLY COLUMN 

FOR OCTOBER 5-11, 1969 

(Editor's Note: This is the first in a series of columns by 

Assemblyman George Milias, Chairman of the Committee on Natural 

Resources and Conservation of the California Legislature, dealing 

with issues facing the control of our natural environment.) 

It is obvious to me that a definite environmental 

conscience is developing in California. 

It has been building slowly for several years, but all 

signs point to a virtual groundswell of public disenchantment 

with existing environmental practices. Regardless of the 

efficiency and response of government--characteristics we 

demand and expect at all levels, it must begin to sift every 

function, program and policy with reference to environmental 

impact. 

To do this, new environmentally sensitive decision-making 

entities are needed. 

Like it or not, we are no longer a frontier society. 

Like it or not, there are limits to what our physical senses 

can tolerate in terms of sight, sound and olfactory irritants. 

Like it or not, there are limits to the amount of air 

pollution we can take, just as there are limits to what we can 
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do to our natural environment, limits to the amount of open 

space we can put under asphalt, limits to the tolerance of 

the ocean for the wastes we place in it, and limits to the 

amount of development our remaining wilderness areas can take 

and still retain recreational value. 

For too long, the frontier ethic has ruled our 

developmental policies, spawning the myth of the superabundance 

of natural resources. 

We dare not fall victim to that kind of thinking. · And 

we cannot afford to temporize on these .issues any longer. The 

basic resources of our land, and the joy of living in it, are 

being exchanged for short-term accomplishments, commitments 

and profits. 

The time has come to stop our lemming-like march to 

oblivion, to recognize the irreversibility and universality of 

resource destruction. 

The old separations of authority among the private 

sector and city, county, state and federal governments are 

falling woefully short of being able to meet their responsibilities 

in terms of preserving remaining scenic and recreational values 

and ensuring environmental quality. 

Each year that I have served as a legislator, the bell 

tolling for the environment has become louder and has rung more 

urgently. 
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This past session, there was almost an environmental 

bandwagon effect--next year, an election year, environmental 

quality can be made a principal, urgent campaign issue. 

There is a growing tide of public opinion, and it is 

building with every smog-produced cough, every lost recreational 

opportunity, every stream killed by thoughtless and needless 

acts of men, every traffic jam, and with every report of dying 

pelicans, pbisoned fish and ruined estuaries. 

Public agencies combined with private conservation 

groups are obl,igated, in view of both the opportunities which 

now exist and the environmental disaster awaiting us, to launch 

upon this favorable tide unremitting warfare on the enemies 

of conservation. 

end end 
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From the Office of 
Assemblyman George W. Milias 
Chairman of the Assembly Committee on 

Natural Resources and Conservation 
State Capitol, Room 4171 
Sacramento, California 95814 
(916) 445-8305 

WEEKLY COLUMN 
FOR OCTOBER 12-18, 1969 

(Edi tor's Note: 'This is the second in a series of columns by 

Assemblyman George Milias, Chairman of the Assembly Committee on 

Natural Resources and Conservation of the California Legislature, 

discussing some of the important conservation issues facing 

Californians.) 

Several significant accomplishments were made this year in 

the California Legislature in the area of conservation which illustrate 

the growing realization of California's needs for establishing firm 

environmental controls to protect our remaining natural resources. 

One such measure extended the life of the San Francisco 

Bay Conservation and Development Commission which was created in 1965 

to control arbitrary and damaging development of baylands. 

The bill, despite opposition from various special interest 

groups, was not only approved, but the Commission's authority was 

expanded to include controls over a 100-foot onshore perimeter as well 

as retaining its authority over the south bay salt ponds. 

In spite of fantastic expenditures by those who would pave 

._:) the Bay, the . Save the Bay movement prevailed. Purely and simply, 
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People Power,applied to a just cause, overcame the designs of land 

tycoons, major industrial complexes and even city hall itself. 

San Francisco Bay has had a stay of execution. But the full 

pardon is yet to come, and will depend on the brilliance of planners, 

and on the swiftness with which we solve the population-pollution 

syndrome and find a practical way to reprocess solid wastes. 

A second major achievement of the Legislature, and one which 

was the result of months of study and preparation, was the enactment 

of a beefed .up water qua_l i ty law which is considered the most 

comprehensive water.quality control law in the nation. 

Regional water boards, under the new law, will now have 

most of the authority they need to ensure adequate water quality 

standards, and it will be up to local citizens to demand the most 

from those who have the responsibility for setting and enforcing 

these ·standards. 

In a non-legislative action this year, Governor Reagan 

ordered state agencies to halt further planning on the proposed 

Dos Rios Dam on the north coast, which, if approved, would have 

flooded acres of valuable farm and open space land to the detriment 

of local residents and our agricultural industry. 

My Committee on Natural Resourc·es and Conservation held for 

further study a proposed California-Nevada Interstate Water Compact 

because we felt that we should not be party to a total disregard 

for the rights of a small and powerless group of Paiute Indians whose 
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110,000 acre Pyramid Lake would lose its needed water supply to 

maintain an adequate level. 'I1he Committee also felt it would not 

be in the interest of California's citizens to contribute to the 

destruction of Pyramid Lake's exceptional recreation potential. 

Other significant conservatio1t accomplishments this year 

included new laws on boating safety, riding and hiking trails, parks 

and recreation policy questions, and a major series of bills and 

resolutions to correct the pollution of our beaches by seepage from 

offshore oil wells. 

There was also major legislation on air pollution involving 

jet aircraft and other pollutants brought about by rapid urbanization. 

Pesticide control also developed into a major legislative 

issue with introduction of several bills, one of which would have 

banned DDT and required closer supervision of all environmentally 

harmful pesticides. Although this bill finally died in committee, due 

to pressure from pesticide manufacturers and the agri-business complex, 

it probably helped passage of legislation to more closely regulate 

DDT as well as other dangerous and environmentally harmful substances. 

All of the bills I have mentioned illustrate the growing 

awareness of the need for environmental controls. Many of these issues 

' will be with us again next year when stronger legislation will surely 

be developed to further protect the quality of our environment. 

end end 
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From the Office of 
Assemblyman George W. Milias 
Chairman of the Assembly Committee on 

Natural Resources and Conservation 
State Capitol, Room 4171 
Sacramento, California 95814 
(916) 445-8305 

WEEKLY COLUMN 
FOR OCTOBER 19-25, 1969 

(Editor's note: This is the third in a series of columns by 

Assemblyman George Milias, Chairman of the Assembly Committee on 

Natural Resources and Conservation of the California Legislature, 

discussing some of the important conservation issues facing Californians.)' 

Mounting concern over the use of persistent pesticides in 

industry as well as the backyard garden is developing nationwide, and 

a recent report showed that ~he killing of more than 15 million fish 

.this year was attributed to pesticide pollution of our natural 

environment. 

The California Legislature this year took a step forward in 

this area with passage of a bill which strengthens the power of the 

state Director of Agriculture to regulate the use of DDT and other 

poisons. 

While the bill was a weaker alternative of two measures under 

consideration, it was a positive step. Hopefully, the new law will 

serve notice to agricultural interests that if firm controls are not 

placed on the industrial use of persistent pesticides, the Legislature 

will take stronger steps to halt the use of such poisons. 

The bill which was killed in a legislative committee would 

have banned the use of DDT by January 1, 1972; however, strong lobbying 

on the part of the agricultural industry prevented the measure from 

becoming law. 

--more--
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It is noteworthy that, although that bill was killed, most 

summaries of major .1969 legislation include references to the pesticide 

issue and "point proudly" to the minor bill as an example of the 

responsiveness of the Legislature on the issue of pesticides. 

This awareness by lawmakers of the concern by the public 

shows how such issues can develop and increasing public pressures will 

do much to force the agricultural industry to find alternatives which 

can do the work of the more environmentally harmful pesticides such 

as DDT. 

Not too long ago, the damaging effect of such pesticides was 

revealed to me in a report from the state Department of Fish and Game 

which disclosed that millions of fish and wildlife had been killed in 

California alone from pesticides and herbicides seeping into our waterways 

from adjacent farmlands. 

In 1965, the report noted that more than 600,000 fish were 

destroyed after an excessive amount of copper sulfate was used to 

control algae in a lake in Santa Barbara County. 

This year in California, herbicides and pesticides killed in 

excess of 30,000 fish in 11 counties. 

While there are controls being established by the Department of 

Agriculture, the Legislature must determine whether these controls are 

sufficient and if the toll of our fish and wildlife continues to increase, 

I, personally shall call for an outright ban on the use of such poisons. 

Nature has its own way of maintaining a balanced.wildlife 

·.) population without help from the poisonous instruments of mankind. 

:end end 
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From the Office of 
Assemblyman George W. Milias 
Chairman of the Assembly Connnittee on 

Natural Resources and Conservation 
State Capitol, Room 4171 
Sacramento, California 95814 
(916) 445-8305 

WEEKLY COLUMN 
FOR OCT. 26-NOV. 1, 1969 

(Editor's note: This is the fourth in a series of columns by 

Assemblyman George Milias, Chairman of the Assembly Committee on 

Natural Resources and Conservation of the California Legislature, 

discussing some of the important conservation issues facing 

Californians.) 

Comprehensive watershed management continues to be a 

major, unattained goal of both conscientious state officials and 

alarmed conservationists in California. 

A few days ago, my Assembly Committee on Natural 

Resources and Conservation held interim hearings to determine 

the fate of one important aspect of proper watershed management, 

the anadromous fishery resource. 

The problem in a nutshell. is that man's activities in 

watersheds, such as diverting water into fields for agriculture, 

building dams for water storage, not to mention erosion and 

slides resulting from road building and logging, have virtually 

destroyed some streams and drastically altered others_. 

Salmon, steelhead, and other anadromous species ( fish . 

which live in the ocean but "run" upstream to spawn) are resources 

which belong to all the people. 

Their habitat cannot be destroyed without endangering 

their commercial value and severely limiting the priceless 

recreation they provide. All factors relating to the preservation 

--more-- 319
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of their economic, recreatiOnal and aesthetic values should be 

examined and necessary action taken. 

Our hearings in San Francisco documented the need for 

tighter management of these resources and for more reliable re

search and for hard data upon which to base management policies. 

In the meantime, the water needs of the state continue 

to increase, and plans are being made to further alter and in 

some cases disrupt habitat essential for the survival of these 

species. 

Fortunately, our hearings also revealed that many 

problem areas have been identified and that programs are under 

way to halt the downward trend of the salmon, steelhead and 

striped bass population. 

Because of unscreened water diversions, each year small 

salmon and steelhead on their way to the ocean are swept along 

with water diverted primarily for agricultural purposes, and estimated 

losses range up to ten millio·n fingerling salmon annually. 

Screen projects are now being established to prevent 

such major losses. 

Another problem is that of a virus which has been 

killing millions of fish and nearly wiped out the 1968 salmon 

production at Feather River hatchery where of about thirteen 

million eggs taken, only 850,000 fish survived to fingerling 

size, representing a.loss of over 90 per cent. 

State agencies are working -to prevent losses such as this . 

--more--
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Other problems involve the mortality of salmon when 

numbers of undersized fish are hooked, then released by commercial 

fisherme~ as well as the contamination of fish by persistent 

agricultural pesticides. 

Research has shown that DDT, for example, can under 

certain conditions cause reproductive failures in fish. 

Unless strict preventive measures are taken, the expected 

rise in the agricultural use of water, such as in the San Joaquin 

Valleys, could bring increasing amounts of DDT into the Delta. 

These problem areas are now being pinpointed by the 

Legislature to determine whether state agencies have sufficient 

tools to control the drop in our fish p'opulation or whether additional 

legislation is necessary. 

END 321
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From the Office of 
Assemblyman George W. Milias 
Chairman of the Assembly Committee on 

Natural Resources and Conservation 
State Capitol, Room 4171 
Sacramento, California 95814 
(916) 445-8305 

WEEKLY COLUMN 
FOR NOVEMBER 1-8, 1969 

(Editor's note: This the fifth in a series of columns dealing with 

California's environmental and conservation problems, prepared by 

Assemblyman George Milias, Chairman of the Committee on Natural 

Resources and Conservation.) 

California is faced with a serious dilemma in its efforts 

to prevent future occurrences of oil seepage off its coastline. 

In recent discussions with the State Department of Conservation, 

I learned that state officials are officially prevented from observing 

federal oil drilling operations off the Santa Barbara coast. The site 

of the oil drilling is where California earlier this year witnessed 

one of the most damaging threats to its beaches and wildlife as thousands 

of barrels of crude oil escaped from a well being drilled and polluted 

miles of the coastline. 

State officials have indicated that they had attempted to visit 
~ :.. 

the oil drilling s.tations but were turned away. ••• •••• •:. 
The reason, I discovered, was that the State Attorney General's • 

Office has filed two $500 million lawsuits--one against Union Oil and 

its three co-lease holders on the offending drilling platforms and one 

against the United States Department of the Interior for damages sustained 

to state property from the disaster. 

This litigation, apparently, has precluded state inspectors 

from observing the current work of the oil companies in the federal lease 

area, an~ has inhibited vitally needed exchange ·of data. 

--more--
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'l'he available information they have shows that there is still 

oil seepage in the area at the rate of about 10 to 15 barrels a day 

which is seeping out of the sea floor. 

Efforts have been made to contain the oil and to skim the 

ocean surface of any loose oil. However, at least three barrels daily 

are escaping. 

While this is a nominal amount, we still ha~~;no assurance 

that California is free of the threat of more oil pollution . and certainly 

the state should be working diligently with the oil companies and the 

federal governme~t to halt such a threat. 

The oil companies have continued drilling activities off the 

Santa Barbara coast with estimates showing about 15 new wells in 

addition to the five in existence at the time of the major oil leak. 

Not only is the lawsuit preventing the state from participating 

in supervision of the drilling, but since the Department of the Interior 

is . a defendant in the lawsuit, the department is refusing to pass on the 

studies of its Federal Water Pollution Control Administration on the 

ecological impact of the spill, because they feel the state might use 

such information in its lawsuit as grounds for proving the damages. 

· some federal and state officials have indicated that the 

lawsuit, if lifted, would permit the state to participate more actively 

in the prevention of future oil escape disasters. 

In any event, we are now in a paradoxical situation in which 

nobody seems to ·be winning, least of all the people of Santa Barbara who 

will bear the brunt of failure by the _State of California to ensure 

application of the highest possible drilling safety standards· beyond its 

three-mile jurisdiction. 

end end 323
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From the Office of 
Assemblyman George W. Milias 
Chairman of the Assembly Committee on 

Natural Resources and Conservation 
State Capitol, Room 4171 
Sacramento, California 95814 
(916) 445-8305 

WEEKLY COLUMN 
FOR NOVEMBER 9-15, 1969 

(Editor's Note: This is the sixth in a series of columns dealing with 

California's environmental and conservation problems, prepared by 

Assemblyman George Milias, Chairman of the Committee on Natural 

Resources and Conservation.) 

One of California's greatest natural resources, its magnificent 

coastline and beaches, is almost inaccessible to the public. 

Recent reports show that, of the 1,051 miles of public beaches, 

only 400 miles are still available for public use and only 90 miles of 

beach suitable for swimming are publically owned. 

A rapidly increasing population, combined with increased 

leisure time have placed a premium on the recreational opportunities 

afforded by coastal beaches, parks, estuaries and near-shore areas. 

That situation coupled with the greatly increased popularity 

and demand for all types of water and beach-related recreation, such 

as swimming, surfing, skin diving, water skiing, and sailing has posed 

a special problem for local and state governments. 

Almost all of the public beach suitable for swimming is in 

Southern California, yet such areas are frequently adjacent to or 

encroached upon by unplanned and often unsightly private residences, oil 

drilling rigs, power plants, assorted commercial developments and military 

installations. 
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Weekly Column 

Also, pollution and litter are constant threats to the 

remaining accessible areas or coastline. 

According to Governor Reagan's Advisory Commission on Ocean 

Resources, management of the coastline has been "in bits and pieces 

in the absence of basic information and on the basis of political 

pressure and whim or by just letting developments go on without 

governance or policy. " 

Unless immediate steps are taken, Californians may soon be 

deprived of those aesthetic, scenic and recreational qualities of beach 

and shore which they all desire to be available for enjoyment. 

There is an immediate and desperate need to study the problem 

of beach access and coastline preservation, and the Legislature should 

consider the feasibility of establishing reasonable restraints upon new 

construction and development until acceptable comprehensive plans have 

been formulated to govern development and insure preservation of 

recreational opportunities. · 

In line with such a plan, a California Coastline Authority 
~ 

. ~should be created to enforce a moratorium on construction and development, ..'~• 
•• ■ •:. 

at least until completion of the Comprehensive Ocean Area Plan, and to • 

oversee whatever development is permitted to insure that irreparable and _ 

irreversible damage will not be done to the remaining unspoiled areas. 

end end 
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From the Office of 
Assemblyman George W. Milias 
Chairman of the Assembly Committee on 

Natural Resources and Conservation 
State Capitol, Room 4171 
Sacramento, California 95814 
( 916) 445-8305 

WEEKLY COLUM.~ 
FOR NOVEMBER 16-22, 1969 

(EDITOR'S NOTE: This is the seventh in a series of columns dealing with 

California's environmental and conservation problems, prepared by 

Assemblyman George Milias, Chairman of the Committee on Natural 

Resources and Conservation.) 

One of the least publicized, yet critically important issues 

on environmental problems facing the Legislature is that of noise 

control. 

While much has been said about air pollution and water 

polh:;.tion, and while major pieces of legislation to correct such 

inadequacies have been enacted into law, noise pollution should be 

ranked alongside air and water pollution as major problems of our 

environment .. 

Besides the nuisance factor, noise intrudes on privacy and in 

some cases can injure the health of an individual. 

As we advance more and more into the age of super technology 

which has freed us from many of our problems, we are, however, paying 

the price of progress through the introduction of noise. 

Vacuum cleaners, jet airc~aft and even typewriters which have 

become a part of progress, necessary progress, have that noisy nuisance 

element. 

--more--
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In many metropolitan areas in California, airports which 

perform a vital function, harbor the loud and thunderous jets which 

swoop do¼~ over schools, hospitals and homes causing serious noise 

problems for the student, the patient and the resident. 

Even though some can rationalize and say there must be 

sacrifices in the name of progress, there is not any reason why we 

cannot bring that advanced technology to bear on the problems which it 

created. 

such concern has been evident not only by the California 

Legislature but also has been a concern of the federal government where 

noise abatement regulations have been developed for aircraft. 

This past session, as an initial step in the control of 

indiscriminate noise, the Legislature approved a bill of mine which 

requires that any new auto, truck, or motorcycle sold in the state 

after January 1, 1973, must meet new stringent noise emission tests 

established by the Highway Patrol. 

Also, the bill immediately requires lower on-highway noise 

emissions controls for trucks and motorcycles. 

The new law is a small step toward the realization that motor 

vehicle noise should be viewed as a part of California's environment 

and thus subject to limitations. 

The Legislature also approved another measure which sets 

strict controls over aircraft noise and which should reduce the noise 

problems created by airports bordering- residential areas. 

There must be a continuing program to curb unwarranted noise 

and continual studies. and· research to harness technology where it will 

work to aid, not hurt, people and their envirohmen t. 327
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From the Office of 
Assemblyman George W. Milias 
Chairman of the Assembly Committee on 

Natural Resources and Conservation 
State Capitol, Room 4171 
Sacramento, California 95814 
(916) 445-8305 

COLUMN 
November 25, 1969 

(EDITOR's NOTE: This is the eighth in a series of columns by Assemblyman 

George Milias, chairman of the Committee on Natural Resources and 

Conservation dealing with environmental issues facing California.) 

Among the many unsolved and increasingly serious environmental 

problems facing California is how to manage the wide variety and growing 

volume of wastes produced by a rapidly expanding population and dynamic 

state economy. 

Assuming that population growth estimates are realized and that 

public policy does m-;: .come to grips with the problem as it can now 

be defined, sewage wastes will more than double, solid wastes will 

increase fourfold and radioactive wastes will become a serious 

environmental problem as nuclear power production begins in many areas 

of the state. 

The tendency of government to focus on short-term, single 

purpose solutions to irninediate problems has resulted in major emphasis 

on the development of independently formulated and administered programs 

for the control of water and air pollution, and only limited attention _ 

has been given to the management of solid wastes. 

There is a growing awareness, however, that increasing 

urbanization, competition for the land resource and the adverse impact 

~:·:) of solid wastes on the environment have created a problem so serious 
-~ -

that it can no longer be ignored. 

--more--
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Unfortunately, the usual pattern of solid waste disposal is 

for a community to transport it beyond its immediate confines and 

discard it in the least expensive manner the public will tolerate, 

usually beginning with an open dump, progressing to a sanitary landfill, 

and culminating in incineration. 

With the growing economic and social limitations on the 

availability of dumpsites and the increasing prohibitions on incineration, 

it is necessary that this traditionally casual method of dealing with 

solid wastes must give way to more rational techniques of dealing with 

public problems. 

The Committee on Natural Resources and Conservation has been 

concerned with the management of solid wastes in a number of instances 

including its studies of filling San Francisco Bay and the control of 

junkyards along the interstate and primary highway system. 

Hopefully, what will evolve from the legislative hearings will 

be development of an effective, long-term policy and program to include 

means of establishing and enforcing minimum statewide standards for 

disposition of solid wastes. 

Also included should be a continuing plan of research in the 

technology and economics of solid waste re-use, conversion and disposal 

and the coordination of the management of solid wastes with regional 

land use planning and programs for the control of gaseous and liquid wastes. 

Ultimately, the day will surely come when the depletion of many 
of our naturally occurring basic elements needed for industrial production 
and technology will require that we process garbage to salvage some of its 
useful components. 

end end 
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From the Office of 
Assemblyman George W. Milias 
Chairman of the Assembly Committee on 

Natural Resources and Conservation 
State Capitol, Room 4171 
Sacramento, California 95814 
(916) 445-8305 

Column 
December 8, 1969 

(EDITOR'S NOTE: This is the ninth in a series of columns by Assemblyman 

George Milias, chairman of the Committee on Natural Resources and 

Conservation dealing with environmental issues facing California.) 

When California voters in 1960 approved the mammoth 

$1.75 billion bond issue to start the State Water Project, one of the 

major selling points at the polls was the recreational features to be 

developed along the water project. 

In effect, voters were told-- "If you approve the bond issue, 

we promise that we will build water-oriented recreation facilities 

along the route." 

The bond issue proposa+ also detailed how the recreation funds 

were to be spent and called for ~130 million to be set aside for 

recreation projects. 

There is a threat today, however, that since the state is 

unable to sell its remaining water project bonds, the priority for 

what funds are available wil.l go strictly to the water project itself. 

In recent correspondence from the director of the State 

Department of Water Resources, there is strong indication that recreation 

is being the first to suffer because of the financial crisis . 

I hope that the department reconsiders its stand on this 

important feature of the State Water Project and permits some funds to 

· ) be used for recreation development. 

The department has already reported it plans to borrow 

·$100 million from the State General Fund at four $25 million monthly 

-- more -- 330
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increments to fulfill its obligation to the water project. 

There is no reason why a small percentage of that money 

could not be used for recreation. The Legislature, which authorizes 

the allocation of recreation grants, approved three such grants this 

year totalling some $2.5 million. 

The Department of Water Resources, however, has refused to 

abide by the Legislature's wishes. 

This is a dangerous precedent to establish, especially in 

view of the fact that because of the financing problems involved with 

the State Water Project, the peo~le may be asked to approve another 

major bond issue to continue financing of the project. 

How then could the state ask the people to approve another 

bond issue wheri the state did not keep its promise on the past bond 

issue? 

Ironically, the funds for recreation are an insignificant 

amount compared with what is required for the water project, yet, it 

was a major factor in approval of the bond issue. 

Voters may not be so willing to accept another promise, 

unless we adhere to the promises we made in 1960. 

end end 

331



LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
)6

66
-1

91
7

From the Office of 
Assemblyman George w. Milias 
Chairman of the Assembly committee on 

Natural Resources and conservation 
State Capitol, Room 4171 
Sacramento, California 95814 
(916) 445-8305 

COLUMN 
December 22, 1969 

(EDITOR'S NOTE: This is the tenth in a series of columns by Assemblyman 

George Milias, chairman of the Committee on Natural Resources and 

Conservation,dealing with environmental issues facing California.) 

If each ·of the 20 million Californians together discarded one 

candy wrapper on the street at a given time, could you imagine what 

our streets would look like? 

I'm sure you must at times feel that certain streets in your 

community must have been deluged with 20 million candy wrappers, because 

the problem of littering is still with us. 

Thank goodness, there are not 20 million litterbugs in our 

state, however California does have its share, and it has become 

an increasingly alarming problem. 

The cost of picking up litter has skyrocketed and the tax 

monies used for this purpose in California alone are now over $50 

a year. 

million ~ , .. 
• •••• 

There have been recent proposals by various civic groups and 

lawmakers to increase the penalty for littering, and there has also 

been a proposal to use such fines to finance enforcement and educational 

programs in anti-littering. 

One of the more formidable groups which has been active in 

•: . • 

) curbing this problem is the California Anti-Litter League which has 
·:_,., 

created and developed on-going, year-around programs in more than 

--more-- 332
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300 cities from the Oregon border to Mexico. 

The League is also working with 8,000 schools in California 

in anti-litter education which they feel is one of the prime methods 

to correct the problem~ 

I feel also that until local governmental agencies can develop 

more adequate programs of garbage disposal, the litter problem will 

continue to be with us. 

It is not only the motorist who tosses a cigarette package 

or empty carton out of the car window who is the primary source of 

litter, but it is also the resident who has no access to a local 

garbage dump to unload the refuse and discards it along the road. 

In its efforts to promote a more responsible citizenry in 

keeping California clean, the Anti-Litter League has proposed a six-point 

program whereby offenders would be ordered to pick up litter as well 

as be fined. 

Other proposals include publicizing the campaign on state mail 

and industry papers and on various auto, fishing and boating licenses, 

and placing greater emphasis on conservation education in our schools. 

My committee is also working with the League in seeking more 

improved methods of disposing of solid wastes in order to minimize its 

growing volume. 

The final disposition of such wastes should be in proper 

containers, not on our highways, our parks or in our communities. 

end end 
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From the Office of 
Assemblyman George W. Milias 
Chairman of the Assembly Committee on 

Natural Re sources and Conservation 
State Capitol, Room 4171 
Sacramento, California 95814 
(916) 445-8305 

COLUMN 
January 2, 1970 

(EDITOR'S NOTE: This is the eleventh in a series of columns by 

Assemblyman George Milias, chairman of the Committee on Natural Resources 

and Conservation, dealing with California's environmental problems.) 

Among the many letters I have received from Californians, 

none are more prominent than those discussing environmental controls. 

I recently received a number of letters which I consider highly 

significant since they were written by our young people who are also 

voicing serious concern over the future of California in the face of 

a threatened dissolution of our remaining natural resources. 

Here then are excerpts from some of the letters (while the 

spelling may not be the finest, their thoughts are exemplary) 

"Dear Sir: 

"I don't want to die of air pollution please stop 

it before someone is killed of air pollution, 

"Sincerely written, 

"Bobby Bradley" 

Another by Ken Bleisner noting that "air pollution kills 

people," says it also will "kill deers and cats and dogs," and "it 

will .kill my friends." 

"I like the boys in my room, but I do not like air pollution," 

Ken added. 

Butch Hudgins writes "a week ago we went to the beach. When 

we were driving over a hill we couldn't see the water. In 50 years 

man is going to die. I -think we will die before 50 years because all 334
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the fish and deer are being killed by man and pollution. We will 

starve if you don't do something about it." 

"I would like for the pollution to stop so I can live longer," 

writes Eugene Masters. "We should start to make new projects under 

water, like a house with a dome over it so we will be away from the 

air pollution. But, the DDT kills off the fish and there will be 

no fish. Please do something." 

A letter from Rickie Leach notes that he doesn't know "why 

the boys and girls shoud die over the gronups stupidness ... pleas 

quit cigarettes and dont drive cars and air planes." 

And Dennis Hiatt suggests that ''we should get some kids on 

TV and tell the grownups to stop the air pollution, smoking, littering 

and polluting the water. the main problem is car's polluting the 

air. So, why can't we drive electric cars instead of gas cars?" 

As frustrating as many of us become in our attempts to 

resolve some of our environmental problems, it is heartening indeed to 

suddenly be aware that youngsters such as the above fifth and sixth 

graders are acutely troubled with some of the problems that we "grownups" 
~ ~-have created. •• • •••• •:. 

Perhaps if we do establish better ground rules to protect our • 

environment, the youngsters of today will see to it that such standards 

are maintained when they take our place as leaders of our community. 

(EDITORS: ATTACHED ARE SAMPLE LETTERS). 

end 
. ) 
_.., ATTACHMENTS 
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From the Office of 
Assemblyman George W. Milias 
Chairman of the Assembly Committee on 

Natural Resources and Conservation 
State Capitol, Room 4171 
Sacramento, California 95814 
(916) 445-8305 

Column 

January 16, 1970 

(EDITOR'S NOTE: This is the twelfth in a series of columns by 

Assemblyman George Milias, chairman of the Committee on Natural 

Resources and Conservation, dealing with California's environmental 

problems.) 

Plans for the creation of a National Wildlife Refuge 

in the rapidly urbanizing San Francisco Bay . area is a dramatic 

step forward in man's growing battle to protect his environment. 

Today ;"hen everybody is hopping onto the environmental 

quality bandwagon, . a group of individuals has quietly but systematically 

put together a plan to preserve what wildlife is remaining in the 

south Bay area. 

I look at such a plan both as a conservationist and 

as a resident of the area. My family was one of the early settlers 

of the area, and I can well remember my early boyhood roaming through 

the verdant Santa Clara Valley, as yet unspoiled by progress ·and 

where the fish and animal life still exceeded that of humanity. 

Today, however, only a trace remains. of some of· the 

most beautiful and unique birdlife in t_pe country. The swamps...,_ __ 

sloughs and marshlands are being rapidly drained, polluted and 

destroyed by urban development. 

With that continuing threat in mind, the . Ballands 

Planning, Conservation, and National Wildlife Refuge Committee was 
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formed to propose the establishment of a National Wildlife Refuge 

in the South Bay to protect a large part of the natural habitat 

from urbanization. 

Whatever successes for other wildlife refuges there 

are in other areas of California will be largely dependent upon 

what happens in South San Francisco Bay. If such a refuge is created, 

a major precedent will have been established and all California will 

benefit. 

A paragraph in the committee's proposal dramatically 

summarizes what benefits Californians will reap if the refuge becomes 

a reality: 

"The B9-y is not just a habitat for birds and fish. 

It should be an important part of man's habitat too. Man need not 

establish residence on the bay, but he should be able to visit the 

shore often and find there a place to renew his relationship to 

nature and wildness. He should be able to enjoy and sense the 

elemental sweep of the ·bay--its gusty winds, its powerful tides, its 

calm or stormy water, its wild creatures. With too many houses, too 

many automobiles, too much . garbage, too much air pollution, too much 

water pollution, man himself could become an endangered species. He 

needs the open water of the bay as a climate maker .. He needs ·the 

oxygen manufactured in great volume by _the grasses of the marshes. 

He needs relaxing outdoor pursuits to help him face the pressures of 

the work-a-day world." 

end erid 

~ ~-•• • •••• •:. • 
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From the Office of 
Assemblyman George W. Milias 
Chairman of the Assembly Committee on 

Natural Resources and Conservation 
State Capitol, Room 4171 
Sacramento, California 95814 
(916) 445-8305 

COLUMN 
January 26, 1970 

(EDITOR'S NOTE: This is the thirteenth in a series of columns 

by Assemblyman George Milias, chairman of the Committee on 

Natural Resources and Conservation, dealing with California's 

environmental problems.) 

There are two highly critical factors which I feel will 

endanger any chance of success for California in the area of 

environmental control -- (1) political overkill caused by an influx 

of legislation dealing with pollution and ecology by politicialls 

who view the problem as a natural for a campaign gimmick and (2) 

apathy on the part of local governments in developing their own 

programs of environmental protection. 

The legislative halls today are literally polluted with 

proposals, plans, reports, resolutions, measures and speeches all 

purporting to establish firm guidelines for the protection and 

control of our environment. 

More than one-half of the bills now in the legislative 

hopper have some relationship to environment. 

And it wasn It too long ago whe"ii' . there \-iere just a few ___ .. . ... ,' 

of us who dared to mention the term environmental control or even 

knew what ecology meant. 

Such is the game of politics. Last year it was campus 

unrest. The year before it was law and order. Fortunately, however, tl1 i !"' 

megalomania 

limelight. 

has bFought the cause of the conservationist into the 

--morr->--
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Unfortunately, it has produced conside rable confusion. 

As chairman of the Assembly Committee on Natural Resources and 

Conservation and as head of a legislative task force studying 

environmental quality, you can be assured that I intend to separate 

the wheat from the chaff and recommend only those measures which 

have serious intent behind them and which will aid in the protection 

of our environment. 

There is much that can be done in the field of environmental 

quality -- further protective measures for our fish and .wildlife, 

the protection of our natural resources and our coastline and 

development of proper controls over air, water and noise pollution. 

But much of what can be done need not emanate from the 

State Legislature. Local governments, historically, have dealt 

with many such problems through their own local legislative bodies. 

However, because of some apathy displayed by local agencies, 

the state has moved into the picture. 

This does not say much for home rule. I believe that good 

planning and proper land use in the protection of our environment 

can come from local governments. 

The state as a coordinating agency can establish minimum 

guidelines, but it is up to local government to develop its own 

specific plans. 

If not, the end result is state bureaucracy levying the 

controls and local government becoming totally subordinate on this 

important issue and, thus, further removed from the people. 

end end 
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From the Office of . 
Assemblyman George W. Milias 
chairman of the Assembly Committee on 

Natural Resources and conservation 
State Capitol, Room 4171 
Sacramento, California 95814 
(916) 445-8305 

COLUMN 
February 2, 1970 

(EDITOR'S NOTE: This is the fourteenth in a series of columns 

by Assemblyman George Milias, chairman of the committee on 

Natural Resources and Conservation, dealing with California's 

environmental problems.) 

In speaking to the many groups representing both the 

public and private sector in California I sometimes felt that 

while there was a growing concern for environmental quality, the 

general public has little if any knowledge of our ecology or even 

ways in which they personally could help preserve what we have 

remaining of our natural environment. 

This actually is a commonplace problem since our educa

tional system has never emphasized conservation in the classroom. 

Our formal education has been developed through a system of laws 

wherein, the casting of a pop bottle out of a car might require 

attendance before the magistrate. 

But nowhere in our curriculum do we learn about the 

problems of our environment, the effects of smog and water 

pollutants, the need for retention of our watersheds and our 

forestlands. 

We know that plants absorb carbon dioxide and emit 

oxygen but no one teaches that without such plant life, man might 

not be able to exist. 

We provide the tools to learn about our flora and fauna 

but we fail to show how the tools can be used to maintain a more 

healthy environment. 343



LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
)6

66
-1

91
7

Page 2/Milias . 
Column 

There is much to learn in the field of conservation 

and the protection of our natural resources and there is no time 

like the present to begin. 

Conservation education must be reflected in virtually 

every course offering and presented in such a way that the 

teacher's sensitivity to his total environment is itself reflected. 

Emphasis must be placed on teacher preparation and 

school districts should be encouraged, even prodded to grant re-

lease time for ongoing programs and workshops to acquaint 

teachers with materials, methods and issues. 

The State Legislature has established such a program, 

however, there is the problem of funding. During this session, 

I intend to introduce legislation to finance conservation 

education programs. 

This should be a top priority item for the 1970 session. 

Public support of such a program must be mobilized to ensure that 

local school boards avail themselves of every opportunity, every 

service and cut what corners may be necessary to meet conserva

tion education requirements. 

The only unfortunate issue in conservation education is 

that such courses will be limited to our younger people. 

There are many of us adults who certainly could stand 

such teaching. 

end end 
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From the Office of 
Assemblyman George W. Milias 
Chairman of the Assembly Committee on 

Natural Resources and Coniervation 
State Capitol, Room 4171 
Sacramento, California 95814 

COLUMN 

FEBRUARY 10, 1970 

(EDITOR'S NOTE: This is the fifteenth in a series of columns 

by Assemblyman George Milias, chairman of the Committee on 

Natural Resources and Conservation, dealing with California's 

environmental problems.) 

One of the most disturbing aspects of the current explosion 

of environmental and conservation issues is the tendency toward 

emotionalism, inaccuracy and radicalism. 

Emotions, granted, are sometimes difficult to control 

upon seeing a 20-foot wide boil of crude oil churning the otherwise 

blue surface of Santa'Barbara's coast. 

Emotions respond to oil-fouled seabirds struggling to 

clean themselves, puzzled over their predicament; to insecticide

produced fish kills, disruptive procreative cycles of wildlife and 

to the felling of giant redwoods. 

There is a place in the conservation movement for emotions, 

but passion must be forearmed with facts and a sense of what is 

practical and attainable. 

Many of our environmental problems, such as freeway 

congestion, air pollution, industrial pollution and the loss of 

500 acres each day of open space to subdi\.iisiohi;:( are problems wh:u:n ___ _ 

are radical in nature and may require radical solutions. 

One element we don't need, however, is for political and 

student radicals to interject themselves between these vital 

problems and their solutions. 

--more--
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It is inspiring and satisfying, however, to observe the 

way responsible, concerned students have taken up the environmental 

issues; but when radicals of either right or left attempt to 

utilize the conservation movement to "get" the establishment, then 

the movement is in trouble. 

Like the wild duck which dives into the water in search 

of fish and becomes enmeshed in the weeds and mud, we also can 

lose our thrust in the direction of environmental quality and 

become tangled in the weeds of confusion if we fail to follow 

a well-organized, coordinated plan. 

We need emotion ~s a factor, and we need responsible 

individuals from all philosophies as part of the army of conservationisb, 

but we espec1ally need a proper perspective if we are to establish 

workable controls over the abuses of our environment. 

end end 
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From the Office of 
Assemblyman George W. Milias 
Chairman of the Assembly Committee on 

Natural Resources and Conservation 
State Capitol, Room 4171 
Sacramento, California 95814 

COLUMN 

February 13, 1970 

(EDITOR'S NOTE: This is the sixteenth in a series of columns 

by Assemblyman George Milias, chairman of the Committee on 

Natural Resources and Conservation, dealing with California's 

environmental problems.) 

The federal government is uptight with a bear named Smokey 

and the city of Folsom. The bear's name happens to be the same as 

that of the "forest fighter" who warns Americans about forest fire 

prevention. But by Act of Congress, that is the only such animal 

who can be named Smokey Bear. 

The City of Folsom, located in the northeastern part of 

Sacramento County, has a rather unique zoo, particularly for a small 

city, in that its population includes unwanted, exotic pets and a 

number of animals who are trapped by county officials when found 

wandering in residential areas. 

Like most zoos, this one has financial problems. There are 

patches on the cages and the grounds are not what they could be. 

But, it's a nice zoo and children enjoy their frequent visits. 

Folsom's zoo, however, has a larger problem - that of Smokey. 

The bear was severely burned about six'"' years ago in a North""·-~;.;: __ 

ern California forest fire. He was nursed back to health by veteri

narians at the .University of California at Davis and was then given 

to Folsorn's zoo. What could be more natural than calling him Smokey? 

- ·-more--
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PAGE 2 

There has been a significant impact on children visiting the 

zoo to actually see the dramatic result of a forest fire on animal 

wildlife. This, in my mind, was the basic purpose for the original 

Smokey Bear - to warn people about the need to protect their forests 

against carelessness which is responsible for over 90 percent of 

our forest fires. 

Federal . officials, however, sternly maintain that the City 

of Folsom has defied federal law, and demand a halt to the use 

of the name. 

It is certainly encouraging that the federal government is 

on the job protecting the public against such flagrant flounting 

of federal authority. 

Now if they would only exercise this same tenacious attitude 

and dedication to solving such "minor" problems as offshore oil 

drilling, inept management of Indian affairs, denial of public 

access to prime beach recreational areas under federal control, 

organized crime, and a host of other "trivial" problems which 

affect our daily lives. 

Finally, the fe·deral bureaucracy is letting us know they 

are on constant alert and ready to step in at a moment's notice 
·-----:--------.-- =-·-· 

to grapple with the many serious environmental and social problems 

facing our society .. 

I just hope the people of Folsom can survive this new 

federal interest in their problems. 
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Fn,m tlw Office of 
i\:; :,('11\l>l yman Ccorqe W. Mi 1 i,1~; 
Ch,1 i rn1.i 11 of U1e /\SS<'mll l y Conu11 .i t Ice 011 

Nil t 11 r·a l He~;ou rces iJ ml Co11 s(~1-va t I on 

St.a Le Ct1pi lo], Boom 4 l 71 
Sacramento, California 95814 

C '( l I ,UMN 

March 13, 1970 

(EDITOR'S NOTE: This is the seventeenth in a series of columns 

by Assemblyman George Milias, chairman of the Committee on 

Natural Resources and Conservation, dealing with California's 

environmental problems.) 

Of twenty-five environmental problems which constitute a 

threat to the health and safety of American citizens, apparently 

only one, smog, has the average citizen worried according to a 

recent report from a public opinion poll. 

Topmost on the list are unsafe drugs and violent crimes. 

Smog ranks next followed by automobile accidents. 

Perhaps this is why America's natural resources and 

its efforts to effect responsible conservation programs have 

been dwindling for so many years. 

More people die from violent crimes and auto accidents 

than they do from smog or polluted water. Unsafe drugs have 

been exposed to our youngsters at an increasing rate and have 

generated more publicity than the exposure of DDT to our natural 

wildlife. 

Naturally it would stand to reason that emotions have a 

lot to do with the conduct of our governmental agencies and 

conservation programs, and up to now this has not been an erno-

.-) tional issue. 
_ .. / 
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Page 2 

But, why does it have to take a series of tragic deaths 

to spur government and the people to take remedial action to 

alleviate our environmental problems? 

The poll which was taken by an independent research firm 

noted that while 67 percent of those interviewed had read about 

smog, only 43 precent were concerned. 

In addition, of 57 percent of those who had read about 

water pollution, only 30 percent expressed concern, and of the 

45 percent who had knowledge of DDT in animals and humans, only 

21 percent were actually concerned. 

Apparently the publicity is being generated, but there 

is relatively little concern for such problems or solutions 

to our environmental problems. 

This then becomes the dilemma facing those of us who 

are sensitively concerned about our natural environment. In 

the face of much apathy in the past and still a residue of 

apathy at present, we find that the average citizen wants the 

emotional problems which he feels affects him directly solved 

first. 

Those issues which may be irritating but do not imme

diately affect him p-iysically or mentally can wait their turn 

at the taxpayer Is treasi:ify. , 

The question which must be resolved then is: If you 

feel enough funds must be spent to curb drug abuse, violent 

crimes and auto accidents, how much would you want to spend to 

) halt air and water pollution and to stem the raping of our 

natural environment? 

The answer isn't easy. 350
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From the Office of 
Assemblyman George W. Milias 
Chairman of the Assembly Committee on 

Natural Resources and Conservation 
State Capitol, Room 4171 
Sacramento, California 95814 
(916) 445-8305 

COLUMN 
March 20, 1970 

(EDITOR'S NOTE: This is the eighteenth in a series of columns 

by Assemblyman George Milias, chairman of the Committee on 

Natural Resources and Conservation, dealing with California's 

environmental problems.) 

Noise pollution continues to be one of California's 

major environmental problems brought about by monumental increases 

in vehicular traffic along the state's vast network of roads. 

One of the major factors for this ever increasing 

annoyance is that local governments have not been using the legal 

tools provided by the State Legislature to enforce noise abatement 

laws. 

There are a number of laws on the books now which allow 

local officials to crack down on the inconsiderate motorist who, 

either through negligence or willful disregard, turns his auto 

into a public nuisance. 

_ I have authored several bills to lower the noise limits 
~ :. . •••• •••• ••• 

leg is la tion •• on California vehicles and intend to introduce additional 

this year to cope with the noise probleTI:t~-·-"'"",._: . ,_ .. 

The basis for this new legislation is contained in a 

report of a survey conducted by the California Highway Patrol. 

The report, which is being released this week, undertook the study 

to provide the necessary data for determining whether or not prese~t 

passenger vehicle noise statutes are adequate. 

-- more --
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COLUMN 

The report noted that during their 20-day survey of vehicle 

noise distribution only five of about 15,000 passenger vehicles 

exceeded statutory limits. 

At first glance, such statistics would indicate that 

there is no significant noise problem. That is certainly not the 

case. What the report does actually bear out is the fact that 

our existing noise laws are not stringent enough. 

The survey showed that in speed zones of 35 mph or less, 

the average vehicle noise was 68 decibels. In zones beyond 35 mph, 

the average vehicle noise was 71 on country roads and 74 ori freeways. 

Present law permits a maximum of 82 decibels below 

35 mph and 86 decibels for over 35 mph. 

If there is this disparity between the noise level of 

an average vehicle and that permitted under· law, then why should 

we not change that law to more realistically reflect the actual 

noise conditions? 

If such a law is not changed, it then gives those 

motorists who deliberately modify their autos the opportunity to 

continue the practice and still remain inviolate. 

end end 
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From the Office of 
Assemblyman George W. Milias 
Chairman of the Assembly Committee on 

Natural Resources and Conservation 
State Capitol, Room 4171 
Sacramento, California 95814 
(916) 445-8305 

COLUMN 
March 25, 1970 

(EDITOR Is NOTE : This is the nineteenth in a series of columns by 

Assemblyman George Milias, chairman of the Committee on Natural Resources 

and Conservation, dealing with California's environmental problems.) 

The plundering through urbanization of California's natural 

resources and its wildlife habitat is even threatening one of the 

state's few remaining recreational areas -- the California Desert. 

This sprawling, starkly beautiful land stretches from the Sierra 

Nevada south some 240 miles to the border of Mexico. It ranges west 

from the Colorado River over 100 miles to metropolitan Los Angeles, 

containing more than 16 million acres of sagebrush flat and high desert 

mountains. 

Within minutes of 10 million people, this vast panoramic 

wonderland could be the playground for those who are cramped in the urban 

boxes of metropolitan life. 

The California Desert is a storehouse of wealth as well as a 

multitude of things. It has land for grazing, wildlife species, minerals, 

recreation areas and solitude.~. 

But along with such attractions, there is an ever-increasing 

road and utility patchwork, pockmarks of mining operations, scars of 

substandard construction and the litter of debris from travelers and 

recreation enthusiasts. 

--more--
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- 1 Page 2 
. . ·' 

As vast as the Desert 1.s, it is still l i1nit <'<l; .its rc'sourccs 

<'Xhuus Lib le un] r~ss c1 comprchens .i vc program of lane.I 111c1na,:1e111cn l. .1 s 

formulated and placed in operation. 

The dictates and demands of our society require expansion from 

overcrowded urban areas. Scientific advances are providing necessary 

tools to turn wastelands into oases. 

But in the headlong rush to meet such demands with newfound 

tools, we could turn this beautiful wilderness into a bigger and uglier 

ghetto than any we have ever created. 

With the emphasis we are placing on environmental quality 

today, I am certain that we can understand and appreciate the pressures 

placed on the desert lands and provide wise management for their use. 

To do less is to lose for tomorrow the great natural, 

scientific, economic and social values that are waiting in the California 

Desert. 

And there will be nowhere else to turn to. We will have run 

out of places to destroy. 

end end 
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En\7ironmental 
Bill of Rig bts 

Resolved by the Assembly, the Senate concurring, That the Legislature 

of the State of California at its 1970 Regular Session commencing 

on the fifth day of January, 1970, two-thirds of the members 

elected to each of the two houses of the Legislature voting there

for, hereby proposes to the people of the State of California that 

the Constitution of the state be amended by adding Article XX.IX 

thereto, to read: 

Article XXIX 

Environmental Quality 

SECTION 1. It is hereby declared to be the policy of the State 

of California and a matter of statewide concern to develop and 

maintain a high quality environment in order to assure for the 

people of the state, now aqp in the future, clean air, pure water, 

freedom from excessive noise, and enjoyment of scenic, historic, 

natural, and aesthetic values. 

The Legislature shall enact legislation to implement the provisions 

of this article, and, notwith~tanding any other provision of this 

Constitution, may make such legislation applicable to any state 

agency, to any chartered or general law city, city and cou 
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&~CCIAL CON8ULTANT 

ROBERT L . .JONES 

ASSEMBLY SELECT COMMITTEE ON 
ENVIRONMENTAL QUALITY 

Honorable Bob Monagan 
Speaker of the Assembly 
State Capitol 
Sacramento, California 

Dear Mr. Speaker: 

March 16, 1970 

ROOM •3e. STAT£ CA~ITOL 

••s.eoee 

In accordance with your direction, the Select CoI111I1ittee on 
Environmental Quality, appointed on January 7, 1970, has prepared 
an Environmental Bill of Rights and developed a plan of action 
for the Assembly which will safeguard the quality of the state's 
environment. 

The report proposes the development of an orderly process 
to ensure that the future growth of California is conducted with 
environmental protection as a major consideration. 

The report makes 34 major recommendations proposing Assembly 
action during the 1970 Legislative Session. The Select Committee 
will introduce a Bill of Rights Constitutional Amendment, an 
Enviromnental Quality Act and legislation to revamp the state 
planning function. Action on the other recoI111I1endations in this 
report should be taken as soon as possible by the appropriate 
policy committees. 

~~~~~......,....,..,1---~ 

er,.~ 

Carley v. 

~t;>.,.... ~t 
P~r F. Schabarum 

I~ t-J,:_.1. •-
Pete Wilson 

*Reservations 
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FOREWORD 
Growing concern about California's environment prompted appointment of the Assembly Select Commit
tee on Environmental Quality. Because environmental problems relate to the interests of a number of 
Assembly permanent standing committees, the Speaker appointed as members of the Select Committee 
the chairmen of seven standing committees, the chairman of a joint committee and an Assembly sub
committee chairman. This membership provided the broad understanding and expertise needed to de
velop a comprehensive environmental program. Speaker Monagan, because of his interest in the com
mitte' s work, attended all committee meetings. 

The staff work on this report represents a team effort. Committee consultants, Office of Research staff, 
along with representatives of the Legislative Analyst, the Legislative Counsel's Office and various depart
ment staff, worked closely with Bob Jones, the Special Consultant to this Committee, to develop this 
report. 

Albert J. Lipson, Chief Consultant to the Assembly, provided valuable leadership and spent many hours 
assisting in the report preparation. Many members of the Assembly Office of Research helped on the report. 
Joan Gibson Reid performed an important editorial role; Frederick G. Styles drafted the section of the 
report on state planning. Stephen Holloway assisted in the preparation of the financial section. All of 
them made other significant contributions to this report. The Office of Research clerical staff and the 
Assembly duplicating unit performed admirably in meeting many short deadlines. 

The staff consultants to the committee members provided valuable advice on numerous occasions. Thomas 
Willoughby, consultant to the Assembly Committee on Local Government, drafted the regional planning 
section of the report. Consultants to the Assembly Committee on Ways and Means assisted. Assembly
man William T. Bagley, chairman of the Assembly Committee on Reveriue and Taxation, and David 
Doerr, the committee coordinator spent considerable time helping on revenue and taxation matters. 

A. Alan Post, the Legislative Analyst, Donald W. Benedict and other members of the Analyst's staff 
gave helpful guidance. George Murphy, Legislative Counsel, Ray Whitaker, Principal Deputy Counsel, 
Jan S. Stevens, Deputy Attorney General, and staff members of the California Constitution Revision 
Commission provided important legal advice. 

James D. Stokes, on loan from the Department of Fish and Game's Planning Unit, helped organize the 
report and prepared material for it. 

The committee, operating under a short deadline to develop a comprehensive environmental quality pro
gram, thanks all contributors for their assistance. 

The committee. endorses the report and recommends action by the Assembly during the 1970 Session on 
the many report recommendations. 

_ ..... 
ENVIRONMENTAL BILL OF RJCHTS 
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CONCLUSIONS AND RECOMMENDATIONS 
This report was prepared by the Assembly Select Committee on Environmental Quality in response to 
the charge of Speaker Bob Monagan. Based on the committee's assessment of major environmental 
problems confronting California, 34 recommendations, covering a wide range of state actions, are pre
sented. Certain conclusions, however, emerged from the Committee's study which are fundamental to 
the state's efforts to preserve and enhance the quality of the California environment. These conclusions 
are: 

1. California citizens have a right to expect that actions of government and private individuals will 
not impair their health, welfare or their enjoyment of the state's natural amenities. These rights 
should be ensured by constitutional guarantees in the form of an Environmental Bill of Rights. 
The rights should be further ensured by a clear declaration of environmental policy by the Cali
fornia Legislature. 

2. The continued quality of the California environment is clearly dependent on the state's taking a 
positive role in influencing population growth and distribution, land use patterns and the control 
of environmental degradation. To provide the Governor and the Legislature with the information 
necessary to make these decisions, the state planning process should be revised. The operation of a 
continuous environmental monitoring system should also be made a part of the state planning 
process. 

3. Correcting current problems and ensuring the continued quality of the California environment will 
require a greatly expanded public investment. Further, it calls for new attitudes regarding limita
tions on individual action and on levels of public services and facilities. Immediate action should 
be taken to establish a large and continuing source of money to be placed in an environmental fund 
for state environmental programs. Studies should be instituted to investigate alternative tax policies 

-which will have a positive environmental influence on the future development of the state. 

4. The cities and counties lack jurisdictional authority and legal responsibility for dealing with many 
critical environmental problems. The state should take action leading to the formation of regional 
planning agencies and the preparation of regional environmental protection and enhancement plans. 

5. Unrestrained use of the automobile threatens to affect both the health of millions of California"s 
citizens and the natural resources of the state. The State Constitution should be amended to per
mit the revenue derived from highway user taxes to be used to support alternative modes of travel 
and to combat pollution caused by the automobile. 

-· · 6. Research should be undertaken immediately to determine if current air pollution controls will be 
effective in preventing a critical threat to public health in the future. Such research should fore
cast the pollution level posed by continued population growth, urban concentration, and depend-

; ence on the automobile as the principal mode of transport. 

7. The coastal zone of California contains irreplaceable resources of state and national significance. 
Immediate action should be taken to identify and protect these resources. Pending the prepara
tion of a statewide coastal area plan, control should be exercised over public and private develop
ments which may adversely affect the unique environmental values of the coastal zone. 

8. Federal and state agencies should show leadership in environmental protection. A number of state 
and federal agencies are not considering the consequences of their actions on the environment. In 
some instances, public agencies are actually in violation of established state water quality standards. 
Immediate action should be taken to ensure compliance by public agencies with statewide en
vironmental quality objectives and standards. 

Following is a summary of the recommendations contained in this report. They propose a comprehensive 

ENVIRONMENTAL BILL OF RIGHTS 
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approach for dealing with critical, immediate and long-range environmental problems. 

Environmental Bill of Rights 
We recommend that the 1970 Legislature adopt an Environmental Bill of Rights as a constitutional 
amendment to be placed on the November ballot. (See Appendix A for text of the amendment.) The Bill 
of Rights would: 

1. Declare it to be the policy of the State of California to develop and maintain a quality environ
ment in order to assure for the people of the state, now and in the future, clean air, pure water, 
freedom from excessive noise, and enjoyment of scenic, historic, natural and esthetic values. 

2. Authorize the Legislature to take all actions necessary to carry out this policy. 

Environmental Quality Act of 1970 
We recommend that the Legislature adopt the Environmental Quality Act of 1970 requiring all state 
and local agencies to consider the impact of their activities on the environment. (See Appendix B for 
text of the act.) The act would declare legislative intent and establish implementation procedures to 
carry out the proposed constitutional goals. 

1. The act would provide that all state agencies: 

a. Make environmental impact reports on any programs they propose which could have a signif
icant effect on the environment, prior to requesting any funds other than planning funds; 

b. Make environmental impact reports on any federal project prior to transmitting official com
ments to the federal government; 

c. Expend funds to protect the environment from problems caused by their activities; 

d. Review their statutory authority and recommend to the Legislature by January, 1971, changes 
necessary to assure full compliance of these statutes with legislative environmental policies. 

2. The act would provide that local agencies: 

a. Make environmental impact reports on programs which could have a significant effect on the 
environment, prior to receiving any funds other than planning funds from state agencies which 
allocate state or federal money. 

b. Make environmental impact studies and consider alternative methods on any program they 
carry out which may have a signifi~nt effect on the environment. 

Planning and Policy Development-State, Regional, Local 
This report concludes that the solution to long-range environmental problems requires the development 
of an improved planning process at the state, regional and local level of government. This planning 
process should include consideration of the environment in the decision making in order to prevent deg
gradation and enhance environmental quality. To achieve this objective we recommend the following 
actions be taken at the 1970 session. 

1. The State Office of Planning should be abolished and replaced by a State Policy Development 
Office with clearly defined powers and duties. Funds for the new Office should be appropriated in 
the 1970-71 Budget. 

a. The proposed State Policy Development Office should function as an independent staff unit 
reporting directly to the Governor. 

b. With the assistance of other appropriate agencies the State Policy Development Office should 
develop an integrated environmental monitoring system which would highlight emerging en
vironmental problems. 

ENVIRONMENTAL BILL OF RIGHTS 7 
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c. A major product of the proposed State Policy Development Office should be a biennial report 
which the Governor would review, a_Eprove and forward to the Legislature as his '"State of the 
California Environment" program. The first report should be presented to the Legislature at 
the 1971 session. 

d. The proposed State Policy Development Office should conduct continuing oversight of environ
mental policy. Such oversight should include: (1) review of proposed state plans, programs and 
expenditures to assure their compliance with the Environmental Quality Act of 1970; and (2) 
establishment of criteria for federal grants designated for environmental purposes and coordi
nation of the allocation of these grant funds to state and local agencies. 

e. The proposed State Policy Development Office should give priority to the development of state
wide land use policy as a framework for state functional plans, such as water development and 
transportation, and as a guide to federal, regional and local plans and programs. Studies should 
be undertaken immediately to develop a statewide program for protecting unique land resources. 
The program should be presented to the Legislature in 1972. 

f. The Secretaries of the Resources, Transportation, and Agriculture and Services Agencies should 
be charged with ensuring that long-range plans are prepared for the functions over which they 
have responsibility. The plans should be formally transmitted by the Governor to the Legisla
ture no later than July 1, 1973. 

g. The proposed State Policy Development Office should assist in the preparation of regional plans 
and coordinate the participation of state agencies in regional planning efforts. The Office should 
also be directed to review completed regional plans to determine their impact on statewide 
resources and environmental goals and policies. 

2. Regional planning agencies should be required to be operational by January 1, 1971. Interim re
gional plans should be mandatory for each state designated region by July 1, 1972. Each regional 
plan should be required to include the following elements: environmental quality, open space, 
transportation and natural resources. 

3. The State Planning Act should be amended to require the inclusion of a "conservation element" 
as a mandatory part of the city and county general plan. 

4. The Committee recommends that the Assembly Committee on Local Government be assigned the 
task of developing legislation to implement recommendations 2 and 3 above. 

Implementation and Oversight 
To achieve environmental objectives will require specific program implementation and appropriate leg
islative assessment and oversight. We, therefore, recommend the following actions be taken at the 1970 
session: 

1. The Assembly should adopt a resolution establishing every two years, or as needed, an Environmental 
Policy Subcommittee of the General Research Committee. This subcommittee would conduct an 
evaluation of environmental goals and policies and their implementation. 

2. The Legislature, after study by the Assembly Science and Technology Advisory Council, should 
develop a state policy that will establish population growth and density criteria consistent with 
environmental quality. • 

3. A constitutional amendment should be adopted allowing the use of gas tax monies for: 
a. A balanced statewide transportation system including rapid transit; 
b. Air pollution control; and 
c. Prevention and mitigation of environmental damage caused by highways. 
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4. The Speaker should designate the appropriate Assembly committee to work with state agencies in 
studying community noise problems and recommend statewide standards and control of excessive 
noise. 

5. The Speaker should designate an appropriate Assembly committee to define the state·s role in solid 
waste management. The State Water Resources Control Board should be given statewide respon
sibility for solid waste management. The Department of Public Health should make public health 
recommendations to the Board. 

6. The Conservation Education Service in the Department of Education should be adequately funded. 
Other environmental education recommendations made by the Advisory Committee on Environ
mental Education should be carried out. The need for improved education and research in the field 
of environmental health should be investigated by the appropriate legislative committee. 

7. The membership of state boards and commissions having significant environmental responsibilities 
should be broadened to include public members with technical ability and interest in environmental 
quality. 

8. The State Lands Commission, working with the Joint Committee on Public Domain, should: 
a. Identify state lands of environmental quality and prohibit any further sale, lease or grant of 

these lands. 
b. Require submission of a development plan by local agencies as a condition of future grants and 

secure review by appropriate state agencies prior to grant approval. 
c. Determine exact boundaries of state lands of environmental quality. 
d. On lands already granted, identify existing quality resources and arrange for returning them 

to the state or providing for a joint state-local jurisdictional or financial arrangement. 

Funds should be appropriated to the State Lands Commission to carry out these responsibilities. 

9. Congress should be memorialized to extend the 1920 Federal Mineral Act to the outer continental 
shelf lands. This extension would result in joint federal-state planning and management of these 
areas and a federal-state sharing of revenues from resources extraction. The revenue could provide 
an important additional source of funds for state and local environmental quality programs. 

10. The Assembly Committee on Judiciary should consider and make recommendations for the subject 
of environmental "class action'" suits and other legal issues related to the protection of the environ
ment. 

11. The Speaker should designate an appropriate Assembly Committee to develop legislation, including 
funding, to authorize demonstratiop areas in which test programs could be created to establish 
additional standards for improving environmental quality. 

. . . 

12. The Assembly Committee on Local Government should study the statutory authority of county, 
city government and special districts and make recommendations for statutory changes to assure 
compliance with legislative goals for a quality environment. 

Environmental Priorities 
In addition to identifying policy and establishing a system for coordinated implementation, there are 
actions which must be taken immediately to prevent further serious environmental degradation. These 
priority actions are based on the following criteria : (I) danger to health; and (2) irreversible environmental 
damage. In addition, state and federal government should point the way and take action to solve problems 
on lands under their jurisdiction and in their own programs. We recommend, therefore, the following 
actions be taken at the 1970 session: 

1. The Committee requests that the State Air Resources Board, in cooperation with the Department 
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of Public Health, conduct an investigation to determine whether air pollution, in the light of current 
and projected controls, will cause mortality, morbidity, an increase in emphysema and other res
piratory diseases or similar health problems requiring emergency state and local government action. 
A report should be submitted to the Assembly Committee on Health and Welfare and the Assembly 
Committee on Transportation by June, 1970. 

2. Legislation should be adopted establishing a coastal authority to prepare a comprehensive plan 
and action program to protect the unique resources of the coastal zone. The authority should be 
given temporary development control powers similar to those of the San Francisco Bay Conserva-
tion and Development Commission. . 

3. An immediate moratorium should be declared by the State Lands Commission and the Legislature 
on leases, grants, or sales of state lands, the proposed use of which might be detrimental to environ
mental quality. The moratorium should remain in effect until the adoption of the policies recom
mended earlier incorporating greater environmental considerations. 

4. The following state installations should be requested to stop polluting the water by their violation 
of state water quality standards: 

Deuel Vocational Institution 
North Coast Conservation Center (Redway) 
Porterville State Hospital 
San Quentin Prison 
Veterans Home (Yountville) 

This information, supplied by State Water Resources Control Board, has been updated as of March 
30, 1970. . 

5. The appropriate state officials should be required to prepare and submit to the Legislature an 
environmental impact report on certain state programs now causing public concern. Immediate 
reports should be required on the following projects: 

Upper Newport Bay land exchange 
Peripheral canal · 
Freeway over Goleta Slough in Santa Barbara 
Tijuana River estuary development 

6. The President should be memorialized to provide permanent protection for unique resources on 
federal installations. Public access to beaches on military installations should also be provided. 

7. The President should be memorialized to direct federal officials to cease pollution of state waters. 
The following installations are presently violating the state water quality standards: . · 

Fort Ord 
Hunters Point Shipyard 
Klamath Air Force Base, Requa 
Lemoore Naval Air Station 
Los Alamitos Naval Air Station· 
McClellan Air Force Base 
Mill Valley Air Force Base 
Naval vessel waste in general including oil spills 
Oakland Army Base 
Quechan Indian Reservation 
U.S. Army, Fort MacArthur 
U.S. Marine Corps Air Station, El Toro 
U.S. Naval Ordnance Laboratory, Corona 
U.S. Naval Station and Shipyard, Long Beach 
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U.S. Navy, Alameda Naval Air Station 
U.S. Navy, Concord Naval Weapons Station 
U.S. Navy, Construction Battalion Center, Port Hueneme 
U.S. Navy, North Island Naval Air Station 
U.S. Navy, Mare Island 
U.S. Navy, Point Molate 
U.S. Navy, Salton S~ Test Base 
U.S. Navy, San Clemente Island 
U.S. Navy, San Nicholas Island 
U.S. Navy, Skaggs Island 
U.S. Navy, Yerba Buena Island 
Vandenberg Air Force Base 

8. The President should be memorialized to direct the newly-created Council on Environmental 
Quality to prepare and submit the environmental quality impact reports required by the National En
vironmental Quality Act of 1%9. Reports should be prepared on the following projects: 

Federal oil leases in the Santa Barbara Channel 

Channelization of the lower Colorado River 

Dos Rios Project 

Financing State Environmental Programs 
We recommend that: 

1. The state finance a $300 million 5-year program to accelerate construction of waste water treat
ment facilities for correcting gross local water pollution. 

2. The state finance $5 million for solid waste research and development over the next two to three 
years. Additional state assistance would be based on a determination by the Legislature of the state's 
future role in solid waste management. 

3. The state provide $15 million over the next 5 years for air monitoring and research and development. 

4. The Assembly Committee on Transportation study the issues of state motor vehicle emissions in
spection, cost sharing for used car smog devices, and state assistance for local and regional control districts. 

5. The state finance a $250 million 5-year program to start acquiring additional key undeveloped 
beaches. Additional state assistance for open space lands would be based on a determination by the 
Legislature of the state's future role in open space, the role of regional and local govenment, and the 
methods to be used for protection of open space. 

6. The Legislature establish an Environmental Fund as a source of continuous funding for critically 
needed environmental control programs. The Legislature should earmark at least $100 mUlion per year 
during the next two years for the Environmental Fund and increased amounts during succeeding years 
based upon policy decisions identified in this report. 

7. Legislation be enacted to take effect when the voters approve the Environmental Bill of Rights, 
levying an excise tax on automobiles as the federal tax is eliminated and increasing temporarily the 
cigarette tax to pay for the environmental correction and protection costs. The excise and cigarette tax 
should be designed to raise $100 million annually for the next two years. Revenue from these sources 
should be placed in a special environmental quality fund. 

8. The Assembly Committee on Revenue and Taxation, with assistance from the appropriate state 
agencies; undertake a comprehensive study of alternative tax policies which would provide continuing 
revenue to pay environmental correction and protection costs and have an impact on pollution control, 
land use, and resource consumption consistent with a quality environment. 
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PREFACE 
The growing concern of California's citizens and its leaders over the degradation of our environment 
prompted the appointment by Assembly Speaker Monagan on January 7, 1970 of an Assembly Select 
Committee on Environmental Quality. The Speaker's concern over the environment was voiced in a 
recent address to the Commonwealth Club in which he said, "We have come to recognize that our atmos
phere is not infinite. We can run short of clean air, just as we can-and are-running short of clean water, 
green forests, and open space." 

The charge given by the Speaker to the Select Committee was to propose an Environmental Bill of Rights 
and legislative actions to protect California's environment. This report, developed to meet the assign
ment, is the first major effort undertaken to develop a comprehensive environmental quality program. 

The report lists the major reasons for environmental degradation, identifies the key policy issues and lays 
out an orderly process for assessing man's future activities in order to assure environmental protection 
and prevent environmental crises. 

Many of the report recommendations can be acted upon immediately; others will require further study 
prior to action during the 1970 session. A few of the recommendations will need considerable study and 
legislative committee consideration extending beyond the 1970 session. 

The report can be considered as the foundation for a long-range environmental plan to guide the Cali
fornia Assembly in its evaluation, policy development, oversight and control to assure a quality environ
ment for California. It identifies specific policy issues which should be decided over the next several years 
to provide environmental quality control in California. The report does not identify or propose answers 
to all of our specific environmental problems. Many of these are already under study by various govern
mental units. We have in this report, however, taken a major first step: we have for the first time proposed 
a systematic approach for identifying these critical problems. 

In another context, this report is just a beginning toward achieving environmental quality. We have 
much to learn in considering the impact of our future activities on the environment. New techniques, 
methods and controls must be developed to ensure that man's use of California's resources will be carried 
out with sensitivity and understanding. 
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INTRODUCTION 
Such concern for the environment is not new among those who work with living resources or whose 
products are valued for their beauty. The biologist, the naturalist and the architect, however, have now 
been joined by others. Many persons are convinced that, unless we solve current environmental prob
lems, ward off threatened ones and plan for a future quality environment, there will be no antidote for 
the toxins, no cures for the diseases, no place to seek a better environment and no place to hide from the 
existing one. 

Man·s environment is his total surroundings, the physical, biological, and cultural factors, both natural 
and man-made, which affect his health, senses and intellect. The major physical factors of the environ
ment which must be considered are the land, water, air, climates, sound, odors, tastes and man-made 
structures. The biological factors of the environment are the animals and plants, both wild and domestic, 
native and introduced. Man himself is part of the biological environment. Cultural environmental factors 
are the characteristic features of a given stage of civilization, the architectural styles, human activities 
and the available services and amenities. 

The quality of California·s early natural environment cannot be questioned. In the beginning were salu
brious climates, natural beauty and varied plant and animal life. Colonization by Spain in the mid-
1700" s marked the beginning of human impact on the state·s environment. Statehood and the discovery 
of gold triggered population growth and development. Man·s development of California improved the 
environment as well as damaged it. To a large degree, however, his impact on California was not planned. 
The changes, both good and bad, resulted from the pursuit of other goals. Significant was the pioneer 
ethic to subjugate nature rather than adjust to it. For the majority the goal was personal economic gain. 

The recent concern over the state·s threatened environment is largely due to a rapidly increasing popu
lation. Vast changes have been made in the lands and waters to accommodate growth. 

In the past we were able to identify the individual corporation or government agency responsible for 
despoliation. Recently, however, as the perils have increased, the target of our wrath has become dif
fused and complex. Who is responsible when Ponderosa Pine in Southern California die from smog from 
Los Angeles, 80 miles away? Who caused the concentrations of lead and pesticides found in ocean fish? 

As our understanding of the ecological effects of our actions has improved, we find we all are responsible
as government officials solving public problems, as developers and producers of goods and services and 
as citizens who consume the goods and use the services. 

Most vexing to the individual is his inability to cope with the environmental problems. He knows his 
car is part of the smog problem, but he has no alternate means of transportation. He sees his contribution 
to the solid waste loads, but all his supplies come in little, nondegradable packages. Nowhere is concern 
greater than among the young, and no wonder, for it is in their lives that the direst forecasts fall due. 
There is a great cry for leadership behind which citizens can rally. 

President Nixon has said, "The 1970's absolutely must be the years when America pays its debt to the 
past by reclaiming the purity of its air, its waters and our living environment. It is literally now or never:· 

Although current problems are great and serious damage has been done, California still has a quality 
environment which must be protected. We have the ability to enhance this environment and should do 
so. We must emphasize the activities that improve the healthfulness and beauty of our surroundings 
rather than the material products of our technology that, like the Roman circus, make us temporarily 
forget the deeper problems; 

.. ·.- :• PROBLEMS OF THE ENVIRONMENT 
Population increase and economic development in California cannot continue without consideration of 

._ the environmental impact of man's activities. What is good must be protected, what is bad must be 
prevented or corrected. The problem is how to plan and implement programs to preserve and enhance 

·· .~. the quality environment, rescue the degraded environment, and protect areas that are threatened. 

J ·· Not all environmental problems are known. Often where the problems have been identified, neither the 
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cause nor a feasible solution is known. In addition, there are interrelationships between problems that 
are unidentified; the solution to one problem may cause or intensify another. 

The need to counter the impact of a degraded environment is important. The prime need, however, is 
to prevent environmental problems. It is far better, for example, to control the source of air pollution 
than to develop more facilities for treating respiratory diseases. Significant expenditure of public re
sources will be required to reclaim degraded environments. Significant resources will also have to be 
ex~nded by_ industry and consurx:iers to cor~ec~ i~~diate and prevent f1:1ture ~nvironmental problems. 
This expenditure can only occur 1f the pubhc 1s w1lhng to support a basic reonentation of goals which 
will require us, individually and collectively, to consider in advance the environmental impact of our 
proposed actions. 

Specific Problems 
Among the many environmental problems in California, air pollution ranks as one of the most serious. 
It exists in much of the state, especially in the heavily populated areas, and is increasing both in area 
and intensity. 

Air pollution injures man's possessions, interferes with his activities, offends his senses and degrades his 
environment. The most serious impact of air pollution is on man's health. It is known to be the cause of 
respiratory diseases and eye irritation. 

Water pollution has been under attack in California for more than four decades. During this time the 
problems and threats have accelerated. Pollution from domestic sewage, a~ricultural fertilizers, pesticides 
and industrial wastes have degraded many waters. Since water is neither created nor destroyed, we must 
protect our quality waters and reclaim that water which has become polluted. 

Noise can destroy man's enjoyment of an otherwise satisfying environment. When complaints reach po
litically significant levels, noise producing activities are moved to less populated areas. The result is a 
creeping growth of areas filled with undesirable noise. 

Large quantities of solid waste degrade the environment by causing health problems, being unsightly 
and occupying space. An estimated 80 million tons of solid waste is produced annually in California. 
I ts disposal, however, can also cause air or water pollution. Better methods of disposal must be developed 
and attacks must be made on the source of the problem as well. 

Consideration of the problems of waste management illustrates the interrelationship of environmental 
problems. If waste products are burned, air pollution results. If severe controls are placed on burning, 
then serious water quality and solid waste disposal problems may result. The solution is to devise control 
measures which result in the least environmental degradation with consideration given to land use and 
water quality as well as air quality. 

Lands, waters and open space in urban areas are being used for activities which are not dependent on the 
special qualities of these resources. Wetlands have been drained so that waterfowl and water associated 
mammals are decimated. Bays and estuaries, never plentiful along California's coast, are now being filled, 
polluted, dredged and rearranged. 

Man's use of California land is wasteful. Prime agricultural land is studded with houses, open space is 
lost in cities, soils erode and hills are reshaped and even removed. Most of this damage is directly related 
to unplanned population growth. The use of the land must be planned with protection and enhancement 
of the environment a main objective. 

The use of water is a good illustration of the interrelationship of environmental problems. Much of our 
agriculture, our lawns and gardens, our city parks and golf courses depend on the availability of irrigation 
water during the long, dry periods of our Mediterranean climate. 

These benefits have not occurred without environmental changes, however, many of which are only now 
being recognized. 

Storage reservoirs inundated key winter deer ranges; diversions reduced natural flows; siltation degraded 
spawning beds; and high water temperatures repulsed, and at times killed, salmon and steelhead trout. . , 

This discussion has dealt with only some of the environmental problems. State government must develop 
a continuous process of identification and evaluation of all environmental problems. . ._ ·• ,;- ·",,' 
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MAJOR REASONS FOR ENVIRONMENTAL PROBLEMS 
This section of the report highlights the major reasons for California's environmental crisis. We must 
agree on the causes of this crisis before we can take the required actions. 

Lack of Environmental Goals 
California has no overall objectives toward which government and its citizens can work. The mlfuagement 
and development of California by government, corporations and private citizens is the sum of unplanned, 
uncoordinated and often cross-purpose pursuits. Each group seeks its own objectives, often with no regard 
for the consequences of its actions. This lack of goals and objectives has resulted in fragmented control 
measures which do not solve environmental problems. 

Goals which would provide a quality California environment can serve as the basis for determining how 
society can protect the environment. The elected and citizen leaders can then obtain public consensus 
on attainment of these goals. 

Improper Use and Application of Technology in California 
The complexity of modem society has resulted in over-specialization and a concomitant loss in our ability 
to understand the interrelationships between fields of knowledge. Thus, we have applied our specialized 
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knowledge to achieve practical goals with little consideration of environmental problems. 

In the private sector, competition requires firms to spend large sums on research and development. In 
1969, $19.2 billion was spent by industrial firms on research and development. Moreover, rapid tech
nological advance increases the expected rate of obsolescence. Therefore, even higher rates of return are 
required in order to take into account this shorter obsolescence period. For example, if we develop the 
ability to take oil from the ocean floor, we carry out the project as soon as possible before even newer 
developments antiquate our methods. The rapid application of this knowledge, however, means that 
environmental ramifications will be considered only after the oil is extracted, if at all. 

The public sector shows a similar inattention to the environmental effects of applied technology. Because 
government has the knowledge and ability to build dams, bridges and roads, it builds them, imposing 
short-run solutions irrespective of long-run environmental costs. Highway engineers may design roads 
with the prime objective of efficiency in moving goods and people, but with little or no consideration of 
land use, population distribution and other environmental factors. 

By concentrating scarce scientific resources in defense-related fields, government fails to encourage en
vironmental protection. The federal government supplies more than one-half of all industrial research 
and development funds, but five-sixths of this money goes to only two industries: 1) aircraft and missiles; 
and 2) electronic equipment and communications. Most effort is expended to increase a technological 
capability rather than to determine the environmerital effects of its application. 

As technology advances, our environment should improve rather than deteriorate; the opposite has 
occurred. 

Population Growth and Distribution 
The ability to reproduce has been the key to the survival of every species; it may prove the opposite for 
man. 

The population of California has doubled since 1950 and now stands past 20 million. By 1989, if the present 
trend continues, there will be five people living in the same space that is now occupied by three people. 

The population increase is not the result of natural population growth alone. Each year immigration and 
births swell California·s population by 200,000. Each day the state loses approximately 170 acres of 
farmlands for houses, schools, roads, factories and public facilities. Instead of controlling population, 
we accommodate it by building more productive facilities. 

Our environment is threatened not only by population growth, but also by the distribution of population. 
Californians regard '"BosWash,'' the megalopolis on the Eastern seaboard, as an East Coast phenomenon. 
Unfortunately, a "slurb" stretching from San Francisco to San Diego is not far in the future. This con
centration of people multiplies the problems of our major metropolitan centers. As an example, solid 
waste disposal was not regarded as a major problem a few years ago, but today we hear of cities plan
ning to ship garbage by railroad to open spaces hundreds of miles away. 

We are approaching the point of diminishing returns not .because we cannot produce enough, but because 
what and how we produce is creating an environment unable to support human !if e. To improve the 
quality of our environment, we must exert. greater influence over population growth and distribution. 

Philosophy That All Growth Is Good 
Economic growth has always been regarded as a major criterion of our economy's performance. Growth 
implies that our economy is well functioning and providing an ever greater benefit to society. By 1971., 
our gross national product (GNP), the total market value of all goods and services produced in a year, 
will be more than one trillion dollars. California's total output is greater than $100 billion, an output 
surpassed by only six countries in the world. Does this growth in affluence mean we are better off than 
before? Not necessarily. Economic growth means that the goods and services produced for the market 
have increased, but it tells us nothing of the composition or quality of this output. More importantly, 
with respect to the environment, economic growth does not reflect the increase in those products which 
are not sold, such as .smog and pollution. Paradoxically, if smog increases and, thus, the number of anti
smog devices sold increases, growth appears to have occurred. Clearly, we are not better off because of 
of this spurious growth concept. 

Many returns to investments appear profitable. When industry moves into a new area, the transporta
tion, power, water and communications expand. This income and employment increase prompts even 
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more local growth. A single occurrence ordinarily would not cause irreparable harm, but when unplanned 
growth occurs at the rate it does in California, irreversible damage to the environment is the result. Streams 
are despoiled, air is polluted, and the land contaminated. Such growth provides only short-run economic 
gain and results in short-run economic loss as well. In 1%9, smog caused a $250 million loss to California 
agriculture. Thus, growth which ruins the environment also results in losses to seemingly unrelated sec
tors in the economy. Now the public is faced with paying the cost of correcting serious environmental 
problems caused by the activities of both government and private business. In many cases the original 
agencies or firms who caused the problem are no longer identifiable, available or legally responsible. 

Government-Functionalization and Organization 
To provide public services to its citizens, California has a state government, 58 county units, over 300 
cities and approximately 4,000 special purpose districts. In addition, the federal government manages 
approximately half of the land area of the state, directly carries out major public works activites and 
infuses an estimated $6 billion annually in grants and loans. Coordinating and integrating these govern
mental levels in order to develop a unified approach to public policy is a monumental task. Government 
at each level has been organized into functional units, each with its own objectives, which act on the 
environment only in pursuit of these objectives. 

The water and highway development programs conducted by the major public works bureaucracies 
often demonstrate the environmental consequences of this functionalism. 

No level of government has been charged with dealing comprehensively with environmental questions. 
The political forces representing special interests in environmental matters have been stronger collec
tively than the forces concerned with its quality. 

The jurisdictional boundaries of government also present serious, ~hallenges in dealing with environ
mental problems. Recent studies by the Legislature and others hav~';oemonstrated that both the causes 
and solutions to most environmental problems are beyond the capacity or jurisdiction of any single local 
governmental unit. Actions taken within one governmental unit can have a serious environmental im
pact upon citizens in other areas. Studies of San Francisco Bay filling, water quality in the San Joaquin, 
Sacramento and San Francisco areas and pollution problems at Lake Tahoe have established that at 
least an area-wide approach must be taken to most environmental issues. 

Lack of Legal and Judicial Precedent 
Since man's main concern from the beginning of California's development has been the exploitation of 
resources to develop the economy, the bulk of the law and the weight of judicial precedent has tended 
to favor special interests. 

California has developed laws, regulations and administrative means to apply the conservation phil
osophy of wise use to our natural resources, such as fisheries, timber, water and minerals. Because of 
our functional, special purpose approach, however, only the most direct damaging of resources is con
trolled by statutes or regulations. The indirect consequences are seldom identified. 

The development of goals and statutes to maintain environmental quality will provide the necessary 
legal and judicial foundation. 

Failure to Understand the Impact of Our Activities On the Environment 
Man no longer enjoys the margin of error that space, time and relative lack of power once provided for 
his ecological miscalculations. These mistakes may be cumulative-and irreversible. 

Further, man's ability to create adverse effects, even as he seeks to enhance the good life, may be greater 
than his ability to perceive, prevent and control these effects. The breakdown of one small element may 
illuminate the vulnerability of the entire environmental and technological system. 

We must spend more of our research and development funds on finding out how we are changing our 
environment. A greater burden of proof must be placed on the corporation or governmental unit which 
intends to apply new technology so that the impact on the environment of new techniques and processes 
can be evaluated in advance. If the impact may have significant negative effects, then the implementa
tion of new technology should be slowed until the environmental hazards are eliminated. 

We must apply fully the knowledge we now have. Our ignorance is not half as vast as our failure to use 
what we now know. . .... ,_. ,, ,, . . . 
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ENVIRONMENTAL POLICY 
California's environmental problems and the reasons for the state's environmental decline demonstrate 
the need for action based on constitutional goals and legislative policies. Without these goals and poli
cies, our actions have resulted in fragmented efforts with little understanding of the consequences. 

We must develop an orderly process that prevents environmental damage, better identifies the true 
costs and consequences of our public and private actions, and prevents over-commitment of our limited 
resources. 

To develop this process we need constitutional goals and policies which establish legislative intent and 
the means to attain these goals. Implementation of these policies will require improving the planning 
process at all levels of government. In addition, organizational capability, evaluation and control must 
be improved. If legislative policies are implemented efficiently, all those whose activities influence Cali
fornia's environment will know what is expected of them and we will learn if they fulfilled their responsi
bilities. 

This report does not provide answers to, or identify, all of the policy questions related to California's 
future growth, but it does propose ways of improving our ability to deal with these questions partic
ularly in reference to environmental protection. For example, greater attention must be given to waste 
water reclamation if any free-flowing rivers are to remain in California. Our future power developments 
must be based on more than power needs alone. A new land ethic will be required providing that in using 
his land a citizen has trustee responsibilities not now considered. The resolution of these kinds of issues 
are dependent upon government leadership, greater public involvement and consideration of long-term 
consequences. 

The application and use of a process which identifies the environmental impact of our future actions 
will minimize future damage. We will be able to identify and charge the total cost of any action to its bene
ficiary, and prevent long-term resource losses which can never be recovered for the benefit of man. 

ENVIRONMENTAL BILL OF RIGHTS 
A constitutional amendment (see Appendix A) is pr~sed to provide California citizens with a Bill of 
Rights establishing a goal of a quality environment. The amendment will give the voters an opportunity 
to indicate their views regarding the environment and will provide a sense of direction and purpose for 
California's leaders. · 

This Bill of Rights would declare it to be the policy of the State of California to develop and maintain 
a quality environment in order to assure for the people of the state, now and in the future, clean air, 
pure water, freedom from excessive noise, and enjoyment of scenic, historic, natural, and esthetic values. 

The Bill of Rights would also direct the Legislature to attain these goals by enacting appropriate legis
lation. 

The placing of the Bill of Rights in the Constitution will ensure that legislative enactments to protect 
the environment will apply to all governmental agencies in California including charter cities, the Public 
Utilities Commission, the University of California and all other agencies now exempt from full legislative 
control under existing constitutional provisions. In addition, a constitutional amendment will minimize 
potential litigation and expedite attainment of the goals. 

The constitutional provision on the environment and subsequent legislative enactments will demonstrate 
the responsiveness and intent of the legislative branch to fulfill the needs of California's citizens. 

The 1970 Legislature should adopt the proposed Environmental Bill of Rights as a constitu
tional amendment to be placed on the November 1970 ballot. ,, 

L-.----------------------------------------------11 
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ENVIRONMENTAL QUALITY ACT OF 1970 
A legislative enactment is needed to establish the intent of the Legislature to maintain a quality environ
ment and to provide the statutory actions required to carry out this intent at every level of California 
government. 

The proposed Environmental Quality Act of 1970 (see Appendix B) recognizes the need to provide an 
environment that at all times is healthful and pleasing to the senses and intellect of man and recognizes 
the need to better understand the relationship of man to his surroundings. The act recognizes that the 
capacity of the environment is limited and that every citizen has responsibilities to protect environmental 
quality. 

The proposed legislative policy identifies the need to protect, rehabilitate and enhance the environment 
and recognizes some of the key attributes of good environmental quality. Government agencies are 
charged with developing improved methods to assure long-term environmental protection. 

1. The act requires that all state agencies: 
a. Make environmental impact reports on any programs they propose which could have a signifi

cant effect on the environment, prior to requesting any funds other than planning funds; 
b. Make environmental impact reports on any federal project prior to transmitting official com

ments to the federal government; 
c. Expend funds to protect the environment from problems caused by the agencies' activities; 
d. Review their statutory authority and recommend to the Legislature by January 1971, changes 

necessary to assure full compliance of these statutes with legislative environmental policies. 

2. The act would provide that local agencies: 
a. Make environmental impact reports on programs which could have a significant effect on the 

environment, prior to receiving any funds other than planning funds from state agencies which 
allocate state or federal money. 

b. Make environmental impact studies and consider alternative methods on any program they 
carry out which may have a significant effect on the environment. 

It should be recognized that the preparation c;,f environmental impact reports by all levels of California 
government will not automatically prevent all environmental degradation. The impact reports, how
ever, will provide the initial steps for applying an orderly process to the consideration of the relationship 
of man's activities to the environment. Almost every activity has some environmental impact-and 
despite our advanced technology we do not fully understand the real significance of the many actions 
we undertake. Our challenge, therefore, is to improve our ability to perceive and prevent those mistakes 
that may be cumulative and irreversible. 

The proposed Environmental Quality Act recognizes fully the need to develop standards and procedures 
and the need for consideration of qualitative and long-term costs and benefits as well as economic and 
short-term considerations. Government is charged with developing such environmental standards and 
procedures. 

The report recommends future action by both the executive and legislative branch to evaluate our progress 
and develop and recommend additional legislative policy based upon our experiences. The proposed 
Environmental Quality Act can be the basis for preventing ecological disasters while we improve our 
ability to create and maintain conditions under which man and nature can exist in productive harmony. 

The Legislature should adopt the Environmental Quality Act of 1970. 
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PLANNING AND POLICY DEVELOPMENT 
STATE, REGIONAL, LOCAL 

The planning process at all levels of government must be improved to give greater consideration to en
vironmental questions. Concern for the environment must be incorporated into the regular planning 
process, not evoked as a result of damage done. This section of the report explores the shortcomings of 
the existing state planning process and recommends needed changes. The section contains recommenda
tions on regional and local planning. Specific environmental planning activities that should begin im
mediately are also identified. 

State Planning 
The solution to long-range environmental problems requires an orderly and sustained planning process 
at the state, regional and local levels of government. The state planning function must be strengthened, 
particularly in relation to an expanded state environmental quality effort. Other aspects of the state's 
growth and development, however, such as economic development and urban problems, also need to be 
considered in any formal reorganization of the state planning function. 

The California Government Code assigns to the State Office of Planning certain planning and coordina
tion functions. The Office has been unsuccessful in carrying out the intent of the Legislature. Serious 
consideration has not been given to its findings and recommendations by the executive or legislative 
branches. The State Development Plan, the culmination of almost ten years of planning effort and con
siderable expenditure of federal and state funds, has yet to be endorsed as official state policy. The Legis
lature should act to correct the present situation by establishing a new unit of state government which 
can effectively take the lead in developing a policy framework within which state agency plans may be 
developed and within which conflicts in agency plans and programs may be resolved. 

The present State Office of Planning should be abolished and replaced by the State Policy 
Development Office with a clear charge to recommend legislative and administrative pro
grams and actions required to carry out environmental policy directives. Legislation 
creating the new Policy Development Office should be enacted during the 1970 session 
and funds to enable the Office to carry out the functions recommended in this report 
should be appropriated in the 1970-71 Budget. 

In the past, state planning has been too remote from decision-making. Programs, policies and expendi
tures required to solve environmental problems must be initiated and supported by the Governor, and he 
must have knowledge of the consequences of alternate courses of action. Further, it is the Governor who 
is responsible for reconciling conflicts and duplication among state agencies. The proposed State Policy 

ENviRONMENTAL BILL OF R.JCHTS 

\ 
i 

I 
! 
I 

377



LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
)6

66
-1

91
7

r 

i 

Development Office should be readily accessible to the Governor as a major source of assistance in both 
these areas of executive responsibility. 

The proposed State Policy Development Office should function as an independent staff 
unit reporting directly to the Governor. 

Pr_eservati~n of the state's environment depends o~ incre8:sed_ knowledge of ~he impact of public and 
prryate actions on 01:1r resources. As pa_rt ~f a state":'i~e momtormg program_. criteria should be developed 
wh~ch could be app!ied by state agencies m ~et~rmmmg and reporting the impact of their programs and 
actions on the states environment. The momtonng system proposed would not only assess air water and 
solid waste pollution, as well as threats to public health from other sources, but also would co~ider gains 
or losses in preserving unique resources, such as fish and wildlife habitat, beaches and prime agricultural 
lands. The development of the monitoring system might well include identification of key "environ
mental indicators·· which would signal degradation of the state's environment. The system could be de
veloped by the proposed State Policy Development Office in cooperation with appropriate federal, state 
and local agencies. Inauguration of an environmental monitoring system should be a matter of high 
priority in an expanded statewide environmental protection program. 

The proposed State Policy Development Office should develop an integrated environ
mental monitoring system which would highlight emerging environmental problems. 

The Governor, and through him, the Legislature, should receive from the proposed State Policy Develop
ment Office continuous intelligence on matters which require prompt state action, for example, immediate 
threats to public health or to unique resources; timely state response to new federal policies; and the 
application of new technology to state problems. Every two years the Office should provide the Governor 
with a major report on the California environment. The report would form the basis for a formal en
vironmental program which the Governor would present to the Legislature. 

The proposed biennial report would raise major policy issues relating to the state's growth and develop
ment, present alternate courses of state action and recommend specific legislative and administrative 
policies and actions required to preserve the state's environmental quality. The report would also identify 
progress in the achievement of plans to guide individual state functions, such as fish and wildlife, parks 
and open space, transportation, and water development. The Governor's recommendations for new 
programs would be presented. If the biennial report is supplemented by recommendations concerning 
population growth, economic development, urban expansion and statewide land use policy, and sup
ported by strong agency plans, the report should replace the present statutory requirements for a State 
Development Plan. 

A major product of the proposed State Policy Development Office should be the prepara
tion of a biennial report which the Governor would review, approve and forward to the 
Legislature as his "State of the California Environment" program. The first report should 
be presented to the Legislature at the 1971 session. 

Within state government there is no effective process for identifying and resolving conflicts in the ob
jectives of major state programs. This lack of a process for resolving conflicts is particularly evident in 
those programs which affect the quality of the environment. The state budget process is a key element in 
implementing environmental policy. Reflecting this fact, this report calls for the preparation of an "en
vironmental budget" as (art of the annual state budget. The State Policy Development Office should 
assist the Department o Finance in annually reviewing proposed programs and expenditures included 
within the environmental budget. The Office should determine that uniform criteria have been utilized 
to measure environmental impact. When conflicts among state programs are found, Agency Secretaries 
should be notified and an attempt made to resolve the problems. If such efforts are not successful, the 
findings and recommendations of the Policy Development Office should be transmitted to the Governor 
for reconciliation. The establishment of the proposed State Policy Development Office will thus strengthen 
the Governor's ability to carry out the role of final arbiter of program and policy conflicts. 

Over $6 billion in federal grant funds are allocated annually to state and local governments in California 
for programs related to environmental quality. The Federal Intergovernmental Cooperation Act of 1968, 
is designed to strengthen the coordination of federal grant programs and ensure that they are in accord 
with state and regional development goals. Assigning grant review and coordination to the State Policy 
Development Office will carry out the intent of this federal legislation, and improve the process by which 
priorities for funding are determined. · 

The proposed State Policy Development Office should conduct continuing oversight of 
environmental policy. Such oversight should include: (a) review of proposed state plans, 
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programs, and expenditures to assure their compliance with the Environmental Quality 
Act of 1970; and (b) establishment of criteria for federal grants designated for environ
mental purposes and coordination of the allocation of grant funds to state and local 
agencies. 

The current State Development Plan emphasizes the necessity for statewide land use policy, but does not 
set forth such policy or identify the geographical areas requiring action. State agencies, however, have 
classified land, inventoried resources and plotted population distribution. Analyzing and synthesizing 
this information into a statewide system will require close cooperation by state agencies and a major 
coordination effort by the proposed State Policy Development Office. Within a short period of time, 
however, it should be possible to identify high priority areas and to develop a "crash program" to preserve 
them, using the full fiscal, regulatory and other powers of state government. The following kinds of lands 
and waters are illustrative of those which might be included within such a high priority state system. 
The common criteria is that the resource involved be of major significance to the state as a whole. 

1. Areas of outstanding scientific, scenic and recreation value. 

2. Areas which are required as habitat for significant fish and wildlife resources, including rare and 
endangered species. 

3. Forest and agricultural lands which are judged to be of major importance in meeting future needs 
for food, fiber and timber. 

4. Areas which provide green space and open areas in and around high density metropolitan develop
ment. 

5. Areas which are required to provide needed access to coastal beaches, lakeshores, and riverbanks. 

6. Areas which require special development regulation because of hazardous or special conditions, 
e.g., earthquake fault zones, unstable slide areas, flood plains, watersheds. 

7. Areas which serve as connecting links between major public recreation and open space sites, e.g., 
utility easements, stream banks, trails, scenic highway corridors. 

8. Areas of major historic or cultural interest. 

The proposed State Policy Development Office should give priority to the development 
of statewide land use policy as a framework for state functional plans, such as water 
development and transportation, and as a guide to federal, regional and local plans and 
programs. Studies should be undertaken immediately to develop, in conjunction with 
appropriate state agencies, a statewide program of protecting unique land resources. The 
program should be formally presented to the Legislature at the 1972 session. 

The programs of state agencies have a major impact on the state·s environment, and the Agency Secre
taries should be responsible for directing the attention of the Governor and the Legislature to long-term 
goals, needs and implementation measures in the areas over which they have jurisdiction. 

At the present time, environmental conflicts between departments or between two agencies are negotiated 
by the Agency Secretaries. Such negotiation, however, seldom results in written policy which could guide 
future decisions and aid in developing public understanding and support. 

The preparation of comprehensive agency plans would force the identification of key agency policy matters 
in planning, the formulation of objectives, the projection of demands and the establishment of criteria 
and programs. C.Omprehensive agency plans would also serve as major components of an overall state 
environmental program. The proposed State Policy Office should continually assess the needs for the 
preparation and revision of agency plans and should request that appropriate action be taken by the 
Agency Secretaries. 

Responsibility for the basic planning work, however, should remain with the Agency Secretaries and 
Department Directors. 

As suggested above, the State Policy Development Office should be charged with reviewing the functional 
plans submitted by Agency Secretaries to ensure that they do not conflict with other state plans and 
policies. This review should be completed prior to transmittal of such plans to the Legislature. As in the 
case of ongoing programs, the Governor should make the final determination when plan conflicts cannot 
be reconciled at the Agency level. 

The Secretaries of the State Resources, Transportation, and Agriculture and Services 
Agencies should be charged with ensuring that long-range plans are prepared for the 
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.,:;-t~ '"-·. functions over which they have responsibility. The plans should be guided by the en

vironmental quality goals and objectives recommended in this report. The comprehen
sive agency plans should be formally transmitted by the Governor to the Legislature no 
later than July 1, 1973. The proposed State Policy Development Office should review the 
agency plans for conformance to state policy prior to their approval by the Governor. 

As recommended in the following section, the state-designated planning regions should be activated and 
the preparation of regional plans, including strong environmental elements, made mandatory. The prepa
ration of these plans should include participation by state agencies, such as the Departments of Fish 
and Game, Water Resources, Parks and Recreation, and the Division of Highways which have expertise 
and technical knowledge not readily available to regional agencies and which operate programs which 
exert a major influeqee on regional development. The State Policy Development Office should review 
regional planning programs to assure that regional plans are consistent with statewide environmental 
goals. A project in one region, such as the San Joaquin master drain, should not create environmental 
quality problems in other regions. 

The proposed State Policy Development Office should assist in the preparation of regional 
plans, including coordinating the participation of state agencies in regional planning 
efforts. The office should also review completed regional plans to determine their impact 
on statewide resources and environmental goals and policies. 

Regional Planning 
California's topography and geography cordon off the state into watersheds, air basins, river basins, bays 
and coastal zones. In addition, each part of the state is beset with different environmental problems. In 
Los Angeles, for example, air quality might rank as a top priority problem with water quality assigned a 
second or third ranking. In the Sacramento-San Joaquin Delta the order might be reversed. Therefore, 
development of programs for conserving the state's environment and resources clearly demands a regional 
approach. 

Our present governmental institutions are poorly equipped to determine regional priorities. Individual 
cities and counties lack the jurisdictional ability, legal responsibility and in many instances, the technical 
knowledge to deal with the environment of a region. In addition, no systematic procedure exists for en
suring that environmental priorities are set at the regional level. 

Present state law requires that the state be divided into planning regions (Government Code, Section 
342 I 6). Although these regions were established in I %5, they have not affected decisions about the en
vironment because the law does not require that environmental planning be conducted within these 
regions. As a result, development of environmental plans and programs has been contingent on the initia
tive of local governments and their ability to work out cooperative planning arrangements with their 
neighbors. 

The voluntary formation of regional planning agencies has occurred mainly in the urban regions of the 
state where problems of open space, air quality and water quality are critical. Examples of such action 
are the Association of Bay Area Governments (ABAG) in the San Francisco Bay area, Southern Cali
fornia Association of Governments in the Los Angeles area (SCAG) , and San Diego Comprehensive 
Planning Organization in the San Diego area. In the less urbanized areas of the state, voluntary regional 
agencies have not evolved. As a result, valuable lead time has been lost in developing programs for con
serving the resources of these regions. 

Environmental planning undertaken by voluntary agencies typically has dealt only with matters agreed 
on by the participants. This has led to piecemeal and, consequently, unsatisfactory planning. In the 
San Francisco Bay area, for example, ABAG developed a satisfactory open space element in its regional 
plan but ignored fundamental environmental issues such as the conservation of San Francisco Bay, the 
maintenance of water quality in the bay and the delta, and the disposal of solid waste. Thus, in response 
to citizens· demands, the state was forced to organize, fund and undertake specific regional planning 
projects, such as the conservation and development of San Francisco Bay by the San Francisco Bay 
Conservation and Development Commission (BCDC) , a state agency. 

In some state-designated regions planning has occurred on a subregional basis. The Sacramento Regional 
Area Planning Commission, is currently developing plans for part of the state-designated region. This 
approach to regional planning shares the previously mentioned drawbacks, but compounds them by limit
ing its viewpoint to one part of the region. 

Federal grant programs have a direct impact upon the environment. Recently the federal government 
listed almost 50 programs dealing with such matters as open space, airport construction, water supply 
and distribution, highways, mass transportation facilities and land conservation. The State Council on 
Intergovernmental Relations has estimated that during the current fiscal year approximately $6 billion 
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in federal money will be given to governmental agencies in California under these programs. As noted 
earlier, Title IV of the Intergovernmental Cooperation Act of 1968 expressed the intent that these grant 
programs help fulfill state and regional objectives as well as the immediate objectives of the local agency 
requesting the grant. The statute authorized the establishment of a state and regional clearing house to 
determine if grant applications were consistent with state and regional plans and programs. Obviously, 
in the absence of regional plans and programs, there is no way to determine whether the federal money 
is being spent for projects which further regional goals as well as local objectives. 

By statute regional planning agencies should be required in each state-designated plan
ning region by January 1, 1971. Further, adoption of interim regional plans should be made 
mandatory in each of these state-designated regions by July 1, 1972. Following the prec
edent which has already been established for city and county general plans, the man
datory elements in each regional plan should be specified. These should include at least 
the following: 

a. An environmental quality element which provides for the integrated development, 
management and control of contaminants or waste materials discharged into or 
deposited in, under or on any land, air or waters within the region, noise or any 
other similar environmental factor. 

b. An open space element providing for the preservation, development, management, 
and utilization of open space within the region. 

c. A transportation element for the development and management of an integrated 
system of transporting people and goods within the region. 

d A natural resources element providing for the preservation, development, manage
ment and utilization of agricultural, scenic, scientific and other natural resources 
within the region. 

Local governments should be permitted to form regional agencies through any of the several organiza
tional methods available to them Uoint exercise of powers, regional planning districts, area planning 
agencies, etc.). If such an agency has not been formed in a region by January 1, 1971, an appropriate 
state agency should automatically perform regional planning for that region until the local governments 
have established a regional planning agency. 

Each regional agency should be required to review the general plans of all cities and counties within the 
region and to indicate any inconsistencies with the regional plan together with recommendations for 
resolving them. 

In view of the statewide interest in uniform regional planning, the state should fund an equitable share 
of the cost of each regional agency. The state should also provide technical advice and assistance in the 
preparation and maintenance of regional plans. 

The above recommendations are not intended, and should not be construed, to advocate the substitu
tion of regional planning for local planning. The recommendations are silent in regard to specific pro
grams which may be necessary to deal with individual environmental problems in each region. No de
cisions about such programs or about the need for additional legislation can be made at the present time. 
The committee feels that the essential task facing the 1970 Legislature is to establish regional planning 
procedures which will identify problems and list alternative programs for their solutions. Not until this 
initial step has occurred can the need for additional legislation be evaluated. 

Locaf Planning 
The impact of California's rapid urbanization on its natural resources has received insufficient attention. 
Plans for the accommodation of large numbers of city dwellers have typically given insufficient attention 
to the natural elements of land, water, air, minerals, fish, wildlife and open space. Consideration of these 
elements is vital to the future quality of the state's environment and they should be integral components 
of local master plans. 
The State Planning Act should be amended to require the inclusion of a "conservation 
element" as a mandatory part of the city and county general plan. 
The committee recommends that the Assembly Committee on Local Government be 

· assigned the task of developing legislation to implement the above recommendations on 
regional and local planning. - . -- - -,!''·•-··, a•- - , __ ,_ .. . ;. 
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IMPLEMENTATION AND OVERSIGHT 
To ensure the rapid implementation of actions necessary to attain environmental goals, the legislative 
and executive branches must establish methods to evaluate our progress and establish controls in those 
fields where guidelines are lacking. 

Responsibility must be assigned to government for emerging environmental problems, such as noise and 
solid waste. This section of the report outlines these implementation actions. 

Future Assembly Action to Evaluate, Control and Develop Policy to Meet Environmental Goals 
This report concludes that planning at the local, regional and state level should be strengthened in order 
that environmental issues will be raised, necessary public policies developed and corrective action taken. 
The report notes that basic policies relating to land use, population growth and distribution, and inte
grated resource management cut across the present lines of authority of governmental jurisdictions and 
state agencies. This is equally true within the Assembly, where these issues may affect the concerns of 
two or more of the standing policy committees. 

In recognition of this fact, the Select Committee on Environmental Quality was set up to develop policy 
guidelines to assist the committees in handling environmental legislation during this session. The report 
indicates that there will continue to arise environmental issues of statewide concern which require a high 
level and multi-interest approach and that a continuing policy development function within the Assembly 
appears to be justified. 

The Assembly has consistently taken the view that it must have the capability to act independently in 
policy development, review and oversight. Acting on this position, the Assembly has created an effective 
committee structure and strong staff support. 

The Assembly should take additional action to affirm its role in long-range policy development, with em
phasis on environmental problems. It is believed that this can be accomplished if there is, within the 
Assembly, a function which is roughly parallel to the policy overview function within the executive 
branch. This function need not take the form of a standing committee. Since it is proposed that every 
two years the Governor transmit to the Legislature a major environmental policy and program report, 
it would appear that every two years would be an appropriate time to constitute an appropriate sub
committee. 

The subcommittee, which could operate as an adjunct of the General Research Committee, might be 
directed to receive and review the Governor·s report and determine an appropriate legislative response. 
The report may raise issues which require futher analysis or the subcommittee may wish to undertake 
additional independent study in certain problem areas. The Assembly Office of Research, the Assembly 
Science and Technology Advisory Council and other resources of the Assembly could be placed at the 
disposal of the group. 

In much the same manner as the Assembly Select Committee on Environmental Quality has operated, 
the subcommittee would evaluate present policies and problems and recommend ~ppropriate action by 
Assembly policy committees and the executive branch. The subcommittee might operate for all or part 
of a legislative session. In any case, provision should be made for its activation at the discretion of the 
Speaker. Membership on the subcommittee might vary according to the priority of issues to be considered. 

A resolution should be adopted by the Assembly establishing an appropriate subcommittee 
to examine environmental policies and problems and recommend action by Assembly 
policy committees and the executive branch. 

The resolution establishing the legislative policy function should: 
1. Establish the intent of the Assembly to conduct a continuous evaluation of environmental goals and 

policies and their implementation; 

2. Request the Speaker to establish every two years, or as needed, an Environmental Policy Subcom-
mittee of the General Research Committee; · · 

3. Outline the general function of the subcommittee, including: 
a. identification. of growth and development trends which have a major impact on the state's 

environment; ·· :: ·-·· •'.' . 
b. review and evaluation of reports, plans and other documents which serve as guidelines for state 

actions affecting the environment; 
c. determination of the extent to which the impact of state programs on the environment has been 

consistently measured in accordance with established criteria; and 
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d. recommendations for actions to be taken by the executive branch and by Assembly policy com
mittees to respond to pressing environmental concerns; 

4. Call upon the Assembly Office of Research, the Assembly Science and Technology Advisory Council 
and other legislative staff to cooperate with the subcommittee, including conducting studies as 
requested by the subcommittee. 

Population Growth and Distribution Policy 
The demand placed on California's resources by an increasing population has resulted in the degradation 
of our environment. The distribution of this population magnifies the degradation. If present urbaniza
tion trends continue, additional millions of arable acres will be lost to highways and urban developments. 
A change in the earth's heat balance may alter the climate of the entire world. Increased smog will result 
in disease and death. 

Rather than continuing to accommodate current population growth and migration patterns, California 
must exert a positive influence and develop a population growth and distribution policy. This policy can 
be developed by: 

I. Examining the environmental implications of alternative population growth rates and distribution; 
determining population growth rates and distribution consistent with a quality environment. 

2. Developing population growth and distribution policy incorporating these criteria. 

3. Using the state's water, power, transportation and communication systems to help achieve the goals 
set forth in the policy. 

The recently established Assembly Science and Technology Advisory Council should be 
requested to study and formulate recommendations regarding a state population policy 
for future legislative action. 

Transportation Policy 
The transportation network has a profound effect upon the quality of the environment in California. It is 
largely responsible for the shape and character of urban areas. It determines access, efficient use, and in 
many instances our ability to preserve recreational areas. According to present experience, it has a major 
impact on the quality of our air and the ecology of areas through which transportation corridors pass. 

In spite of the obvious and critical relationship between environmental quality and the transportation 
network, there are, at present, no effective mechanisms for ensuring that transportation facilities conform 
to and support our environmental goals. 

To date, almost no governmental planning has taken place to use transportation as a means of influencing 
population distribution or to make wise use of recreational areas. The Division of Highways has complete 
authority in determining route location and its chief criteria are demand and engineering feasibility. 

The motor vehicle is responsible for over 60% of the state's air pollution and a growing amount of noise 
and ecological disturbance. Yet the limitations in the California Constitution (Article XXVI) on the 
expenditure of highway user tax revenues both encourage increased use of automobiles and effectively 
prevent the development of alternative modes of travel. Because there is a large pool of state revenues 
earmarked exclusively for highway development, local governments are forced to invest in roads even 
when alternative facilities would be more efficient and cause less pollution and dislocation. In turn, there 
is no incentive for private industry to develop or improve alternatives to the private car because they 
see no potential market. 

Article XXVI also does not clearly permit the use of highway user tax revenues for pollution control. 
Vehicle registration and weight fees may be used to enforce motor vehicle laws, and on this basis a $1.2 
million annual appropriation from the Motor Vehicle Fund is made to the Air Resources Board. How
ever, there is considerable disagreement regarding the use of these revenues for major research and de
velopment programs in smog and noise pollution control and for reducing ecological disturbance caused 
by highway construction. Both the Department of Public Works and the Business and Transportation 
Agency have requested that Article XXVI be amended to clearly permit the use of highway user tax 
revenues for vehicle caused pollution control. 

Article XX.VI of the California Constitution should be amended to allow the use of gas 
tax funds for: 1) the development of a balanced transportation system including rapid 
transit, and 2) for the expenditure of these funds for smog control, the prevention of en
vironmental damage and the mitigation of such damage when it is unavoidable. 
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Noise Abatement 
Community noise is one of the most pervasive environmental pollutants. The cacophony of the air con
ditioner, jet engine and diesel truck form a constant accompaniment to 20th Century living. 

Airport noise alone has provoked billions of dollars in lawsuits and massive disruptions of property values. 
School districts have found that aircraft noise increases the cost of education in the vicinity of airports. 

· The Los Angeles Board of Education estimates that it would cost $8.6 million to soundproof twenty-six 
of the forty schools which are subject to aircraft noise. 

Recently the U. S. Surgeon General announced that between six and sixteen million Americans are going 
deaf from occupational noise. Medical research is beginning to show, however, that loss of hearing is not 
the only ill effect of noise. Loud sounds can affect the blood pressure, the functions of the heart and the 
nervous system. While the apparent or psychological tolerance for noise by most persons is high, the actual 
physical and psychological effects of noise are serious. 

Current statutes regulate noise levels for motor vehicles and require the adoption by 1971 of aircraft 
noise standards. Enforcement of vehicle noise law, however, is on a complaint basis and the statute does 
not take into account the synergistic effect of highway patterns and traffic volume. 

The Department of Industrial Relations sets minimum standards for noise levels in places of employment, 
although the regulations point out that compliance with these orders does not necessarily prevent a 
hearing loss to all employees, but only provides an environment that is considered "reasonably safe ... 

None of the existing statutes or regulations addresses the problem of community noise, a problem which 
extends over multiple jurisdictions and includes a variety of sources. 

We recommend that the Speaker designate an appropriate Assembly committee to work . 
with state agencies in studying the problem of community noise and recommend stand
ards and the enforcement required to regulate noise pollution on a statewide basis. 

Waste Disposal 
The environmental effects of waste disposal are well established. In addition to the visual assault of 
wrecking yards, garbage dumps and foaming rivers, 22 human diseases are associated with solid wastes. 
Open burning of urban and agricultural wastes defiles the air. The leaching of dumps, landfills and in
adequate sewage treatment contaminate the surface water and the groundwater. 

Traditionally, solid waste was carted beyond a city"s own confines, dumped on the land and eventually 
burned. Today, in an age of urban sprawl, nondegradable materials and planned obsolescence, the volume 
of waste has outstripped the ability of local communities to dispose of waste. Each of Ca!ifornia·s 20 
million residents throws away 20 pounds of solid wastes daily. For these reasons it is necessary to co
ordinate, at all levels of government, our efforts to dispose of waste. 

Present .state control of waste disposal is limited. The State Water Resources Control Board, which 
already has a functioning regional planning and regulatory organization, should be given overall respon
sibility for statewide solid waste planning and for the establishment of standards for solid waste manage
ment. The Department of Public Health should make public health recommendations to the Board. 

The Speaker should designate the appropriate Assembly committee to work with state 
agencies in defining the state's role in waste disposal. 

Environmental and Ecological Education 
The environmental problems confronting California result not only from the activities of public and 
private concerns, but also from the activities of individuals. Many of California"s citizens have a casual 
attitude toward the environment. This is caused, in part, by a lack of knowledge about man·s relationship 
to his environment. Fortunately, the need to teach environmental and ecological subjects has now been 
recognized. 

A Conservation Education Service has been created in the Department of Education. The service en
courages the development of educational opportunities specifically related to the conservation of natural 
resources, including the development of nature centers and wildlife education camps. Moreover, the 
State Superintendent of Public Instruction, on the recommendation of the Conservation Education 
Service, is authorized to make planning grants to school districts to assist them in determining the feasi-

E.NvlRONMENTAL BILL OF RJcHTS ·: 

·,.-·, 

385



LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
)6

66
-1

91
7

bility of programs and classes in conservation education and the maintenance of outdoor education 
camps. To implement this program, $174,000 was recommended. These funds, however, have not been 
budgeted and only $35,000 in federal funds have been utilized. 

The Conservation Education Service in the Department of Education should be ade
quately funded. 

That efforts are needed to provide environmental and ecological education was recognized by the creation 
of the ~dvi~ory Committee on Environmental Education by the State Board of Education. The Advisory 
Committees report was accepted unanimously by the State Board. The report recommends the following: 

1. Teacher-to-teacher training programs in conservation education. 

2. Conservation specialists to assist and teach environmental and ecological subjects. 

3. School bus transportation to transport students to outdoor environment centers. 

4. Outdoor school programs. 

5. Appropriate environment education for each level of instruction. 

6. Materials and assistance by the State Department of Education in the creation of environmental 
education programs for school districts. 

Initial steps should be taken to implement the recommendations of the Advisory Com
mittee on Environmental Education. 

Increasing concern is apparent in the field of environmental health relating to air and water pollution, 
noise, pesticides and food additives. There is a great need for improved research and education. 

The appropriate legislative committee and executive branch departments should study 
and recommend needed research and education actions in the environmental health field. 

Broaden Membership of State and Regional Boards and Commissions 
A major cause of environment degradation is the functionalization of government which results from each 
government unit having a single purpose with no responsibility for the consequences of its actions. Legis
lation to guide all state agencies in attaining quality environmental goals will reduce functionalization. 

The activities of state government, however, are influenced by boards and commissions who formulate 
policy, establish standards and criteria and allocate funds. Since it is the intent that the legislative goals 
for a quality environment apply to all state boards and commissions, action must be taken to ensure that 
the environmental effects of the boards' activities are considered. This could be accomplished by adding 
as members persons with technical ability and an interest in environmental quality. 

A 1965 report of the Commission on California State Government Organization and Economy stated 
that 23 of the 51 units in the Resources Agency require, by statute, special clientele interest or industry 
representation. The entire membership of several boards is required to be composed of industry or special 
interest groups. This report recommended as a criteria for all boards and commissions that representa
tives of special interest groups should not be the majority and should never constitute the entire member
ship, "except in unusual circumstances." 

The highest priority should be given to establishing public-at-large membership on those 
boards and commissions, listed below, which are composed entirely of special interest 
groups. 

Board or Commission 

District Forest Practices Committees 

State Mining Board 
District Oil and Gas Commissions 
Colorado River Board 

Authorized 
Members Statutory Requirements 

5 4 timber owners or operators; 1-designee 
State Board of Forestry 

5 Mining Industry only 
5 Oil and Gas Industry only 
6 Local Colorado River user agencies only 
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In addition, the seven-member State Board of Forestry is required by statute to comprise five industrial, 
one agricultural, and one public-at-large member. One or two more public-at-large memberships is de
sirable. 

The nine members of the California Water Commission must be selected on the basis of their knowl
edge, interest and experience in water control and use, with engineering background being desirable. 

Two members of the California Water Commission should be selected from the public
at-large without consideration of experience or knowledge in water control. 

The California State Board of Agriculture is composed of thirteen members, only two of whom are from 
the public-at-large. The California Highway Commission is composed of seven members representing 
the state-at-large. 

Genuine at-large membership should be ensured on the State Board of Agriculture and 
the California Highway Commission, and the individuals selected to represent the public
at-large should be persons with an interest in and knowledge of environmental conditions. 

State Lands 
The past and present legal and regulatory policies relating to state lands are not conducive to improving 
and maintaining the environment. Many of these lands, located in urban-metropolitan areas, are irre
placeable. Many include important waterways, lagoons, bays and estuaries. 

The disposition and use of state school and tide and submerged lands is guided by federal grant restric
tions, California constitutional restrictions, state statutes, California Administrative Code regulations 
and the policies and procedures of the State Lands Commission and its staff. 

Past and present policies call for disposing of state lands in a way which will provide money to the state. 
These policies may have served the best interests of the people in the past. They do not serve the best 
interest of the people today. · 

Many acres of former state land have been developed in a manner detrimental to the quality of the en
vironment. This is best illustrated in the San Francisco Bay area where the improper use of grants and 
sales of tide and submerged lands contributed to the deterioration of the bay's environmental quality 
until the people demanded a halt by supporting legislation backing the Bay Conservation and Develop
ment Commission. Similar environmental losses, although less dramatic, have occurred in other areas. 
State lands containing critical fish and wildlife habitat and providing public access to large blocks of 
public lands must be retained if we are to preserve the quality of our environment. 

In the last sixty years the Legislature has granted control of much of the state's most valuable tidelands 
to local governments. Many, if not most, of the tideland grants required the grantee to develop the lands 
substantially within ten years or have them subject to reversion to the state. With few exceptions, the 
pattern has been to develop these grants to the maximum in order to broaden the local tax base. These 
developments have altered a major portion of the state·s coastal marshes and tideflats, lands which once 
were !if e sustaining for fish and wildlife. 

Local communities obtaining grants are not required to submit development plans to the state. Con
sequently, state departments perform no review which would allow them to recommend that valuable 
ecological or recreational segments be preserved in their natural state. 

California·s environment is being defiled through encroachment on state lands as a result of the state's 
inability to identify these lands. Large sums of money would be required to identify these lands by estab
lishing the state land boundaries and, in many cases, only court litigation will clear the record. 
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This threat of encroachment occurs in the following areas: 

1. Coastal tide and submerged lands. 

2. Colorado River. 

3. Central Valley River and tributaries, slough and islands. 

The following are a few of the encroachments and their degrading effect on the environment that have 
resulted from inadequate survey and identification of state lands: 

1. The mining of gravel from salmon and steelhead spawning areas in the Sacramento River and its 
tributaries has an adverse effect on the production of these fish. 

2. Adjacent landowners have claimed title to state lands within the bed and lands adjacent to the 
San Joaquin River and its tributaries by quitclaim deeds and demand assessments. The result has 
been the blocking of public access and the destruction of one of California's most important and 
critical wildlife and riparian habitat. 

3. The lack of surveys to locate and identify state lands along the Colorado River has resulted in prob
lems affecting the quality and the public use of the environment in that area. The greatest adverse 
effect has resulted from illegal occupancy of state lands. This use often destroys the beauty of the 
area and blocks access to other public lands. 

The State Lands Commission working with the Joint Committee on Public Domain 
should develop legislation which will change existing policies to make them conform with 
the state goal of environmental quality. 

This legislation should include the following provisions: 

1. State lands or waters with quality resource, open space, recreational, fish and wildlife, scenic, historic, 
natural or esthetic qualities shall not be sold or granted. The State Lands Commission shall identify 
such waters and lands and submit a report to the Legislature prior to the sale or grant of any addi
tional state lands. 

2. Future grants to local communities (after satisfying 1 above) will not be made until local develop
ment plans have been submitted to the state, reviewed by the Resources Agency and approved by 
the state. 

3. Development plans for past grants should follow the same procedure to the extent new legal require
ments would allow. 

4. The Division of State Lands should give first priority, other than to litigation suits, to determining 
the extent of its ownership of the lands and water listed in 1 above. 

5. On lands already granted, existing high priority environments should be identified and a transfer of 
these back to the state should be arranged or a joint state-local jurisdictional or financial arrange
ment should be provided to assure the protection of these areas. 

Additional funds for these purposes should be provided to the Division of State Lands- in the 1970-71 
budget. 

The Legislature should metnorialize Congress to extend the 1920 Federal Mineral Act to 
the outer continental shelf lands. 

This extension would result in joint federal-state planning and management of these areas and a state 
sharing in revenues from resources extraction. Such action could greatly improve the protection of the 
coastline and provide an important additional source of revenues to fund state and local environmental 
quality programs. 

Legal Issues 
In a number of fields-desegration, social welfare, apportionment and criminal justice, for example--there 
has been an increasing tendency to turn to the courts for help when the legislative and executive branches 
of government have seemingly failed to respond to the necessities of the time. Inevitably, this trend has 
reached the environment. 

Indicative of the increasing concern of private citizens for their environment has been the growing number 
of actions, brought by private citizens and conservation groups, to combat threats to the environment. 
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Overcoming, in many instances, the obstacles raised by such traditional legal doctrines as standing to 
sue, conservation minded plaintiffs have resorted to the courts to stop such threats to the environment 
as expressways, power plants and land developments. In doing so, they have asserted a .. constitutional 
right to a decent environment, .. based in part on the guarantee of the Ninth Amendment that the rights 
set forth in the Constitution shall not be construed to deny or disparage other rights retained by the 
people. Efforts are similarly being made to establish the doctrine that public lands-and even private 
ones-are held in trust for the people who, as beneficiaries, may sue to prevent their misuse. 

In _a wide variety of actions, serious efforts are being made to establish a body of common law, under 
which the general public is assured, and entitled to sue for, a clean and healthy environment. 

The "class action," in which individuals or groups are permitted to sue on behalf of those similarly sit
uated, has assumed new importance as a device by which environmental rights of citizens may be vin
dicated. While the courts have been increasingly receptive to such actions, serious problems remain as to 
proper judicial procedure and criteria. 

The extent to which the courts can, or should, be asked to solve complex ecological problems is question
able. When the states were described by the Supreme Court as laboratories of the nation, the court was 
referring to their legislative systems, not their judicial functions. The adversary process, in which the 
rights of one party are decided against another, has its limits in determining large public issues. Legisla
tive bodies are meant to be responsive to the needs of their constituents to an extent to which courts 
could never be. Administrative agencies have come to be given the powers they possess because they have 
the expertise and responsibility to implement the public policies established by legislatures. While the 
courts have, when called upon, performed prodigious tasks of implementing their decisions in such fields 
as reapportionment and desegregation, they have done so only when compelled to by the inaction of the 
coordinate branches of government. It may be that the field of environmental .. common law·· will grow 
in inverse proportion to the extent to which the legislative and executive assume and carry out environ
mental responsibilities. 

The Assembly Committee on Judiciary should consider the desirability of environmental 
"class action" suits and other legal issues relating to the environment. 

Demonstration Areas 
We must give high priority to improving our ability to predict, prevent and control the consequences of 
our actions on the environment. We need to develop environmental test programs for establishing addi
tional criteria and standards for environmental quality. 

One program might involve selecting a rapidly developing community and applying environmental 
quality standards to every aspect of its development along with studies to determine the short and long
range consequences. 

A demonstration of the interrelationship of environmental factors, such as air, water and solid waste 
pollution in an area of several communities, could develop valuable guidelines for the future. 

The restoration of an ecological unit now badly degraded could provide important knowledge through the 
development of imaginative new methods. 

The development of a new town laid out with a quality environment as one of its primary goals could be 
incorporated into new town planning already underway. 

The Speaker should designate an appropriate Assembly committee to develop legislation, 
including funding, to authorize demonstration areas in which test programs could be 
created to establish additional standards for improving environmental quality. 

Study of Local Government Statutes 
Attaining a quality environment in California is dependent on the implementation of environmental 
goals and policies by every level of government. California has 58 counties, over 300 cities and approxi
mately 4,000 special purpose districts. 

The Assembly Committee on Local Government should study the statutory authorities 
of county government, city government and special districts and recommend changes 
necessary to assure full compliance with the legislative policies mandating a quality en
vironment for California. ;: _ _, , . 
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ENVIRONMENTAL PRIORITIES 
Environmental priorities, like priorities for all governmental expenditures, will be made by elected officials 
in the budgetary process of government. This section of the report proposes criteria which will assist in 
this process and actions which the committee feels warrant high priority. 

Environments Dangerous to Health 
An environment that is healthful to man should command the highest priority, for a degraded environ
ment poses a physical threat to man. Air pollution may pose the greatest threat of all. 

In recent years California has taken several steps to reduce air pollution. As of March I 0th more than 
35 air pollution bills had been introduced, including measures to tighten control of vehicle emissions and 
stationary sources. Many air pollution experts hold, however, that as the population grows, the increase 
in air pollution caused by more automobiles _and industries will overcome the reductions made by con
trolling the sources and that, in the long run, our present control methods will be of no avail. 

Other experts-including some scientists, public officials and medical doctors-believe that present air 
pollution poses an immediate threat to man's health. Some individuals even predict mass deaths before 
the end of this decade. 

Nine years ago, the Los Angeles County Medical Association and the Tuberculosis and Health Association 
released a Physicians' Environmental Health Study which revealed that 77% of the physicians queried 
believed that air pollution had an adverse effect on the health of their patients. Six years later, in 1967, 
it was reported that each year doctors advise I 0,000 persons to leave the Los Angeles area because of 
smog. 

Because of the possibility of a critical health problem and because of the difficulty of producing an over
night solution to smog, immediate priority must be given to having the best authorities determine whether 
smog, under our present and projected controls, will reach a critical health threshold. If such a threshold 
will be reached, regardless of increased controls, then a .. red alert" should be the first order of business 
for every governmental unit which can influence either the smog problem or the health emergency in the 
affected areas. Under these circumstances, state and local government should prohibit any developments, 
public or private, which will accelerate the air pollution problem in these areas, and take every possible 
action to decrease air pollution. 

These actions should include the prohibition of any new governmental, industrial or residential buildings, 
highways, water developments or other developments which would produce more smog. Such drastic 
actions should remain in force until it can be established that the smog level will be lowered prior to critical 
thresholds. 
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The Legislature should direct the Air Resources Board and the State Department of 
Public Health to determine jointly whether air pollution, considered in light of both 
current and projected controls, will cause mortality, morbidity, an increase in emphysema 
and other respiratory diseases, or similar health problems requiring emergency actions 
by state and local government. The findings should be submitted in a joint report to the 
Legislature not later than June 1, 1970. 

Environments with Immediate Threats 
Although the population increases and rapid development of the state are threatening environmental 
quality in many ways and at many places, action to reduce certain threats demand highest priority. 

Protection of the coastal zone of California is a high priority need. Here, where approximately 90% of 
the population live on 8% of the land, the major alterations to California's land and water environment 
are taking place. 

Within the coastal zone there is a variety of scarce environments, such as bays, estuaries and lagoons 
with fish, wildlife, and other resources which are dependent on such habitat. These areas plus the beaches 
and adjoining lands are often the last remaining natural and scenic spots amid urban sprawl. 

These irreplaceable environmental values are threatened only briefly, for once the planned developments 
materialize the threat is over. In its stead are irreversible changes. Immediate action must be taken to 
prevent the destruction of these environmental values. We cannot wait for the orderly planning and 
implementation process proposed in this report. 

Until the state's comprehensive ocean area plan is completed and adopted by the Legis
lature, one or more coastal commissions should be established with temporary develop
ment control powers similar to those granted the San Francisco Bay Conservation and 
Development Commission. The legislation to establish this coastal commission should 
be adopted in the 1970 Session. : .. : ;. 

State and Federal Leadership 
This report recommends a variety of policies, planning and actions which must be taken both by govern
ment and by California citizens. The state government and the federal government must point the way 
for all others by the management and operation of their own lands, installations and programs . 
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State Government 
The State Lands Commission should declare an immediate moratorium on any addi
tional sales, leases or grants of state school and tide and submerged lands which might 
be detrimental to environmental quality. 

The moratorium should remain in effect until new policies are developed as recommended earlier in this 
report. 

State government should take immediate steps to bring the waste treatment facilities 
at all state installations in full compliance with the requirements established by the 
California Regional Water Quality Control Boards. 

The following state installations are now polluting the water: 

Deuel Vocational Institution 
North Coast Conservation Center (Redway) 
Porterville State Hospital 
San Quentin Prison 
Veterans Home (Yountville) 

This information, supplied by State Water Resources Control Board, has been updated as of March 
30, 1970. 

If funds required to solve these problems have not been requested in the 197~71 budget, the necessary 
budget augmentations should be made. The appropriate agency should advise the Legislature of the 
date on which these institutions will comply with the law. 

Several existing or proposed programs involving state government have evoked widespread concern that 
they will cause significant damage to the environment. Specific examples are the: 

a. Upper Newport Bay land exchange between Orange County and the Irvine Company involving 
granted state lands and approved by the State Lands Commission. 

b. Proposed Peripheral Canal as a feature of the State Water Project and the Federal Central Valley 
Project. 

c. Construction of freeway over Goleta Slough, Santa Barbara County by the Division of Highways. 

d. Tijuana River estuary development requiring a State Lands Commission permit. 

The state department responsible for the above projects, and any others the Legislature 
may identify, should be requested to submit to the Legislature as soon as possible an 
environmental impact report, as recc;>1nmended in the proposed Environmental Quality 
Act of 1970. The responsible department should take no final action prior to the sub
mission of this impact report. 

Federal Government 
On January l, 1970, President Nixon signed into law the National Environmental Policy Act. The act 
establishes environmental quality goals and instructs all federal agencies to implement these goals. It is 
anticipated that the new law will influence federal activities in California. 

As in state government, there is need for aggressive federal actions to demonstrate leadership and to 
correct or prevent immediate environmental threats. 

In the coastal zone, the largest acreage of high quality wetlands is found on military installations. This 
land provides a scarce and unique environment. Increased demands are being placed on the military to 
alter this land for other uses. 

The Legislature should memorialize Congress to take appropriate steps to ensure the 
permanent protection of these unique resources on federal installations. 

One of the high priority problems is public access to Califomia"s shoreline and beaches. Of the 1,072 miles 
of California coastline only 353 miles are publicly owned and available for recreation. Another 58 miles, 
although publicly owned, are closed to recreation for a variety of reasons. The magnitude of the problem 
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becomes apparent when it is realized that of the 289 miles of beaches suitable for swimming only 90 
miles are publicly owned. ' 

The federal government now prohibits public access to approximately 56 miles of beach frontage. This 
acreage is located almost entirely at Camp Pendleton in San Diego County, Vandenberg Air Base in 
Santa Barbara County, and Fort Ord in Monterey County. Where military operations can be shifted to 
other sections of the base, the federal government should open these beaches for public use. A prime 
example of an operation which should be shifted is the Fort Ord rifle range which now uses Monterey 
County's beach as its backdrop. 

The Legislature should memorialize the President to request the Department of Defense 
to allow public access to California's beaches located within military installations. 

Many federal installations in California are not complying with the California Regional Water Quality 
Control Board requirements. The following federal installations are now polluting the state's water 
supply. 

Fort Ord 
Hunters Point Shipyard 
Klamath Air Force Base, Requa 
Lemoore Naval Air Station 
Los Alamitos Naval Air Station 
McClellan Air Force Base 
Mill Valley Air Force Base 
Naval vessel waste in general including oil spills 
Oakland Army Base -
Quechan Indian Reservation 
U.S. Army, Fort MacArthur 
U.S. Marine Corps Air Station, El Toro 
U.S. Naval Ordnance Laboratory, Corona 
U.S. Naval Station and Shipyard, Long Beach 
U.S. Navy, Alameda Naval Air Station 
U.S. Navy, Concord Naval Weapons Station 
U.S. Navy, Construction Battalion Center, Port Hueneme 
U.S. Navy, North Island Naval Air Station 
U.S. Navy, Mare Island 
U.S. Navy, Point Molate 
U.S. Navy, Salton Sea Test Base 
U.S. Navy, San Clemente Island 
U.S. Navy, San Nicholas Island 
U.S. Navy, Skaggs Island 
U.S. Navy, Y erba Buena Island 
Vandenberg Air Force Base 

The Legislature should memorialize the President to request the responsible federal offi
cials to comply with Regional Water Quality Control Board standards and advise the 
Legislature of the date on which each federal installation will meet state regulations on 
water quality. 

Several existing and proposed federal programs in California have become matters of concern because of 
their effect on the environment. Specific examples include: 

a. Federal oil leases in Santa Barbara channel by the U.S. Department of Interior. 

b. Channelization of the lower Colorado River by the U.S. Bureau of Reclamation. 

c. Dos Rios Project by U.S. Corps of Engineers. 'T ,:. 

The Legislature should memorialize the President and the Congress to request that each 
federal official of the appropriate agency make an environmental itnpact report on these 
programs or any other additional programs proposed by the Legislature, as required by 
the New National Environmental Quality Act, and submit this report to the California 
Legislature. The federal agency should take no final action prior to submission of this 
impact report. . . : : ·::•ii', · : , , ,;ii·:.r,,i,i.,1 l : : ·· ;:;,11;:'t . .t. ~. -:- . 

--. . - . ' . . _' -~ . - . . 
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FINANCING STATE ENVIRONMENTAL PROGRAMS 
The state must commit itself to a continuing investment in order to preserve the health and well-being 
of all Californians. 

For too long we have been overdrawing our environmental account. We must now face up to the neces
sity for infusing billions of dollars to redress our resources deficit. We estimate, based upon various studies 
and reports reviewed by the Committee. that a three to five billion dollar state investment will be needed 
over the next five to ten years to correct environmental pollution and provide funds for beaches and high 
priority lands near metropolitan areas. 

This report will provide the Assembly with a plan of action leading to a firm, environmental financial 
plan. The recommendations leading to this plan provide for firm financial commitments for the immediate -
future, describe the magnitude of long-range needs, identify the legislative policy issues to be resolved. _ 
and the new tax sources to be studied. - - - · 

Implementation of the report"s recommendations will result in increased operating costs to state gov~-_ :::. · _ '. ;::1:.c 
ment for organizational, planning and control purposes. These costs have not yet been estimated but .A{ :~)'y;:; 
no major ?~t!ays o_f funds will be required. Cost _estimates should be dev~loped immediately and the)::c~,~~-~:t .. 
:pr?grams 1mt1ated m th_e 1970-71 FY ~udget. While the long-range ope_ratmg costs may be significant."· -:·· 'tlr/";:t r t- C: 
1t 1s cheaper to spend a httle for prevention now than face the overwhelming costs of correction latcr. >t O __ • >.:-.. , . .:. i:,::_c 

L•. •. • • • ,~ ~~: •:~ ~.,._-:;- !. • 

Water Treatment Facilities 
The State Water Resources Control Board estimates that $300 million is needed over the next five years,~.,. ~-
to accelerate construction of waste water treatment facilities for correcting only gross water poJlution -~ 
at municipal and district sewage treatment facilities . These expenditures will result in upgrading water 
quality in many areas rather than merely keeping pace with increasing waste loads. In addition, the 
expenditures will accelerate the phasing out of inefficient treatment plants and the development of area-
wide facilities, and reduce the backlog of pending projects. Sewer service charges should be increased to 
finance the local share of the cost for municipal facilities . 

While the basic responsibility for the construction of waste treatment facilities should rest with the -
waste discharger-municipal and industrial-. only an acceleration of expenditures at aJl levels of govern
ment will produce a major improvement in water quality. Significant state assistance is required now _ 
for the following reasons: 

1. Enforcing the 1969 Porter-Cologne Act will place an immediate financial burden on the cities to · · 
construct treatment facilities. They are unable to meet this burden without federal and state aid. · 

2. Total funds needed for this five-year period are estimated at $888 million. Under the federal sharing 
program, if there is no state participation, the federal government would pay 33% ($296 million) 
and local government 67% ($592 million). With 25% state participation ($222 million), the federal 
government would pay 55% ($488 million) and local government only 20% ($188 million). If the 
federal government makes available the full amounts listed, California. by not participating, would 
lose a maximum of $192 million in federal grants over the five-year period. (See chart on page E-40) 
The federal share for 1970-71 FY has already been earmarked and the President has adopted a 
five-year program with a minimum ceiling at the 1970-71 FY level. 

The State Water Resources Control Board estimates that additional state money totaling $78 million 
over the five-year period is needed for loans (as seed money for local revenue bonds), planning funds and 
research and development funds. The estimated breakdown of this amount and the $222 million for _ 
treatment facilities by years is as follows: 

70-71 71-72 72-73 73-74 74-75 Total 

Grants ______________________ $30 $40 
(in millions) 

$50 $50 $52 $222 Loans ______________________ 
JO 10 JO 10 10 50 Planning ____________________ 
2 5 6 3 2 18 

Research and Development_ ___ 2 2 2 2 2 10 

$300 

We recommend that the state finance a $300 million five-year program to accelerate con- · 
struction of waste water treatment facilities for correcting gross local water pollution. .u •-; -

ENVIRONMENTAL BILL OF RIGHTS. ?J: 
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COMPARISON OF POLLUTION CONTROL COSTS TO FEDERAL, STATE 
AND LOCAL ENTITIES FOR WASTE TREATMENT 

AND DISPOSAL FACILITIES 

FUNDING UNDER PRESENT ANO PROPOSED CALIFORNIA PROGRAMS 1970-1975 

ffl Federal Share 33% mfil Local 67% (No State Participation) 

180--------------~ 

= ::------------~-~-x---l-.~·~""-~~~x:::::x:~:::~.===.··=:::·:.=·:.~::::::.:=::::~.:.~::.:::_=.:::·==.~:··~··t.~Q~~Q,~~~~s~~~--::~ 

I 1m --r--1x,x, 'x,~-~-1--m~m.Y.9>,9,<;,~j-~\:l\t \\\\\\I\\ ·=··········::;:<:)G<:>G: 

1970-71 1971-72 · 

X 

X 

1972-73 1973-74 1974-75 
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X 

X 

xx 
xx 

X 

X 

X 

STATE WATER RESOURCES CONTROL BOARD February 1970 

Solid Waste Treatment and Disposal 
Land, water and air pollution problems caused by solid wastes have been primarily a local problem. 
Waste loads are increasing, however, and many communities do not have suitable locations and facilities 
for handling this increase. At present, state government is responsible for only limited aspects of the solid 
waste problem. There is no state policy covering the overall state role and responsibility. 

The most immediate needs for state capital funds appear to be in research, development and planning 
for both reducing solid waste loads and determining improved methods in solid waste handling. Capital 
funds of $5 million in state money should be allocated for this purpose for use during the next two to 
three years. 

Preliminary State Water Resou~ C.Ontrol Board estimates indicate $25 million in state funds may be 
needed during the next five years for state aid in the development of area-wide plans, lands and facilities. 

We recommend that the state finance the $5 million necessary for solid waste research 
and development over the next two to three years. Additional state assistance would be 
based upon a determination by the Legislature of the state's future role in solid waste 
management.. . ,,·/:, \ ,,;;,(.,·,r f ",T.; ) :'.~-- - . 
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Air Pollution Control 
Major air pollution control costs are not direct governmental responsibilities but must be paid by the 
automobile manufacturer and those responsible for pollution from stationary sources. 

State government, however, has responsibility under the Mulford-Carrell Act for a statewide air pollu
tion control program. The state sets statewide auto emissions standards and ambient air quality stand
ards for each air basin. Emissions standards for stationary sources are the responsibility of local or re
gional agencies. 

To carry out its present responsibilities, additional state funds are needed for air monitoring and research 
and development. 

The state now has eight monitoring stations; five more are being added. The Air Resources Board esti
mates that 12 more state stations are needed over the next five years at a capital cost of $1 million. 

A variety of proposals are being made for air pollution research studies by state agencies, the University 
of California, other universities and colleges, and private research units at both the state and federal level. 
The state must set up a procedure which will establish priorities among these air pollution research 
projects, current and proposed, in California. This procedure would coordinate state research with federal 
efforts and give high priority to research aimed at smog control and the development systems to increase 
this control. Federal policy should be changed to provide a block grant to California for research and 
development purposes. 

The present state budget now provides $1¼ million for construction of an air pollution laboratory. In 
addition, $1.1 million of highway funds are earmarked for auto smog studies. We estimate that $3 million 
a year over the next five years will be necessary to fund capital research and development needs. Following 
are some of the high priority research needs: · 

1. Improved methods for inspection and control of motor vehicle emissions. 

2. Improvement in methods of instrumentation, i.e., remote sensing, measurement of particulate 
matter, etc. 

3. Disposal by other than burning of agricultural, forest, range, levee wastes and by products. 

4. Economic impact of air pollution controls including trade offs. 

5. Basic research on other pollutants. 

Some of these studies relate to both motor vehicles and stationary smog sources. Studies relating to smog 
from motor vehicles should be financed from highway related funds. 

While studies designed to find replacements for the internal combustion engine may be needed, these 
should be funded by automobile manufacturers or the federal government. 

There are additional policy issues which may be resolved over the next several years and which may have 
significant funding implications. For example: 

1. Should the state establish a state inspection program to assure that motor vehicle emissions control 
standards are in fact being met by all vehicles? If the state itself operates inspection stations it has 
been estimated that upwards of $25 million will be required for 500 inspection stations. Other 
alternatives such as franchising would involve smaller funding requirements. 

2. If a used car smog device costing $65 or less is developed and certified, should the state share in the 
cost of purchasing this device for some or all used cars? 

3. Should the state set standards for emissions from stationary sources and provide assistance to local 
or regional pollution control districts? If the state shared half the cost of administering local pro
grams, annual state costs would run approximately $6 million. 

We recommend that: 
1. The state provide $15 million over the next five years for air monitoring and research 

and development; 

2. That the Assembly Committee on Transportation study the issues of state motor 
vehicle emissions inspection, cost sharing for used car smog devices and state assist
ance for local and regional control districts. 
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Capital Investment in Lands 
Funds for capital investment in high priority lands, particularly in and adjacent to the major metropolitan 
areas, are ur~ently needed. Remaining open space lands provide opportunities for a variety of functions 
and uses; failure to protect them will result in irreversible losses and future degradation of the urban 
environment. 

This report earlier recommends that statewide land use policy be developed and, as a first step, all land 
and water areas of statewide significance be inventoried and incorporated into an integrated system. 

The system would include not only park, recreation, historic, and fish and wildlife areas, but also valuable 
agricultural and resource production areas. This system will provide the foundation for the establishment 
of p~iorities for all major long-term capital investment in lands, waters and facilities. In many instances 
outright purchase will be required; however, there are numerous other approaches such as leasing, ease
ments and zoning which should be explored. 

Several recent reports indicate the urgency and the magnitude of land protection needs adjacent to 
metropolitan areas. Each of them stresses the need for immediate action to protect key areas. 

The Urban-Metropolitan Open Space Study report submitted in 1965 as an element of the State Develop
ment Plan, identifies the open space lands needed in and adjacent to the major metropolitan areas of 
California. The report estimates $4 billion (1970 costs) would be needed over an eight-year period, (1968-
75) to protect strategic open space lands around the major metropolitan areas. Methods of control proposed 
included acquisition, easements, and zoning. 

If purchase of only the high encroachment (immediately threatened) lands is considered as the highest 
priority, the report estimates $1.8 billion would be needed over the eight-year period. This figure might 
be affected by recent acquisitions and other changes. 

The coastal study plan of the Department of Parks and Recreation indicates that the purchase of a 100' 
wide strip of undeveloped beach property in Southern California would cost an estimated $400 million. 
An additional $240 million would be required to purchase a similar zone of undeveloped beach area be
tween Marin and Santa Cruz Counties. 

The Legislature in 1967 established a Joint Legislative Committee on Open Space Lands to study and 
propose appropriate policies relating to open space. The report of this committee will be submitted at 
the 1970 legislative session. Major legislative policies are needed to outline the state's future role in open 
space, the state agency to fulfill this role, the role of regional and local government and the development 
methods required to protect open space lands. The establishment of these policies will influence future 
state actions in this field. 

It is apparent, however, in consideration of the recommendations of the several studies reported above, 
that a major investment of state funds will be required if a significant contribution is to be made in saving 
those key beach and other urban open space lands which can only be protected by purchase. Each year·s 
delay results in rapidly increasing prices and irreversible losses. 

Because of the urgency of protecting some of the urban open space beaches and lands, it is necessary to 
start beach purchases at once. Allocation of monies to other open space lands should be made as soon as 
the major policy issues are resolved. 

We recommend that the state finance a $250 million five-year program to start the aqui
sition of additional key beaches. Additional state assistance for open space lands would 
be based upon a determination by the Legislature of the state's future role in open space, 
the role of regional and local government, and the methods to be used for protection of 
open space. 
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Environmental Fund 
It is recommended that the Legislature establish an Environmental Fund as a source of 
continuous funding for critically needed environmental control programs. The Legisla
ture should earmark at least $100 million per year during the next two years for the En
vironmental Fund and increased amounts during succeeding years based upon policy 
decisions identified in this report. 

The following chart id~ntifies estimated funding needs for the next five years. 

No estimates have been made concerning federal grants or loans for the environmental needs identified 
except for water treatment facilities . Federal funds for other environmental purposes are now received 
by California. It is anticipated some of these may be increased in the future. Earlier this report makes 
several recommendations for improving the state and regional role in allocation and use of these funds. 
The anticipated federal participation must be identified in the preparation of the more detailed financial 
plan to be developed during the next two years. 

ENVIRONMENTAL FUND 
CAPITAL FUNDING NEEDS-ENVIRONMENTAL PROTECTION 

Initial finn allocation! Other estimated needs 
70-71 71-72 72-73 73-74 74-75 Total (based upon policy decisions) 

-- -- -- --
WATER TREATMENT FACILITIES 

(grants, loans, planning and research and 
development) ___ -- __________________ _ 44m 57m 68m 65m 66m 300m Not identified but significant 

SOLID WASTE 
(research and development) _____________ _ Im 2m 2m 5m $25m area wide plans, lands 

and facilities 
AIR POLLUTION 

(monitoring and research and development) 3½'m 3½'m 3m 3m 3m 15,½'m $25m auto inspection 
$6m state assistance to region-
al air pollution control dis-

tricts' 
OPEN SPACE LANDS 

(start purchase beach areas) _____________ 50m 50m 50m 50m 50m 250rn2 $390m purchase remaining 
beach areas identified 

$lb purchase other open space 
land1 

98,½'m 112,½'m 123m 118m 119m 57Q_½'m1 2½'b (approximately) 

1 Policy decisions re Other estimated needs can significantly increase annual allocations commencing as early as FY 71-72. 
2 $50rn per year for beach purchase is an arbitrary estimate to commence critical beach acquisition needs. 
a Federal and local sharing for open space lands not yet identified. Federal fund sharing anticipated. 
' State assistance regional air pollution control districts are operating (not capital) funds. 
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Revenue Sources 
Sources of revenue are necessary to finance critical, immediate and long-range environmental quality 
progral'!ls. To provide continuous financing, it is necessary to earmark revenue sources which will finance 
expenditures from the environmental fund. 

An estimated $100 million will be needed in each of the next two years to pay the immediate high priority 
environmental costs. In addition the final decisions on policy issues as yet unresolved may result in the 
need for an environmental bond issue in 1972. It is necessary to identify revenue sources that will provide 
f~ds. for immediate high priority needs, possible environmental h<?nd ~ebt service requirements begin
ning m 1972 as well as for other environmental needs as they are 1dent1fied. 

The federal government currently imposes a 7% excise tax on the price of new automobiles as sold to 
new car dealers. This tax will be gradually eliminated over the next f?ur years. In. 1 ?71, the tax wi_ll be 
reduced from 7% to 5%. If the state imposed the difference, 2%, an estimated $54 m1lhon could be gamed. 
In 1972, when the federal tax is reduced to 3%, the state could pick up the remaining 4%, and raise ap
proximately $108 million. In 1974, when the federal tax is eliminated, the state could impose the full 
7%, which would yield about $189 million. The advantage of utilizing this revenue source is that it does 
not change the total tax burden of the California taxpayer. 

By increasing the tax on cigarettes by only 5¢ per package, an additional $110 million could be raised if 
cigarette consumption did not fall as a result of the imposition of the tax. Cigarette consumption has 
been steadily falling, however, and the 5¢ tax would probably result in a further decline. Thus, an addi
tional tax on cigarettes, levied for only two years, would yield revenue necessary to complement the 
excise tax to pay for the immediate high priority needs. 

It is reco:rnmended that legislation be enacted, to take effect when the voters approve the 
Environmental Bill of Rights, levying an excise tax on automobiles as the federal tax is 
eliminated and increasing temporarily the cigarette tax to pay for the environmental 
correction and protection costs. The excise tax and the cigarette tax should be designed 
to raise $100 million annually for the next two years. Revenue from these sources should 
be placed in an Environmental Fund. 

As an alternative, the Legislature should consider submitting a $500 million environmental bond issue 
to the voters this November to finance forseeable needs over the next five years. 

Comprehensive Tax Study 
The indirect environmental costs associated with the activities of individuals, private business and gov
ernmental agencies should be charged directly to those activities. For example, the water polluters
industry, municipalities, and individual citizens-should pay the costs of cleaning the water. This pay
ment can be made through the imposition of an anti-water pollution tax. Essentially, the dischargers of 
waste would be assessed a penalty based on the amount and toxicity of waste discharged into state waters. 
This penalty would not be regarded as a fee that permits water pollution, but as an incentive to clean 
up wastes, and provide revenue to construct water treatment facilities. 

Environmental degradation, however, is not the result of pollution alone. Anti-pollution taxes will not 
rectify those costs of protecting and correcting environmental degradation where the original source of 
this degradation is no longer identifiable or legally responsible. For example, the reduction of California's 
open space is the simple result of population increases and development patterns. Moreover, economic 
activity results in resource consumption that sometimes is wasteful and excessive. Thus, the entire public 
may have to pay some of the costs of maintaining a quality environment. Tax sources not now used may 
provide the revenue necessary to pay these costs. An example is a tax on the increase in property values 
resulting from public works. When the state builds a dam or a road, the surrounding property values 
increase. The benefits of this increased valuation should accrue to the state as a whole rather than to a 
few. Taxing the increased valuation, for example, may provide the revenue to pay the environmental 
costs. 

It is recommended that the Assembly Committee on Revenue and Taxation, with assist
ance from the appropriate state agencies. undertake a comprehensive study of alternative 
tax policies which would provide continuing revenue to pay environmental correction and 
protection costs and have an impact on pollution control, land use, and resource con
sumption consistent with a quality environment. .. 
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Honorable Bob Monagan 
Assembly Chamber 

Dear Mr. Monagan: 

Sacramento, California 
February 23, 1970 

Environmental Quality - #3460 

ROY K. SIMMON■ 
Ru■■EU. L. SPARLING 
JONN T . IITUDE■AKD 
JAMU £ . WAOLBIGIH 
BRIAN L. WALll:UP 
THOMA■ D, WHELAN 
JIMMJl:WINGI 

D•PUTIU 

You have asked for an analysis of the constitutional amendment pertaining to 
environmental quality which we have prepared for you under Request No. 3460, par
ticularly as to whether legislation enacted pursuant to the article which would be 
added to the California Constitution by the proposed constitutional amendment would 
control over the Public Utilities Commission, in the exercise of its powers and 
jurisdiction, and over the legislative acts of chartered cities. 

The proposed constitutional amendment would add Article XXIX to the California 
Constitution as follows: 

"Article XXIX. Environmental Quality 

•section 1. It is hereby declared to be the policy of the State of California 
and a matter of statewide concern to develop and maintain a high quality environment 
in order to assure for the people of the state, now and in the future, clean air, 
pure water, freedom from excessive noise, and enjoyment of scenic, historic, 
natural, and aesthetic values. 

"The Legislature shall enact legislation to implement the provisions of this 
article and, notwithstanding any other provisions of this Constitution, may make 
such legislation applicable to any state agency, to any chartered or general law 
city, city and county, or county, and to any district or other local agency." 

Proposed Article XXIX, supra, would declare that it is a policy of the state 
and a matter of statewide concern to develop and maintain a high quality environment 
and would mandate the Legislature to enact legislation to implement such policy. 

It would expressly provide that the Legislature may make such legislation 
applicable to any state agency, to any chartered or general law city, city and 
county, or county, and to any district or other local agency. In view of this ex
press provision, it is clear that the Legislature would be able to enact legislation 
pursuant to Article XXIX which would be applicable to the Public Utilities 
Commission and which would control over legislative acts of chartered cities. 

RCD:jc 

Very truly yours, 

GeOrge H. Murphy 
Legislative Counsel 

:~b:~~~ 
Deputy Legislative Counsel 

_ : . ;;_0c .. - 4o ENVIRONMENTAL BILL OF RICHTS 

.. - _:,- -~.: . 
~: ~~~Fl~~J:~~; .. .-... ·_ 
~~~:~-~~:~~~-~; · __ :·. 
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APPENDIX A 
Assembly Constitutional Ame'}'iment No. __ -A resoluti~n to pr~pose to the people of th~ State of California 

an amendment to the Constitution of the state, by adding Article XXIX thereto, relating to environmental 
quality. 

TENTATIVE DRAFT 

Resolved by the Assembly, the Senate concurring, That the Legislature of the State of California at its 
1970 Regular Session commencing on the fifth day of January, 1970, two-thirds of the members elected 
to each of the two houses of the Legislature voting therefor, hereby proposes to the people of the State 
of California that the Constitution of the state be amended by adding Article XXIX thereto, to read: 

Article XXIX 

Environmental Quality 

SECT I ON I. It is hereby declared to be the policy of the State of California and a matter of statewide 
concern t? develop and maintain a high quality environment in or?er to ~ssure for the people of the state, 
now and m the future, clean air, pure water, freedom from excessive noise; and enjoyment of scenic, his
toric, natural, and aesthetic values. 

The Legislature shall enact legislation to implement the provisions of this article, and, notwithstanding 
any other provision of this Constitution, may make such legislation applicable to any state agency, to 
any chartered or general law city, city and county, or county, and to any district or other local agency. 

APPENDIX B 
Environmental Quality Act of 1970 

TENTATIVE DRAFT 

An act to add Division 13 (commencing with Section 21000) to the Public Resources Code, relating to en
vironmental quality. 

The people of the State of California do enact as follows: 

SECTION 1. Division 13 (commencing with Section 21000) is added to the Public Resources Code, 
to read: 

DIVISION 13. ENVIRONlvffiNTAL QUALITY 

CHAPTER 1. POLICY 

21000. The Legislature finds and declares as follows: .. _ 
(a) The maintenance of a quality environment for the people of this state now and in the future is a 

matter of statewide concern. . 
(b) It is necessary to provide a high quality environment that at all times is healthful and pleasing 

to the senses and intellect of man. , . - . 
(c) There is a need to understand the relationship between the maintenance of high quality ecological 

systems and the general welfare of the people of the state, including their enjoyment of the natural re-
sources of the state. ,, 

(d) The capacity of the environment is limited, and it is the intent of the Legislature that the govern.:. 
ment of the state take immediate steps to identify any critical thresholds for the health and safety of the 
people of the state and take all coordinated actions necessary to prevent such thresholds being reached. 

(e) Every citizen has a responsibility to contribute to the preservation and enhancement of the en
vironment. 

(f) The interrelationship of policies and practices in the management of natural resources and wast~ 
disposal requires systematic and concerted efforts by public and private interests to enhance environ
mental quality and to control environmental pollution. 

(g) It is the intent of the Legislature that all agencies of the state government which regulate activities 
of private individuals, corporations, and public agencies which may affect the quality of the environ
ment, shall regulate such activities so that major consideration is given to preventing environmental 
damage. 

ENVIRONMENTAL BILL OF RIGHTS . 47 . 
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21001. The Legislature further finds and declares that it is the policy of the state to: 
(a) Develop and maintain a high quality environment now and in the future, and take all action 

necessary to protect, rehabilitate, and enhance the environmental quality of the state. 
(b) Take all action necessary to provide the people of this state with clean air and water, enjoyment 

of esthetic, natural, scenic, and historic environmental qualities, and freedom from excessive noise. 
(c) Prevent the elimination of fish or wildlife species due to man's activities, keep all fish and wildlife 

populations at a self-perpetuating level, and preserve for future generations representations of all plant 
and animal communities and examples of the major periods of California history. 

(d) Ensure that the long-term protection of the environment shall be the guiding criterion in public 
decisions. 

(e) Create and maintain conditions under which man and nature can exist in productive harmony to 
fulfill the ~ial and economic requirements of present and future generations. 

(f) Require governmental agencies at all levels to develop standards and procedures necessary to 
protect environmental quality. 

(g) Require governmental agencies at all levels to consider qualitative factors as well as economic and 
technical factors and long-term benefits and costs, in addition to short-term benefits and costs and to 
consider alternatives to proposed actions affecting the environment. 

UIAPTER 2. SHORT TITLE 

21050. This division shall be known and may be cited as the Environmental Quality Act of 1970. 

UIAPTER 3. STATE AGENCIES, BoARDS AND COMMISSIONS 

21100. All state agencies, boards, and commissions shall include in any report on any program they 
propose to carry out which could have a significant effect on the environment of the state, a detailed 
statement by the responsible state official setting forth the following : 

(a) The environmental impact of the proposed action. 
(b) Any adverse environmental effects which cannot be avoided if the proposal is implemented. 
(c) Mitigation measures proposed to minimize the impact. 
(d) Alternatives to the proposed action. 
(e) The relationship between local short-term uses of man's environment and the maintenance and 

enhancement of long-term productivity. 
-(f) Any irreversible environmental changes which would be involved in the proposed action should 

it be implemented. 
21101. In regard to any proposed federal project in this state which may have a significant effect on 

the environment and on which the state officially comments, the state officials responsible for such com
ments shall include in their report a detailed statement setting forth the matters specified in Section 
21100 prior to transmitting the comments of the state to the federal government. No report shall be 
transmitted to the federal government unless it includes such a detailed statement as to the matters 
specified in Section 21100. 

21102. No state agency, board, or commission shall request funds for any project, other than a project 
involving only planning, which could have a significant effect on the environment unless such request is 
accompanied by a detailed statement setting forth the matters specified in Section 21100. 

21103. Any state agency, board or commission may expend, for the purpose of taking any action 
necessary to protect the environment in relation to problems caused by its activities, any money appro
priated to it for such purpose. 

21104. Every state agency, board and commission shall review its present statutory authority, rules, 
regulations, policies and procedures to determine any inconsistencies or deficiencies in such provisions 
which would hinder compliance with the provisions of this division, and shall propose to the Governor 
and the Legislature no later than January 1971, any measures necessary to comply with the intent, 
policies, and procedures of this division . .. _ · 

,._,. : . . .. • _-_~l_, .·_ • . -~- • . ~- . 

211 SO. State agencies, boards, and commissions responsible for allocating state or federal funds to 
local governmental agencies for any program which may have a significant effect on the environment, 
~hall require from the responsible local governmental agency a detailed statement setting forth the matters 
specified in Section 21100 prior to the allocation of any funds, other than funds solely for planning pur-
poses. . . .. ~.::·~::~---;'<•::.: --~ : , .. -. . ;. :, . . 

21151. All local governmental agencies shall conduct needed environmental impact studies and shall 
consider alternative methods for any program carried out by them which may have a significant effect 
on the quality of the environment. :~~,·=:':",'.. <:· ".'.·· ' · .,.__ · · 

48''. E,m~_..L-.;;2£tt!~i1~e 
. _, ..• ·,"-,; , --- 1- :;•sc·.:\:_'-"_,_;:·-~_':"_ : :·••: ·• , • 

. · :· . . · :; ---=t~-~\~~i_;;); .. ~~~}~~~~-~i-::· ... _-
-~/]:;·;?t-~M-•:~--~:;:?<::}~:~~-~i/S\;:•·~.?~~~~-~~~:::~-:~?-i··•~;0:· .. , 

6 1078-100 2-70 BM 
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Environmental Law-The Uncertain 
Trumpet 

by Thomas C. Lynch* 
and Jan S. Stevens** 

INTRODUCTION 

ENVIRONMENT HAS GAINED a place next to God, nation, motherhood 
and apple pie in our national pantheon of political idols. When the opening 
of the California Assembly was delayed by the failure of one member to 
arrive, a columnist suggested that he had ref used to come until the Speaker 
gave him his own environmental package. Environmental bills have not 
been lacking in the 1970 session of the California Legislature. The reali
zation (and publicity) of the appalling, and perhaps irreversible degrada
tions of the environment over the past years has inspired an onslaught of 
proposals. Both in the Legislature and in the courts, we have turned to 
law for the solutions. 

The need has been demonstrated beyond reasonable doubt. It has been a 
long time since otters and sea lions swam in San Francisco Bay, and clams 
and oysters grew in profusion under its waters. It is unlikely that John 
Muir would recognize the great central valley that he saw in 1870, covered 
with wildflowers, and clear all the way to the Sierra. More relevant to the 
present state of affairs was the recent conclusion of the Los Angeles 
Count)" coroner that the deceased person whose body he examined had not 
lived in. the area for more than a few months because of the relative clean
liness of the lungs. 

There ought, it has been said, to be a law. 
We are, quite properly, a nation of laws; and our reliance on law to 

solve national problems is an old and quite traditional doctrine. Our con
sensus disappears when it is time to consider the form that legal solutions 
should take. 

The seeker for a better environment through law must consider a veri
table maze of questions inspired by the pluralistic society in which we live. 

* Thomas C. Lynch: Attorney General of California. 
** Jan S. Stevens: A.B. (1955), LL.B. (1958) University of California at Berkeley. Deputy 
Attorney General of California. · 
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October 1970] ENVIRONMENTAL LAW 11 

Shall we turn to federal, state, or local government as the chief custodian 
of our environmental rights? Can legislation save us, or should we turn to 
the courts to establish, by judicial decisions, environmental rights in fields 
where legislative bodies have feared to tread? 

Obviously, the answers will depend on the problem, the action ( or in
action) of the various bodies concerned, and the person asked. Govern
ment by consensus becomes a concept unreal indeed when such questions 
arise as to the proper forum for a decision to permit drilling in the Santa 
Barbara Channel, or development in Mineral King. 

In the halcyon days of the progressive movement and the New Deal, 
Hiram Johnson in California and Franklin Roosevelt in Washington led 
the initiation of a policy that even today is the traditional approach to the 
solution of social problems that have outgrown the power of individuals to 
solve: namely, the creation of regulatory agencies to act in the public in
terest. But the growth, maturity, and, in certain cases, decline of the great 
regulatory agencies have given renewed emphasis to an old question: quis 
custodiet custodes? It has been suggested that the administrative regula
tory agency inevitably becomes the conscious or unconscious promoter of 
the interest it was established to regulate.1 

The "custodes" of our environment are many. The environmental gov
ernment of California is carried out by the State, 58 counties, over 300 
cities, and some 4,000 special purpose districts, with the federal gov
ernment, manager of half the land area of the state and administrator of 
major public works, like a brooding omnipresence in the background.2 

Efforts to achieve planning, coordination, and an overview of environ
mental problems among these agencies have been going on for a long time 
without notable success.3 Of the 1,072 miles of California coastline, for in
stance, only 353 miles are publicly owned and available for recreation.4 

In the State of California, a wide range of agencies at the state level 
carry environmental responsibilities. In the field of water quality alone, 
the basic functions of the State Water Resources Control Board and the 
regional water quality control boards under the Porter-Cologne Act~ are 

1 See, Potter, Pollution and the Public, THE CENTER MAGAZINE 19 (May, 1970); but see 
Jaffe, An Essay on Delegation of Legislative Power, 47 CoLUM. L . REv. 359, 561 (1947), 
describing the delegation of "lawmaking" power as "the dynamo of modern government." 
See, also, JAFFE, JUDlCIAL CONTROL OF ADMINISTRATIVE ACTION 10-27 (1965). 

2 See, REPORT, "ENVmONMENTAL BILL OF RIGHTS," ASSEMBLY SELECT COMMITTEE ON EN-
VIRONMENTAL QUALITY 18 (March 16, 1970) . 

3 See, e.g ., Wood & Heller, California Going, Going .. . CALIFORNIA TOMORROW (1962). 
4 "ENVIR0N:MENTAL BJI,L OF RIGHTS," supra at 37. 
5 CAL. WATER CoDE §§13000 et seq. 
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12 UNIVERSITY OF SAN FRANCISCO LAW REVIEW [Vol. 5 

supplemented by the Department of Public Health, which regulates do
mestic water supplies,6 is responsible for the control of contamination,' the 
safety of water recreational areas and public swimming pools8 and the 
establishment of health standards for reclamation of waste water.9 The 
Department of Water Resources is responsible for assuring the continued 
availability of water of suitable quality to meet the present and future re
quirements of the State,1° and has broad authority to investigate, plan and 
implement programs to that end, including, of course, the State Water 
Project.11 The Department of Fish and Game bears responsibility for the 
investigation of deteriorating water quality, and enforces prohibitions of 
pollution deleterious to fish, plant or bird life.12 The Public Utilities Com
mission has jurisdiction over the construction, maintenance, and operation 
of "any plant or system of water" in the interests of the health and safety 
of its employees, customers and public,13 while the State Lands Commis
sion has important responsibilities for the preservation of water quality in 
leasing state lands and reviewing proposed state oil leases on state-owned 
submerged lands.14 

The drilling of oil, gas and geothermal wells is supervised by the Depart
ment of Conservation through its Division of Oil and Gas,15 while the Di
vision of Forestry is responsible for the protection and revegetation of for
est, grass and brnshlands; 16 and the Division of Soil Conservation develops 
small water conservation projects in cooperation with local agencies. n The 
State Reclamation Board has major responsibilities along the riverbanks 
and levees of the State,18 while the San Francisco Bay Conservation and 
Development Commission has wide powers over the development and 
filling of San Francisco Bay.19 

The regulation of navigable and interstate waters is further supple
mented by the federal Refuse Act of 1899,20 by the Water Pollution Con-

6 CAL. HEALTH & SAF. CODE §§40lo-4035. 
7 CAL. HEALTH & SAF. CODE §§203, 205, 207-209. 
8 CAL. HEALTH & SAF. CODE §§24100-109, 24156. 
9 CAL. WATER CODE §13521. 
l0CAL. WATER Com'. §§10004 et seq . 
11 CAL. WATER CODE §§229, 231, 12616 et seq., 12880 et seq., 13750-751 , 13800. 
l2 CAL. FISH & GAME CODE §§5650-5651. 
13 CAL. PUB. UTIL. CODE §§701, 768. 
14 CAL. Pus. RES. CoDE §§6301, 6826, 6828. 
111 CAL. Pus. REs. CODE §§3000 et seq. 
16 CAL. Pus. RES. CODE §§4000 et seq. 
17 CAL. Pua. RES. CODE §§9000 et seq. 
18 E.g., CAL. WATER CODE §8590. 
19 CAL. GOVT. CODE §§66600 et seq. 
20 33 U.S.C. 407 et seq. 
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trol Act,21 by the various statutes governing the actions of the federal gov
ernment in the fields of reclamation and navigation,22 and by the overall 
strictures of the newly enacted National Environmental Policy Act of 
1969.23 

The Attorney General is statutory counsel for these state agencies24 

and, in addition, inherits the common .law power to institute proceedings, 
to enforce trusts, to prevent public nuisances, and to protect public rights. 

As the California Supreme Court has put it: 

The Attorney General, as the chief law officer of the state, has broad 
powers derived from the common law, and in the absence of any legisla
tive restriction, has the power to file any civil action or proceedings 
directly involving the rights and interests of the state, or which he 
deems necessary for the enforcement of the laws of the state, the preser
vation of order, and the protection of public rights and interests.2~ 

Water regulation is only one example of the many seamless webs of law 
that, by chance and design, cover the field of environmental regulation. 
The actual, would-be, and purported custodes are many. Once again the 
question arises: quis custodiet custodes? Should they be ombudsmen, 
"private attorneys general," or super-environmental agencies? 

I 
THE COURTS AS CUSTODES 

I\Iany of today's environmentalists were formerly known as conservation
ists. They are, in large part, strong and independent minds, not known for 
unanimity of view. It is not surprising, therefore, that there is less than 
complete agreement on the proper legal infrastructures for the ecological 
safeguards we desire. Lately, the advocates of preservation by adjudica
tion have been increasingly vociferous. 

This is widely reputed to be an age of judicial activism. There has been 
an increasing tendency to turn to the courts for help whenever the legisla
tive and executive branches of government have seemingly failed to re
spond to the necessities of the time. In such fields as desegregation, reap
portionment, and criminal justice, the courts have assumed leadership and 
declared rules where the other branches have failed to act. 

21 33 U.S.C. 466 et seq. 
22 E .g., THE RIVER AND HARBOR AcT OF 1899, 30 Stat. 1151; the FISH AND WILDLIFE CooR-

DINATION Acr, 72 Stat. 573, P.L. 85-624, 16 U.S.C. 661. 
2a P .L. 91..:190; 83 Stat. 852. 
24 CAL. GOVT. CODE §12511. 
25Picrce v. Superior Court, 1 Ca1.2d 759, 37 P.2d 460 (1934). See also People v. Gold 

Run Ditch and Mining Co., 66 Cal. 138 (1884) ; People v. Miner, 2 Lans. (N.Y.) 396 (1868). 
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This tendency to rely on courts as instruments of social change has, as 
might be expected, reached the environmental field. It is being urged, in a 
wide variety of actions, that the courts should declare the existence of a 
"body of common law under which the general public can assert its con
stitutional right to a viable, clean and healthy environment."26 

Another body of advocates are, not entirely without success, urging the 
doctrine that public lands are held in trust for the general use and benefit 
of the people, who have the right to sue as beneficiaries to ensure that their 
trust is not abused.27 

These propositions have considerable merit and can, properly used, 
make tremendous advances in environmental protection.'.?$ Nevertheless, it 
would be unfortunate to consider judicial decision as a universal panacea. 
Two propositions, in this regard, should be considered: 

1. The faith now placed in the judicial system as an instrument of social 
and environmental reform replacing the traditional avenues of legisla
tion and administration is misplaced. 

2. The future of our environment will depend upon the success with 
which our legal system as a whole - that seamless web (or Rube Gold
berg contraption) of legislation, executive implementation, and judicial 
enforcement - responds to these subtle and complex problems. 

If, as Marshall McLuhan says, the world has become a space capsule. it 
seems rather incongruous to pin our legal prospects to such ancient stars 
as trespass, nuisance, fee simple, and proximate cause. Just as our literary 
and social ideals may at times hearken back to other ages, the law of ten 
retains a nineteenth century accent. Roscoe Pound said over 30 years ago 
that "men have always sought to explain the institutions of the present in 
terms of a picture of the social order of the past."29 

Fifty years ago, the police power was still a relatively new concept. 
. Comprehensive zoning had barely begun. As late as the mid-twenties, a 
Californian who was bothered by what he described as "great quantities of 
offensive smelling thick, black smoke" pouring into his window from an 
adjoining smokestack was compelled to hire an attorney and bring his own 

26Demuth, Why DDT Is Scary, AvE MARIA 11 (Aug. 2, 1969). See generally Kutner, The 
Neglected Ninth Amendment, 51 MARQUETTE L. REV. 121 (1967); McCarthy, Recent Legal 
Developments in Environmental Defense, 19 BUFFALO L. REV. 195 (1970) . 

27 E.g., Sax, The Public Trust Doctrine in Natural Resource Law: Effective Judicial In
tervention, 68 MICH. L. REV. 471 (1970). 

28See, e.g., Dietz v. King; Gion v. City of Santa Cruz, 2 Cal.3d 29 (1970) . 
:.'O Pound, The New Feudal System, 19 KENTUCKY L. J. 1 (1930); 2 Ass'N AMERICAN LAW 

SCHOOLS, SELECTED ESSAYS ON CONSTITUTION AL LAW 82, 86 ( 1938) . 
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nuisance action, whereupon the court solemnly pondered such questions 
as whether an injury to his health should not be shown, and whether he 
shouldn't have been living in a more residential neighborhood.30 

Regulation outside the field of public health, safety and morals was like
ly to be stricken as "arbitrary" or "unreasonable." A business had to be 
"imbued with a public interest" before its regulation could be justified. In 
Lochner v. New York,31 the court held unconstitutional a statute limiting 
the hours of bakery workers in these terms: 

Statutes . . . limiting the hours in which grown men may labor to earn 
their living are mere meddlesome interferences with the rights of the 
individual and they are not saved from condemnation by the claim that 
they are passed in the exercise of the police power and upon the subject 
of the health of the individual . . . . 32 

As the century developed, the courts became more receptive to legisla- . 
tive judgments. A climax of sorts was reached in Euclid v. Amber Realty 
Co.33 in 1926, when the court upheld comprehensive zoning with a classic 
statement: 

Until recent years, urban life was comparatively simple; but with the 
great increase and concentration of population, problems have developed 
and constantly are developing, which require and will continue to re
quire additional restrictions in respect to the use and occupation of pri
vate lands in urban communities ... While the meaning of constitutional 
guaranties never varies, the scope of their application must expand or 
contract to meet the new and different conditions which are constantly 
coming within the field of their operation.34 

By the thirties, the courts had come to recognize a drastically extended 
police power. No longer was it necessary to show that the relation of the 
legislation to its goal was "reasonable" or "sound." If "any state of facts 
either known or which could reasonably be assumed afford support for 
such a judgment" a measure must be upheld. The requirements of the 
Constitution would be met if "a Legislature could rationally have believed 
the measure to be in the interests of public welfare." At the same time, the 
concept of public welfare was extended to include recognition of economic 
benefit and general prosperity.311 

30 Oauberman v. Grant, 198 Cal. 586 (1926). 
31198 U.S. 45 (1905). 
32 Id. at 61. 
33 272 U.S. 365, 47 S. Ct.114, 71 L .Ed. 303 (1926). 
34 Id. at 386-387. 
85 E.g., Lee Optical Co. v. Williamson, 348 U.S. 483 (1955); Day Brite Lighting, Inc. v. 

Missouri, 342 U.S. 421,423 (1951). 
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Thus in a recent decision of the California Supreme Court, zoning of a 
30 year old business so drastic as to deprive the property of any appreci
able value was sustained on a showing that the rock and gravel excava
tions conducted there could adversely affect persons nearby who mi1-;ht 
have respiratory ailments.36 

What we have seen over the past 30 years is the development of a phi
losophy at once receptive and deferential to the efforts of legislators to 
solve our social problems. Beginning with the traditional bread and butter 
public health issues of food and drugs, pure water, street sanitation, con
ditions of employment and restaurant and inn regulation, and going on to 
such broad social issues as billboard control, bay fill, quackery and air 
pollution, the courts have generally been ready to vindicate the rights of 
the people set forth in statute and implemented by administrative regula
tion. We have hints that they will go even farther, in proper cases. In Ko
vacs v. Cooper,37 a decision now 20 years old, the Court permitted prohibi
tion of even the "preferred" first amendment right of free speech, when it 
was exercised by means of a "loud and raucous" sound truck, in the inter
.est of safeguarding what Justice Frankfurter called "the steady narrow
ing opportunities of serenity and reflection." In United States v. Causby/~ 
the Court held that constant low-level flights to and from an adjacent air
port may constitute such a taking as to require compensation to the an
noyed landowner. And in Griswold v. Connecticut,30 a majority of the 
Court showed its willingness to recognize "penumbra} rights of privacy 
and repose."40 

It hardly seemed surprising when the Oregon Supreme Court broke the 
ice and frankly recognized the propriety of esthetic regulation.41 

Thus the Constitution no longer provides a shield for the exploiters of 
the environment. Thoughtful schemes of legislation and intelligent and 
fair administration have received the support of the courts and will, it 
appears, continue to do so. 

There is, however, a significant trend of legal thought to the effect that 
~ legislative solutions will not come fast enough, and that the regulatory 

agencies are too firmly wedded to the interests of those they control to 
protect the public interest. They would go a step farther, and tum the 

36 Consolidated Rock Products Co. v. City of Los Angeles, 57 Cal.2d SIS, 20 Cal.Rptr. 
638, 3 70 P .2d 342 (1962), appeal dismissed, 371 U.S. 36 ( 1962). 

37 336 U.S. 77 (1949). 
38 328 U.S. 256 (1946). 
39 381 U.S. 479 (1965). 
40 Id. at 485. 
41 Oregon City v. Hortke, 421 P.2d 957 (Ore. 1965). 
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Constitution into a sword; establishing new constitutional rights in the 
environmental field by test cases. 

This approach is one which has, in other fields, seemed remarkably ef
fective. Millions of children have had their rights to equal treatment vin
dicated in the courts. Millions of impoverished persons have had their 
welfare benefits increased. Millions have been given a greater voice in 
electing their legislators. 

Why not do the same things in environmental law? One notefi advocate 
of this theory has said: 

It's only in the courtroom that the environmental scientist can be heard 
free of the harassment of vested interests, free of the glare of sensation
seeking news media, free of the need of legislators to seek re-election. 
Only in the courtroom can the opinion of environmental scientists be 
presented in such a way that allows them to maintain their intellectual 
responsibility and their duty to their profession and to mankind. 
Courts also have the power to enforce decisions after careful delibera
tion.42 

Let's set aside, initially, the question as to whether courtrooms are in 
fact those sheltered sanctums free of the "glare of sensation-seeking media" 
and the "harassment of vested interests." More serious problems exist, 
and they have to do with the very nature of the judicial process. The tra
ditional remedy against a wrongdoer at law is an action for damages, 
brought after a wrong has occurred. Only by invoking the equity power of 
a court, and proving a threatened wrong that will cause substantial and 
irreparable injury, for which damages would not be an adequate remedy, 
can an order be obtained to prohibit a threatened act from occurring. And 
in the environmental field, of course, prevention is the only effective 
remedy. 

If we wanted to stop air pollution in the Los Angeles basin today
right now - by judicial proceeding- it would be necessary to enjoin 10 
million drivers. 

To prevent the filling of San Francisco Bay- by judicial proceedings
literally hundreds of districts, municipalities, landowners and businesses 
would have to be joined as defendants in a colossal action that might resem
ble a Marx Brothers movie more than the objective forum just described. 

· A judicial action is, by definition, a narrow solution. It binds only those 
who have had notice and an opportunity to defend. It is rife with proce
dural safeguards and opportunities for delay - and rightly so - for 
its consequences on the individual can be severe. Such an action can be 

42 Demuth, supra, note 26 at 11. 
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effective against individual polluters. Against many of the complex and 
sophisticated problems of the environment we face today it can be only one 
of many tools. 

It was also observed that, "Courts ... have the power to enforce deci
sions after careful deliberation." 

It is not necessary to quote Andrew Jackson to see that the statement 
may have a few bugs in it. One well informed commentator has pointed out 
that ten years after the famous decision of Brown v. Board of Education 
was handed down fewer than 2 of every 100 Negro children in the South 
were attending integrated schools.43 

Finally, to invite the judiciary to enter the realm of social policy is to 
assume that the policies enumerated there will always be to one's liking. It 
is not that long ago that the Supreme Court was accused of making Her
bert Spencer's economic theories into rules of constitutional law. 

II 
LEGISLATURES AS CUSTODES 

Legislative solutions are nothing new. Acting in response to a newly dis
covered environmental affront, city noise, Julius Caesar outlawed chariots 
on various Roman streets.44 The first recorded smoke abatement law was 
passed by Edward I in 1273. By 1306, a royal proclamation was issued to 
prohibit artificers from using sea coal in their furnaces, and making use of 
sea coal a capital offense. The following year, one miscreant was con
demned and executed for this offense.45 The "Prussian Act" of 1907 pro
hibited the issuance of a building permit which would grossly disfigure 
streets or the general appearance of the locality, and a well known com
mentator considered this legislative declaration to be representative of the 
current state of the police power.46 

When an agency has been given legislative directives, its failure to carry 
them out can and should be corrected by the courts.47 

43 See, Kurland, Equal Educational Opportunity: The Limits of Constitutional Jurispru
dence Undefined, 35 U. Cm. L. R.Ev. 583,594 (1968). 

44 Spater, Noise and the Law, 63 Mrcn. L. REV. 1373 (1965) . 
45See, PRENTICE ON PoucE POWERS 35 (1894); 20 ENCYCLOPAEDIA BRITTANICA 842 (1929); 

Smith v. Mundet Cork Corp., 8 N.J. 359, 86 A.2d 1, 4 (1952); Chaas and Feldman, Tears 
for John Doe, 27 S. CAL. L. REV. 349,352 (1954) . 

46 FREUND, ADMINISTRATIVE POWER OVER PERSONS AND PROPERTY 534 (1939). CJ. National 
Advertising Co. v. County of Monterey, 211 Cal.App.2d 375 (1962); Metromedia, Inc. v. 
City of Pasadena, 217 Cal.App.2d 270 (1963). 

47 E.g., Scenic Hudson Preservation Con£. v. Federal Power Comm., 354 F.2d 608 (2d Cir. 
1965), cert. denied 384 U.S. 941; Citizens Committee for the Hudson Valley v. Volpe, No. 
428-33 (2d Cir. April 16, 1970) . 
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Similarly, the establishment of legislative standards can be invaluable in 
litigation brought by private persons to vindicate environmental rights.48 

Preservation of the environment by legislation requires consideration of 
five factors: 

1. The establishment of environmental standards. 

2. A directive to agencies whose actions may affect the environment to 
consider publicly the effect of their actions. 

3. The grant to agencies with environmental protection responsibilities 
of the legal power and the funds with which to do the job. 

4. Effective executive coordination of the programs of agencies whose 
actions have environmental impact. 

5. An effective system of judicial review of the action or inaction of 
environmental custodians. 

Attempts at all of these goals have been made, with varying degrees of 
success, in both state and federal government. Their utilization will, in 
many instances, bring remarkably effective results. 

A. Environmental Standard-Setting 

Legislative standards, set in general terms for implementation by the ex
ecutive branch are an established method of setting environment goals.40 

Broad, sweeping standards will provide much meat for public speeches. It 
will be used to justify tough regulation by willing agencies and will be re
interpreted by others. Courts will undoubtedly consider it in reviewing 
administrative actions. More specific standards, such as the opacity stan
dard set for air pollution control districts110 and the detailed California 
standards for new motor vehicles/1 leave less room for discretion. To the 
extent that they may be supplemented by tighter regulations when cir
cumstances permit, they provide a considered legislative approach that 
relieves the enforcement agency of knotty problems of implementation. 
On the other hand, their rigidity, particularly in complex scientific fields, 
may lead to absurdities of the type set forth in Health and Safety Code 
section 39052 (k), a measure authorizing the State Air Resources Board 
to promulgate numerical emission standards different from, but no less 

4 ~ E.g ., Miller & Borchers, Private Lawsuits and Air Pollution Control, 56 A.B .A.J. 465 
(1970) . 

49 E .g., CAL. WATER CODE §13000; CAL. HEALTH & SAF. CODE §39010. 
r,o CAL. HEALTH & SAF. CODE §24242. 
51 CAL. HEALTH & SAF. CODE §§39100 et seq. 
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stringent than, those set forth in statute in order to meet technical ad
vances in test procedures. 

In those shadowy areas in which competing considerations of science, 
economics and ecology compete, attempts at black and white legislative 
standards have generally been unsuccessful. A legislative attempt to ban 
all uses of DDT by a date certain culminated, finally, in a measure con
ferring considerable discretion upon the State Department of Director of 
Agriculture. 62 

B. The Environmental Conscience 

Many public agencies, like Pinocchio, are born without consciences. The 
legislative branch in most instances is in a position to give them one. Thus 
the federal National Environmental Policy Act of 196953 directs all agen
cies of the federal government to: 

(A) utilize a systematic, interdisciplinary approach which will insure 
the integrated use of the natural and social sciences and the environ
mental design arts in planning and in decision making which may have 
an impact on man's environment. 

(B) identify and develop methods and procedures ... which will in
sure that presently unquantified environmental amenities and values 
may be given appropriate consideration in decision making along with 
economic and technical consideration. 

(C) include in every recommendation or report on proposals for legis
lation and other major federal actions significantly affecting the quality 
of the human environment, a detailed statement by the responsible 
official on -

(i) the environmental impact of the proposed action, 

(ii) any adverse environmental effects which cannot be avoided 
should the proposal be implemented, 

(iii) alternatives to the proposed action, 

(iv) the relationship between local short-term use of man's envi
ronment and the maintenance and enhancement of long-term pro
ductivity, and 

(v) any irreversible and irretrievable commitments of resources 
which would be involved in the proposed action should it be 
implemented. 

152 Stats. 1969, ch. 1169. 
153 Supra note 23. 
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Several proposals before ·, the 1970 California Legislature would carry 
out these basic and minimal requisites. Assembly Bill 2045, the proposed 
"Environmental Quality Act of 1970," a recommendation arising from the 
study of the Assembly Select Committee On Environmental Quality men
tioned above, would impose on state agencies much the same requirements 
as those now in effect for federal ones (hopefully, with greater effect). It 
would further require local agencies to make environmental impact studies 
and consider alternative methods on any program which may have a sig
nificant effect on the environment and would require specific environ
mental impact reports on local programs which would have a significant 
environmental impact as a condition to receipt of funds from any state 
agency.64 Other proposals would require express consideration of envi
ronmental factors by various agencies whose actions affect the environ
ment.65 

Happily, the courts have shown themselves willing to enforce the appli
cation of environmental consciences imposed by the legislative branch. In 
the historic Scenic Hudson case, 56 the court construed the environmental 
directives of the Federal Power Act requiring the Federal Power Commis
sion to consider "recreational purposes" and to adopt a project "best 
adapted to a comprehensive plan" as requiring the Commission to make 
its determination on "a record which is sufficient to support its decision."57 

Furthermore, the court stated, the Commission's function as "the repre
sentative of the public interest" did not permit it "to act as an umpire 
blandly calling balls and strikes for adversaries appearing before it," but 
rather to give "the right of the public ... active and affirmative pro
tection .... " 68 

Already over half a dozen suits have been filed under the National En
vironmental Policy Act alleging failure of federal agencies to consider the 
impact of their acts, and one has resulted in holding up the controversial 
Alaska pipeline.59 

At first glance, both the proposed "California Conservation Act" (pro-

~ REPORT, "ENVIRONMENTAL BILL OF RIGHTS" 21 47-48, supra. The Committee has 
also proposed a constitutional amendment declaring the State's environmental policy of en
vironmental preservation to be one of statewide concern, and apparently removing any 
doubts as to the applicability of state environmental legislation to chartered cities and to the 
Public Utilities Commission. Id. at 46; CJ, CAL. CONST. art. XI; Bishop v. City of San Jose, 1 
Cal.3d 56 (1969). 

~5 E.g ., A.B. 1991; S.B. 1077. (State Highway Commission); S.B. 653, airports. 
56 Supra note 48. 
~1 Id. at 612. 
l\B Id. at 620. 
59 CONSERVATION FOUNDATION NEWSLETTER (April, 1970). 
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posed in the 1970 Legislative session as A.B. 1311 and S.B. 660) and the 
proposed "Environmental Quality Act" appear to be relatively mild meas
ures, denoted as they are chiefly at directing executive agencies to consider 
the environmental impact of their acts. Their real significance lies in the 
susceptibility of governmental agencies to judicial correction for failure to 
make lawful decisions. The federal National Environmental Policy Act of 
1969,60 on which the "Environmental Quality Act" was modeled, has al
ready given rise to the following actions: 

( 1) A temporary injunction, issued by a federal district court to restrain 
the Farmers' Home Administration from granting a loan for a golf course 
on state park land. (2) The Secretary of Transportation's refusal to ap
prove construction of Interstate Highway 93 through Franconic Notch in 
New Hampshire's White Mountain Forest. (3) Secretary Volpe's refusal 
to approve funds for additional runways at Kennedy International Air
port, pending an environmental study. ( 4) Interior Secretary Hickel's an
nouncement of his opposition of a petrochemical plant near Hilton Head 
Island on the South Carolina coast unless the project could meet the re
quirements of the Act. 

The Act was the partial basis for the decision of a federal district judge 
in Washington, D.C., in issuing a temporary injunction restraining the In
terior Department from granting a permit to a group of oil companies to 
build a road across federal land in Alaska:01 

C. Enforcement Powers 

In some fields, the willingness of the Legislature to confer tough enforce
ment powers has almost surpassed the ability of the agencies to use them 
and the ability of those subject to comply. In 1969, the Porter-Cologne 
Water Quality Act amended existing water regulatory statutes to author
ize civil penalties of up to $6,000 a day in addition to the existing criminal 
and injunctive remedies available to the water quality control boards.62 A 
measure which would provide equivalent remedies in air pollution control 
is presently before the Legislature,63 and the President has asked Congress 
to provide even higher penalties for violation of federally-imposed air qual
ity standards.64 

On the other hand, the Legislature has thus far failed dismally to cope 

60 Supra note 48. 
61 CONSERVATION FOUNDATION NEWSLETTER, supra note 59. 
62 Stats. 1969, ch. 482. 
63 AssEMBLY BuL 88 (Subcommittee on Air Pollution). 
64 U.S. CODE CoNG. & ADM. NEws 112, 118 (March S, 1970). 
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with the problems of California's disappearing shoreline and recreational 
lands.65 

D. Executive Coordination 

The need for more effective coordination has been dealt with in a number 
of ways at the federal level. Most recent, of course, have been the creation 
of the Environmental Quality Council66 and the President's proposal to 
create a new "environmental control administration," including within it 
the water and air pollution control responsibilities of the Department of 
Interior and Department of Health, Education and Welfare. In Califor
nia, the Governor has established a coordinating committee to bring to
gether those agency heads with basic environmental responsibilities. 

The future of the state's Environmental Quality Study Council, now 
charged with broad responsibilities for studies and recommendations, has 
as yet been undecided, with the Legislature faced with proposals varying 
from its outright abolition in the interest of economy to extension of its 
expiration date, presently July 1, 1971. 

Legislative attempts to create environmental control agencies have, as 
of this date, failed to meet with approval. 

E. Effective Judicial Review 

As previously indicated, "environmental conscience" legislation has met 
with an unexpected success in attempts to bring judicial review of the in
action or wrong action of administrative agencies. Both arguments of non
reviewability and lack of standing have been surmounted.67 

Of course, care must be taken lest a legislative solution proves to have 
unforeseen consequences. One example occurred when, in 1949, the first 
extensive water pollution control legislation was enacted in the form of the 
"Dickey Act."68 It is doubtful that anyone foresaw elimination by this Act 
of the ancient common law nuisance doctrine, but that is precisely what 
the appellate court held when the Attorney General brought a nuisance 
action against a mining company. The nuisance could be abated, the court 
held, because the detailed provisions of the Act necessarily indicated a 

65 E.g., REPORT, ENVIRONMENTAL QUALITY STUDY COUNCIL (1970); Berliner Plague on 
the Land, CALIFORNIA TOMORROW (Summer, 1970). 

66 Supra note 24. 
61 E.g., Scenic Hudson Preservation Conf. v. Federal Power Comm., 354 F.2d 608 (2d Cir. 

1965), cert. denied, 384 U.S. 971 (1966); Office of Communication of the United Church of 
Christ v. Federal Communications Commission, 359 F.2d 994 (D.C. Cir. 1966); Texas East 
Transp. Corp. v. Wildlife Preservation, Inc., 48 N.J. 261,225 A.2d 130 (Sup. Ct. 1966). 

os CAL. \VATER CODE §§13000 et seq. 
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legislative intent to supersede common law.00 It was, therefore, necessary 
for the following steps to occur: ( 1) the water pollution discharge require
ments must be set by a water pollution control board; (2) the require
ments must be violated; ( 3) the board must issue a cease and desist order; 
( 4) a violation must be certified to by the district attorney; ( 5) the dis
trict attorney must have failed to act; ( 6) a complaint must have been 
made of his inaction, and ( 7) there must be an investigation and finding 
of inaction by this office. 

Fortunately, the common law nuisance power was restored by the 1969 
Porter-Cologne Act,70 a revision of previous law that created one of the 
toughest water pollution control statutes in the country. 

A measure supported by my office to reinstate the same authority in the 
field of air pollution was recently passed by the Legislature and signed into 
law.71 

III 
CONCLUSION 

This discussion may have seemed somewhat negative. If so, it is only be
cause I am dismayed at what I believe to be a misplaced and spurious opti
mism, and not because I believe that our legal structure is ineffective. The 
legislative and executive branches are approachable by the environmental
ist as well as the vested interest, and the lively and spirited debates in re
cent legislatures over DDT, San Francisco Bay, and the internal combus
tion engine are amazing examples of the responsiveness of the legislative 
bodies. What court would have even considered a decree to outlaw the 
internal combustion engine, for instance? 

Legislative bodies are accessible, to an extent courts will never be, be
cause they are meant to be responsive to the necessities of our times. Ad
ministrators are given the powers they have because they have the exper
tise and responsibilities to enforce the public rights established by legisla
tures. And courts exist as the final vindicators of these rights and the final 
arbiters of the interests that compete before legislative and administrative 
bodies. None can exist effectively without the others. 

60People v. New Penn Mines, 212 Cal.App.2d 667; Cf. Professor Jaffe's comment in An 
Essay in Delegation of Legislative Power, supra note 1: "Despite the sophistication of pro
fessors, Congressmen still talk seriously of 'the legislative intent' as a discoverable entity." 

70 Supra note 51. 
71 Stats. 1970, ch. 73. 

420



LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
)6

66
-1

91
7

I 

THE CALIFORNIA ENVIRONMENTAL QUALITY ACT OF .197O 

--------- ... 

19@!1 ... _144g;;.:ZJ¥?ii'.4¥%J.. s . . A . l&W~. Qk%.4SA#GAC44 ti _. _aes.t 4L ¥ #3 

Prepared by Lloyd \-I • .Lo·wrey, Jr .. 

Prepared. for·. Prof .... . Charle,s :fMeyers 
Environmental Law . 
Stanford Law School 
Spring 1971 

c saa . .s ;a: .z.c _ •?. ~ .. W _; > 2U4-/- . SW4i!6. 

421



LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
)6

66
-1

91
7

Table of Contents -... ~.--- -
.l. .:. Introduction ............. o. o ••••••••••••••••••••••••• • 1 

11. ···The Problems _0 ••••••••••••••••••••••••••••••••••••••• • 1 

.. Ill. 1-fodels for Action.~ ••••••••••••••••••.•••••••••••••••• 3 

IV. Conclusions and Recommendations of the 
Select Conunittee .................. · •••••••••••••••••••• 5 

v .. ·Legislative Action•••·••••·••••••••••••••••••••••••••8 

VI • 

VII. 

Vlll. 

IX. 

Implementation of the Act •••••••••••• ~•••••••••••• .. •·9 

. A .. State Entities ......................................... 9 

B. Local Agencies ......................... · .............. 12 

The "EQA as .a Basis for Court Action ••••••••••••••••• 13 

A. Suit:s Betwee11 .Private Parties ............... -..~-•••• 13 

B. Suits Against Govern,nent Entities--
Enf ore ing the, .J::.QA ....................................... 14 

1. Standing and Jurisdiction ........................ 14 

2 • . ..Statutory Duties ............. ~; ••••••••••••••• 15 

Proposed ,Amendments to the EQA .............................. 21 

Cohcl~sion •••••••••••••.••......••.•.•...••.......•. 25 

Appendixes 

1. California Environmental Quality Act of 1970 

National Enviro~~ental Policy Act of 1969 II. 

ll.l. Proposed Interim Guidelines . for:. State- Agenciese, 
Under the California Znviron."Ilental Quality Act of 
1970 

IV. Letters 

422



LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
)6

66
-1

91
7

• 

~ Californi-a Environ:nental Quality Act ~} 970 

!. Introduction 

During its 1970 regular session, the California Legis

lature memorialized the state's committment to protecting 

environ'nental quality by passing the "Environrnental Quality 

Act of _l970 11 (Statutes of 1970, Chapter 1433). The purpose 

of this paper is to discuss the background, history, and 

probable effect of the Act. From this discussion will hope

fully emerge a sense of the Act's significance for solving 

environrnental problems·~· 

II. The Problems 

lf a legislature begins with the stated goal of pre

venting and/or abating environmental degradation and assumes 

that the degradation is a result of human activity, then ·the 

legislature may proceed basically in two directions: First, 

there may be an attempt to develop and make available to 

decisionmakers information on the nature of environinental 

degradation and how it might be ended or mitigat:ed. Second, 

the legislature could attempt to provide incentives· for 

decisions tending toward the minimization of enviromnental 

degradation. Since these two poss ib il it ie s are not mutually 

exclusive, the legislature could adopt a solution combining 

the infonnational function with incentives to action. 

The legislature must next consider whether government 

or private entities will implement its solution and, where 

the government participates, which governmental institution 

-1- 423
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will have the most direct: responsibility. American 

legisla t, .. :,:-es, including that of California, have traditionally 

viewetl env ironmental degradation as a public problem to be 

solved primarily by giving governmental administrators access 

to incentives and information. Private entities have gener

ally been left to rely on meager com.111on law remedies and 

economic and friendly persuasion to influence decisionmakers, 

and have had limit ed access to information. Furthermore, 

the concept s of standing and sovereign immunity have acted 

to prevent the ·private sector from significantly influencing 

govern.TUental d e graders thrpugh the courts. .,, ,.., 

In I 970, Calif-ornia had some of the most actTve 

administrative wate~ ~g, air pollution control programs in 

the United States, and the structure of the Resources 

Agency provided for good coordination of pollution abate

ment e~forts. However~ ··the full range of enviromnental 

degradation was not ~ealt with; there was inadequate scrutiny 

of government activities with a resulting lack of informa

tion on such .activities; and there was little opportunity 

for action by private individuals. An Assembly Selec_t _ 

Committee on Env.ironmental. Quality, in a March 19-70· repo:i:;-t· 

to Assembly Spe,ak--er .: 'Robert Honagan (hereinafter Committee 

Report), spoke of these problems: 
; 

(W)e all are reso0nsible (for environmental des~oila- / 
t:ion)::::is government officials solving public proble!!}s, ,. 
as developers and producers of goods and services and /' 
as citizens who con sume the poods and use the services.;'~ 
•••• Most vexing t o the indivf ~ua::. is his inab:.lity to ,i 
cope with the env .. r onmental problems •••• The need ' to . _/ 
counter the i mpa c t of a ciegraced environment is irnpo/·t crnt. 
The prime need r hm ... ever : is to prevent environmentaJ~ 

i 
I . 

/ 
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III. 

problems ••• , to consider in advance the environmental 
impact of our proposed actions •••• state government 
must develop a continuous process of identification 
and evaluation of all environ~ental problems. 
(Committee Report 14, 15) 

Models for Action 

Two possible statutory approaches to these problems 

3 

were already available for the Legislature's consideration. 

One . was a statute drafted by Michigan Law School Professor 

Joseph Sax which was then being considered by the Michigan 

Legislature. This statute, as drafted, later became the 

HThomas J. Anderson,~ Gordon Rockwell environrnenta:i -i,rotection 

act of 1970. 11 (Michigan Act No. 127, July 27, 1970-; -- Herein

after l'EPA). The MEPA gives to any legal entity in Michigan 

the standing and right to maintain against any other legal 

entity an action for declaratory and equitable relief "for 

the protection of the air, water, and other natural resources 
.. 

and the public trust therein from pollution, impairment or 

destruction. 11 (MEPA Sec. 2). Where an action involves a 

standard for conduct, the court may adopt the standard of 

· an "instrumentality or agency of the state or a political 

subdivision thereof;" or, if existing · standards,- are-. -found:· 

to be deficient, the court may adopt its own standards. 

(HEPA Sec. 2). The plaintiff may be required to post a bond 

of up to $500 to guarantee the payment of any costs assessed 

by the court. (~IEPA Sec. 2a). A prirna facie showing by the 

plaintiff that the defendant's conduct is likely to degrade 

the environ~ent shifts the burden on to the defendant to 

introduce evidence to the contrary. (MEPA Sec. 3). If 
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administrative -proceedings are available or required •. the 

court may remit the plaintiff to such proceedings before 

making a de E,ovo adjudication. (MEPA Sec. 4). In administra

tive or court proceed ings the leas\: degrading alternative 

course of action is tc, be sought. (:MEPA Sec .• 5). The MEPA 

makes possible more participation by the private sector in 

controlling envtronmental degradation._ and also opens up 

governmental actions to judicial scrutiny. It does not --
provide for development, coordination and availability of the 

info1.-mation --necessary for intelligent decisions. 

Another statutory model available to the California 
~ 

Legislature was the ··mrtional Enviror.!nental Policy Act of 

1969. {P.L. 91-190, 42 u.s.c. gg 4331-4347. Hereinafter 

NEPA). The N.i:.PA prov.ides for the development, compilation 

and availability of infonnation about govern.-nent actmns 

before any final decisions are made, creates a govern.'Tlental 

agency to set standards for reporting and review the reported 

information and to do long-range planning for national 

environ.-nental policies. and declares a national" environmental 

policy to guide all :.decisior.makers. By stressing information 

and administrative action, the NEPA aims at preventing 

problems from arising. If litigation arises, the only 

question will usually be whether information has been 

developed as required.by the NEPA. The ~:EPA is therefore 

aimed primarily at administrative snd legislative conduct, 

and secondarily at judicial and private conduct. 

It should be noted that although the HEPA and NEPA 
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approaches are cifferent, the long-term results may be 

almost the same. The MEPA provides an explicit enforcement 

mechanism through court action -to prevent decisionrnakers from 

taking actions before environmental concerns have been 
. 

carefully considered. Development of administrative 

mechanisms for working environmental concerns into the 

decisionrnal<ing process is left to the different decision

makers. Whatever mechanisms are developed, the factors 

considered will necessarily be si..rnilar, if not identical, 

to those enumerated and mandated by the NEPA. The NEPA 
i,, ~, 

creates an 3.dministrative mechanism for integrating certain 

enumerated environ~ental - factors into governmental decision---......... . 
making. The creation of this duty to consider certain 

factors, provision for making infonnation available to the 

public, and a statement of national policy carry with them 

the implicit threat of enforcement through court action. 

Viewed in this way the s~atutes are different sides of the 

same coin--each statute lllplies what is called for explicitly 

by the other. 

lV. Conclusions and Recom.--nendations of the Select Cor:mittee 

During the course of its deliberations, the Assembly 

Select Committee on Environ~ental Quality considered both 

the Michigan and Federal approaches. Among the Corn.~ittee's 

conclusions and recorn.rnendations were the following: 

1. California citizens have a r~ght to expect that 
actions of 8overnment and private individuals will not 
impair their health, welfare or their enjoyment of 
the state's natural amenities. These rights should 
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be ensured by constitutional guarantees in the 
form of an Environmental Bill of Rights. The rights 
should be further ensured by a clear declaration of 
environmental policy by the California Legislature. 

2 •••• To provide the Governor and the Legislature with 
the information necessary to (control environmental 
degradation) the state planning process should be 
revised •••• 

8. Federal and state agencies should show leadership 

6 

in environ.T!lental protection •••• L':1Inediate action should 
be taken to ensure com~liance by public agencies with 
statewide environ.mental quality objectives and standards. 
(Committee Report 6) 

A constitutional amendment would provide mandatory 

guidance to all branches of gove-1----rnnent as well as to. private 

entities. 
> . , 

The amendment would also give the legislature the 

power to 11make legi~l~~on applicable to any state- agency, to 

any chartered or general law city, city and county, or county, 

and to any district .or other local agency •••• (and) to the 

Public Utilities Commission. 11 (Op.· Legis. Couns. ffa3460, 

Feb. ~3, 1970, Conunittee Report 46). 

Revision of the planning -process v•ould consist pri.-narily 

of abolishing the State Office of Planning and establishing 

in its place ·an office in the executive branch which would 

review existing state plans for compatibility with .s.l:ate 1 s. 

decl·ared environrnental ''PC>licy, ·coordinate the establ"ishrnent 

of guidelines for planning and making environmental impact 

reports, and carry out long-range environmental policy 

planning. 

An "Environmental Quality Act of 1970 11 (hereinafter 

EQA) would perform appro::dmat:e; y the same functions as Title I 

of the NEPA. The Select Committee believed that "The state 
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budget process is a key element in implementing environmental 

policy. 11 Therefore, the major tool for enforcing the EQA 

would be legislative and administrative ability to deny funds 

to non-confonning "prog~ams. 11 (Committee Report 23}. 

The Select Committee viewed legislative and administrative 

deveropment of standards and orderly planning processes as 

being the best approach to solving most environmental problems, 

with the courts and private entities playing decidedly 

secondacy roles. Regarding the approach taken by the 

Michigan Act, the Committee.said: 

The extent to which the courts can, or should, be 
asked to solve complex ecological problems is ques
tionable •••• The . ad-verse.ry process, in which the rights 
of one party are decided against another, has its 
limits in determining-large public issues. Legislative 
bodies are meant to be responsive to the needs of their 
constituents to an extent to which courts· could never 
be. Adr~inistrative agencies have co~e to be given the 
powers they possess because they have the expertise 
and responsibility to L~plement the public policies 
e-stablished by legislatures. While the courts have, 
when called upon, performed prodigious tasks of i~ple
menting desegregation, they have done so only when 
compelled to by the inaction of the coordinate branches 
of governuznt. lt may be that the field of environ
mental 11 common law11 will grow in inverse proportion 
to the extent to which the legislative and executive 
assu.:11e and carcy out environmental responsibilit} .. es. 
(Com.11ittee Report 34) 

However this did not mean that the courts and the private 

sector would have no role to play. Rather, it meant that 

the legislature and executive should set standards which 

could then be interpreted by the courtso ·"The development 

of goals and statutes to maintain enviro~~ental quality 

will provide the necessacy legal and judicial foundation." 

(Committee Report 18). This analysis led to the Committee's 
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recomr-iendation that 1'The Assembly Com."11.i ttee on Judiciary 

should consider· and make recommendB.tions for the subject 

8 

of environmental '1CJ..ass action" suits imd other legal issues 

related to the prJtection of the er.vironment. 111 (Committee 

Report 9, 34). 

V. Legislative Action 

The Select Committee's proposed "Environmental Bill of 

Rights 11 was introduced as Assembly ConstitutionRl Amendment 

No. 55 on April 2, 1970. Subseauent failure or the proposed 

constitutional _amendment left; the Legislature '-POSure of its 

power over constitutionally recognized ::i.gencies~ such as the 

.Public Utilities Commission and chqrtered cities. As a result,. 

the EQ,A was drafted to eliminate the PUC from its purview 

and to avoid a head-on confront4tion with the auestion or 

whether the EQA apulies to charter cities. The resultant 

ambiguity will be important only if many charter cities tllke 

the position that the EQA does not apply to them, and refuse 

to comply with its provisions. 

The recommended revision of the nll3.nning nrocess was .13.cted 

on fa.vorR.bly by the Legislature with the pqssage•· of:". Assembly · 

Bill No.- 2070., (S"tatutes of 1970, Chapter 1531.i). AB 2070 

added Chapter 1.5 to Title 7 of the Government Code (Commen

cing with Sec. 6:,025) to provide for an "Office of Planning 

and Research," ·✓rhich corresponds to the Council on Environ

mental Quality est~b:..ished by Title II of the NEPA. 

1. A duplicate o~ the MEPA is before the 1g71 session of the 
California Legislatvre as AB Q85. Pl i:ins derived from the MEPA 
are embodied in AB 838 a.nd AB 1056 Se<:~. 4. 
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The Select Committee's draft of the EQA was introduced 

by the Committee's members as Assembly Bill No. 2045 on 

April 2, 1970, with Assemblyman John Knox as its principal 

sponsor. After the bill had been amended six times, it was 

rinally approved by both the Assembly and Sen4te on August 21 •. 

AB 2045 was signed by Governor Reagan on September 18, and 

became effective on November 23, 1970, addin~ Division 13 

(commencing with Section 21000)to the Public Resourc&s Code. 

{Statutes of 1970, Chapter 1u3J). 

VI. Implementation-of- the Act 

Initially, most oi' the entities affected by tne Environ

mental Quality Act of 1970 were unaware of its existence; those 

who knew about its existence were often not f'amiliar with its 

terMs; and only some of those familia.r with the EQA were 

interested in seeinrr it complied with. 

A. State Entities 

The Of'fice of Planning and Reseg_rch, ch?..rged with adminis

tering the EQA and supposedly created by AB 2070 for that 

purpose, exhibited minimal interest in the new la·.-rn. This is 

explained· by the:· f ac't thl:l. t the Office o:r-·,. Pianninfr · and · Research' ' 

(hereinafter OPR) is in realitv the old State Office of Pl~n

ning with a new name. The State office of plcmning had plenty 

to do without worrying about new duties, so it simply ignored 

the EQA until }1arch 1971. r-1eanwhile, soma people in the 

State Resources Agenc7, particul9.rly R. mj:jn nn.med John Tooker, 

beg~n mR.king inquiries to devalon the infor~A.tion required 
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by Public Resources Code (hereinafter PRC) Sec. 21107 

and drafting tentative gu i delines for implementing the EQA. 

Consequently, in Ms.rch 1971, John Tooker 111oved from the 

Resources Agency to the Office of Plqnning a:nd Research and 

began working to implement the environ..~ental impact portions 

of the EQA. 2 

On May 4, 1971, the Governor adopted the OPR's "Proposed 

Interim Guidelines for State Agencies Under the C~lifornia 

Environmental Quality Act of 1970." (Hereina.fter Guidelines). 

Elaborating upon the EQ,A, -: the Guidelines more clearly define--
..... _ .... .,, 

balancing the need for information against administrative 

necessity--under wha.t--ci-rcumstances environ!l'lent"'..-1 imoR.ct 

.reports are required and when impR.ct statements must be made 

public. The Guidelines will help tol)revent administrative 

foulups from destroying the concept of -m9king informqtion 

avail~ble to decisionmakers at an early date. Such guide

lines may not be binding upon a court, but they should at least 

be entitled to great deference in view o.f the fact th4t they 

are established under a statutory delegation o.f,authority. 

(See, Environmental Defense Fund v. Corns of E'nginee·rs, 2 ERC 

1260, 1273 (D.C. E.D.Ark., 1971 )). 

The OPR Guidelines attempt to imulement the spirit, as 

well as the letter of the EQ,A: 

••• to provide relevn.nt environr.iental information to 

2. This information comes .from in\;erviews in Sacrnmento 
with Mr. John 'l'ooker of the Office of' Plannin/'.'! qnd Reset\rch 
on March 23, 1971, and Mr. Paul Clifton o~ the Resources 
Agency on March 2h, 1971. 
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the Legislature and executive agencies, dep~rtments, 
boards, commis2ions and the general nublic concerning 
proposed projects at the time when the major oolicy 
decisions (siting, land nurch4se, desif;?1, construction) 
are being made which will significantly affect the 
environment. (Guidelines 1) 

The Guidelines would apply the EQ,A to most ongoing 

projects not funded prior tc the effective date of the EQA 

and to some on-going projects funded but ·not yet under 

construction prior to that date. Emergency projects would 

be exempt from the EQA, as would projects insignificantly 

affecting the environment. (Guidelines 2,3). Although the 

Guidelines are dire~ted only to state entities, 1,hg, srune 

ana1ysis-should annly ~o projects of local agencies: 

PRC Sec. 21105 specifies that an environmental ·1.mpact 

report must be made part of the regular project report, then 

directs "It shall be available to the Legislature and to the 
. . 

general public." This ambiguous directive leaves open the 

question of when impact reports must be made available. And 

since PRC Sec. 21104 requires consultation ·only with other 

governmental entities before preparation of ~n impact report, 

there is a question of whether participation by th~. public 

in the--· dechrtomnakin~ process is anticipated· at ~11; exe-e-pt · 

through the Legislature. The OPR's Guidelines recommend that 

concerned citizens and organizations be involved at the eqrliest 

possible date in the preparation of imoact statements (Guide

lines 6), and that impact statements and the comments received 

£rom other agencies be made avail~ble to the public pursu~nt 

to the provisions of the Public Records Act (Govt. Code Secs. 

6250-6260) (Guidelines 11 ). Since Govt. Code Sec. 6254 exempts 
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preliminary drafts from public di.sclosure "provided that the 

public interest in withholding such records clearly outweighs 

the public-interest in disclosure, 11 draft impact statements 

will probably not be available to the public in most cases. 

B. Local Ag~ncies 

My small number of concacts with local :agencies3 indicates 

that many are completely unfamiiiar with the EQA, while others 

have already begun complying with the new law. Many local 

agencies are anxious to comply with the EQA, but are not sure 

just what is required of them and are looking·to Sacramento 

0or guidance· on how to proceed. In the meantime,. some agen-,_. - -

cies have relied on their own interpretation of the EQA and 

the Federal Council oI'l"Ehvironmental Quality's guidelines 

for the NEPA as guidance for ~etting up.local compliance 

mechanisms. One of the 1-arger local -~agencies, the Metro

politan Water District of Southern California, takes the EQA 

seriously and intends "to follow the spir.it as well as the 

letter of the law. 11 (Letter from John H • . Lauten, General 

Counsel i.~-JD, to Lloyd Lowrey, Jr., May 5, 1971) The saine 

sentiment was expressed by Mr. Don Weden of the 'Santa Clara 

County Planning Department. (Telephone iinterview, San Jose,-;. 

March 15, 1971). 

3. Counties of Santa Clara, San Mateo, and Yolo; Cities 
of ~-Ienlo Park, Palo Al to, San Jose and San Mateo; City 
and County of San Francisco; Hetropolitan Water District 
of Southern California. 
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VII. The ~.Q!•. as a Basis for Court Action 

The EQA, like the NEPA, carries with it the implicit 

threat of court action by interested entities to enforce 

13 

its policies and mandates. Such actions should be successful 

.in a limited range of cases. 

A. Suits Between Private Parties 

The EQA does not appear to provide much basis for a 

suit between two private parties. Since the. statute I s 

mandatory provisions are all directed at governmental 

entities, any purely privat~ action would have ta~b~ based 

on the EQA' s policy declarations. An argument that J:he NEPA 

creates a federal rig~ln private parties which may be 

enforceable against other private parties is made by _Han..~s 

and Hanks in 24 Rut:gers Law Review 230, ~t 251. The Hanks 

argument is based upon the language of NEPA Sec. lOl(c) 

recogn,.izing that "each person should enjoy a healthy environ

ment and that each person has a responsibility to contribute 

to the preservation and enhancement of the environment." 

-So far the argtL."Tlent has found tenuous support iri only one 

cryptic clause in one footnote dealing with standing_ in one 

Federal District Court case. (Delaware v. Penn. Central, 

2 ERG 1355, 1360 n.11 (D.C.Del. 1971)).4 But the Select 

Committee apparently drafted the 2QA to specifically preclude 

such an argunient. The NEPA pol icy statement appears in the 

4. "The Court is convinced that this action I arises unc.er' •••• 
(the NE?A) .••. insofar as it alleges infringement of plain
tiff's federally recognized interest in the promotion of a 
healthy environ.'11ent. 11 
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EQA in the form of a weaker statement of leg:..slative 

intent (PR9 Sec. 21000(e))--weaker because legislative intent 

may be used only to interpret the str..tute to which it applies, 

while a state policy may apply to all state laws, rules and 

regulations. The EQA's policy statements might provide the 

basis for development of enforceable private rights over a 

period of several years, but it seems J.ikely that the 

Legislature will act further, as the .Select Committee hoped, 

before such judicial development occurs. (See·Note 1 and 

accompanying text, supra.).~ It is .possible that ,;11,e, EQA' s 

policy statements might give some of the more dari~g..-state 

courts a basis for a·ecialng cases based upon .. traditional 

causes of action, such as trespass .and nuisance. Absence 

in the EQA of a mandatory provision J.ike· NEPA Sec. 102(1) 

ensures that most courts -will not take that .leap for 

statutory rights. 

That leaves actions against government entities as the 

only practical possibility for court action under the EQA. 

B. Suits Against Government Entities--Enforcing the EOA 

1. Standing and. Jurisdiction 

ln suits against the govern~ent, California courts 

need not worry as much about plaintiff's standing to sue and 

the court's jurisdiction over the case as must the Federal 

courts, because citize~s can bring taxpayers 1 suits against 

government entities. (Ahlgren v. Carr, 209 CA2d 248, 25 Cal. 

Rptr. 887 (1962); Code of Civil Procedure 526a). A tax

payer's suit rests upon alleged illegal expenditure of tax 
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monies by t.1e defending public entity. (Regents of Univ. of 

Calif. v. Superior Court, 3 Cal.2d 529, 91 Cal.Rptr. 57 (1970)). 

Accordingly, a taxpayer i s action would be proper to enjoin 

under Code : f Civil Procedure Section 526, or have declared 

illegal under Code of Civil Procedure Section 1060, govern-

,ment expenditures made in violation of the EQA. 

There is also the possibility that the EQA creates a 

""cause of action for any citizen of California. PRC Sec. 

2110l(b) proclaims a state policy to provide the people of 

California with a good environment. If the state~~cognizes 

that P.ach Californian has an interest in a good emrironrnent . 
which is to be protecte•cf in part by state agencies performing 

duties mandated by the EQA, a citizen may be able to compel 

performance of the specified duties through court action 

without relying on a taxpayer status.5 

2_. Statutory Duties 

Since actions against government entities are possible 

to enforce statutory duties, there arises the question of 

-what duties are created by the EQA. At the outset, the 

failure of the EQA to contain directives equivalent to HE?A . 

Sections 102(1), 104, and 105 will limit the use of EQA 

policy to affect govermnental duties under other statutes. 6 

5. Virginia Coleman ma!<.es a len3thy aq;ument for such a 
federal cause of action based uoon FSPA Sec. 101, in 
3 Natural Resources Lawyer 64 7, · :-:o .4, Nov. 1970. 

6 For federal cases where the ~~?A policy was so used, 
see Zabel v. Tabb, 430 F.2d 199 (5 Cir. 1970), Cert. Den. 
9 S ''t ·· 7'1 · l tr 1· 'f 2 -~::,C 1372 i • .., • o ..;; :.ationa ,1e 1.u:n v. L·.orton, :...-. 
( D • C • Kan. 1 9 / f 
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Successful ·::ourt actions appear most likely where government 

entities fail to comply with the direct i ve sect ... ons of ::he EQA, 

particularly those relating to enviro~u-nenta.i. ).!!:pact .::-cports. 

However, even where there is a clear statutory duty and 

legislative intent is clear, the lack of s1:rong language link

ing policy to duty may limit the effectiveness of the EQA. 

ln addition to the directive contained in NEPA Sec. 102(1), 

the NEPA outlines the type of decisionmaking 01)rocess to be 

used (Sec. 102(2)(A)) and specifies that environmental values 

are to be given apprqpriate consideration in deci•i.onmaking 

(Sec. 102(2)(B)). Thes.e directives put teeth in rhe-state-

ment of policy by relating the policies to ·administrative 

duties. Essentially the same matters are 'Covered . in the EQA 

by wea_l<er statements of legislative intent ( PRC .Sec. 21000 (f)) 

and state policy (PRC Sec-. 2100l(d)~ (f), (g)). Such a 

differ~nce could be important in the decisions of conservative 

courts concerned prL~arily with clear statutory duties, but 

would probably not be significant where a court was concerned 

with the spirit, rather than the letter, of the statute. 

Federal dec·isions under. the IIBPA have shown :tha-t: ;sbo·th ,,types 

of courts exist. 7 

The operative provisions of the EQA begin by directing 

that enviroTh~ental L~pact statements containing specified 

elements be prepared on 11 any project •••• which could have a 

7. For an example of a conservative court see Bucklein v. 
Vo:.oe, 2 2~C 1082 (D.C.N.D.Cal 1970). For an example of a 
liberal court see Zabel v. Tabb, supra,notc 6 . 
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significant effect on the environ.'ilent. 11 (PRC Sec. 21100). 

ln contrast, the NEPA requires such statements for "major 

Federal actions." (Sec. 102(2)(C)). So the !\'EPA directive 

applies to such functions as planning and licensing, while 

the EQA does not. EQA impact statements are also required 

·.£ or ·proposed federal projects on which the state officially . 

comments (PRC Sec. 21101), and for certain local agency· 

.. projects. (PRC Secs. 21150, 21151). Prior to the making of 

a detailed statement, the responsible state official must 

consult with any govern.uen~al agency which has jurisdiction 
. ..,, -~-

over, or special expertise upon, any enviromnental impact 

involved. (PRC Sec. 2li.0.4). 

Token compliance with the EQA procedures will not be 

·acceptable if experience with the n~PA is a reliable guide. 

Two federal projects--a pipeline in Alaska and a dam in 

Arkan~as--have been enjoined on the ground that the respon

sible agencies filed inadequate enviromnental impact reports. 

Wilderness Society v. ::ricke 1, 1 E?..C 1335 ( D .c. D .c. 1970); 

Enviror_'ilental Defense ?und v. Corps of Engineers, 2 ETI.C 1260 

(D.CoE.D.Ark. 1971)). The court in the Arkansas case 

··· articulated a standard which hopefully will be f ollo·wed in . 

California: 

At the very least, ~'"EPA is an environmental full 
disclosure law •••• ~lhere exp~rts, or concerned public 
or private or6anizatio0s, or even ordinecy lay citizens, 
bring to the attention of the responsible agency 
environmental im;>acts which they contend will result · 
f L·om the proposed agency action, then the Sec. 102 
statement should set forth these contentions and 
opinions, even if the responsible agency finds no 
merit in them whatsoever. Of course, the Sec. 102 
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statement can and should also contain the opinion of 
the responsible agency with resp~ct to a l l such 
viewpoints. The record should be complete. Then, 5. f 
the decision.'11akers choose to ignore such f a ..:: tors, 
they will be doing so with their eyes wide open. 
(2 ERC 126J, 1267). 

Apparently Section 10 of the OPR 1 s Guidelines adopts such 

a sta~dard. (Guidelines 6; See text at -page 11, supra). 

Requests f .or and expenditures of .funds by state entities, 

other than funds for planning or funds appropriated in the 

Budget Act, must be accompanied by an environmental impact 

statement. (PRC Secs. 21102-, 21150). 8 Failure to~r~pare 

and attach an impact statement to a request or allocation 

would violate the EQA aha provide the basis £or ,-a ~:taxpayer's 

suit to enjoin the illegal expenditure of ftllJ.gs • . (See .the 

discussion of taxpayers' suits at page 14, suora). 

Public Resources Code Section 21106 creates a duty for 

state ~ntities which does not directly concern environ~entaL 

impact reports. Section 21106 directs state entities to 

"request in their budgets the funds necessary to protect the 

environ~ent in relation to problems caused by tneir 

activities. 11 If this directive is ta..l<en se..riously .,by ,J:he . 

various state entit;_es the results could be .impressive. 

One has only to consider the environmental effects of state 

8. Conversations with persons in the controller's offices 
of Palo Alto and Santa Clara County indicate that Pac Sec. 
21150 fuDus may be ;nvo·1ved in large projects such as 
sewage treatment plants and public parks, but do ~~t 
norrrlally make up a significant portion of a local agency's 
funds. l'-:ost of the money local agencies receive from the 
state is gasoline and sales tax money which the state 
apportions or. ;:,. perccntaE;e basis and not on a proj ;2ct--by
project basis. 
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highway and :water projects alone to imagine budget requests 

i n the millions of dollars for environmental protection. 

Furthermore, this section is not 1 Lrnited to project

orie~.ted agencies. This means that such entities as the 

S.;ate Water Rights Board and the Public Utilities Ccmmission 

,,.must _make budget requests under Section 21106. The OPR 

apparently .adopts such an interpretation of Section 21106 

in Section 15 of its Guidelines. (Guidelines 11). Enforce-

·- ment of this directive would be the tricky part. Perhaps 

a proposed budget with no environmental protection request 

~ould constitute an-illegal expenditure of funds ;y-·an agency 

which could serve as ttte basis for a taxpayer's suit. Or 

... ,perhaps it would result in an impairment of the plaintiff• s 

.interest in the state's environ..~ent in violation of ?ublic 

Resources Code Sections 2100l(b) and 21106. (See discussion 

,at page 15, . sunra). The only foreseeable remedy would be a 

writ of .mandate under Code of Civil Procedure Section 1085 

ordering the agency to include a Section 21106 request in 

its proposed budget. 

Public Resources Code Section 21151 creates duties in 

··-<1-oc:al·::-:.agen'cies. to ma.1<e · certain findings or file impact 

statements. Whether for reasons o~ administrative convenience, 

or because the Legislature was uncertain of its power to 

regulate the activitie~ of chartered cities in the absence of 

a constitutional amendment, the Legislature required a finding 

of co111pli1.nce with the conservation element of a general plan 

f0r those cities and counties having such an element. 
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Whatever the reason, the Legislature tied local agency duties 

to a chapter of the Government Code--that pertaining to local 

planning--which does not apply to chartered cit~es, except to 

the extent that code provisions are adopted by charter or 

ordinance of the city. (Govt. Code Sec. 65700). 9 Th0 

result is that where a city's charter or ordinances make no 

reference to Govt. Code Sections 65100 to 65700., and where 

state funds appropriated on a project-by-project basis are 

not significant, the city may be virtually untouched by 

the Environrnental Quality Act of 1970. Where a c:.ty or 
... -. . 

county · is · governed by · the Governrnent Code, the· ingredients 

for the conservation element of a general plan are outlined 

in Section 65302(d) of that Code. 

All other local govern.mental agencies must make impact 

reports a part of the report required by Govern.~ent Code 

~ectio~ 65402. The agencies to which this directive applies 

include the myriad special districts--water districts~ 

sanitation districts, irrigation districts, etc.--all over 

California. The duty to report depends only upop ·whether 

the city or county in which the project is ·situated. has 

adopted· a general plan or part thereof. (Sec. 65402(c)). 

Thus the planning agency of even our hypothetical ' ,chartered 

city above will receive L~pact reports from local agencies 

if the city has adopted all or part of a general plan, 

9. The City of Palo Alto has been so advised by the City 
Attorney. Letter ~ro:-:1 George ~. Horgan, City }~anage:r- PA.1-:> 
Alto, to Lloyd W. Lowrey, Jr., March 16, 1971. 
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:::-egardless of whether the EQA applies to the city itself. 

lf ::he city does not wish to be bothered with reviewing the 

reports it can s~mp.._ y allow forty days to pass without taking 

any action. ( 6540~(c)). Still, few agencies will remain · 

tot:ally unaffe~ted by the EQA. 

Enforcement of the EQA against local agencies would 

be proper through a taxpayer's action enjoining illegal 

expendit~res. This could be accomplished either under Code 

of Civil Procedure 526a which allows such actions against 

cities and counties, .or under the theory of Ahlgren v. Carr, 
-.. ~. 

suora.page 14~ In such a case, the set of possible ~lain

tiffs would be confineil.-to the persons who pay taxes to the 

defendant .local agency. However, if the · environmental 

interest cause of action argument advanced at page 15, supra, 

proves workable, the set of potential plaintiffs includes 

all the-people of California. Under this theory, for 

example, a resident of San Francisco could sue to enjoin a 

Metropolitan ~ater District project for which no impact 

statement had been filed. 

Vlll .. ",·-·'Pro.pose,d .Amendments to the EQA 

Two bills have been introduced before the 1971 Session 

of the California Legislature which would amend the EQA. 

Senate Bill No. 177 was ~rafted by the Sierra Club and 

the Planning and Planning and Conservation League, and is 

spor~cred by Senator Moscone and Assemblyman Vnsconcellos. 

Assembly BilJ.. No. 1056 was drafted by the State Environmental 
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Z'Berg, Priolo, Meade, Sieroty, and Vasconcellos r and 

Senators Behr and Nejedly. AB 1056 contains within its 

138 pages a comprehensive revamping of the State• s appr·y~ch 

to controlling environmental degradation,lC while SB 177 

concerns only the EQA. A brief, section-by-section 

discussion will indicate what changes might be expected in 

the present law. 

AB 1056 amends PRC Sec. 21000--the findings and 

declarations of fact and legislative intent--by changing 
::..- ...... -.1 

some language in sub~section 21000(a) and by acding 

21000(h)-(rn). Section· 21000(i) declares that "It is a 
-------.. . 

fundamental right of the people of the State of .California 

to live in a healthful and pleasant environment." This 

language should make certain a cause of action of the type 

discussed at page 15, sunra. SB 177 does not amend 

Section 21000. 

AB 1056 a~ends PRC Sec. 21001 by adding sub-sections (h) 

and (i). These new sub-sections are identical ~o NEPA Sec. 

lOl(b)(l) and (6), with (h) declaring a policy to 1!f.ulfill 

the responsibilities of each generation as trustee ·of ··the 

10. The extent of the reorganization is indicated in a 
proposed new cnapter for the EQA entitled 11 ?-.eview of ?ublic 
Agency Actions. n There would be a number of regional 
environ~ental qualicy boards throug hout the state, and a 
State Znvirornnental Qu-al ity Board with a Department of 
Environmental l::1?act ~eview. .?ewer to approve or disapprove 
agency actions would vest in the State Board. Agency a.1-:' 
Board actior.s would be subject to adcninistrative review bv 
the Board, :.-1ith final decisions subject to court review. 
This reorganization woulG result in a redistribution of 
decis i on;naking power frc:n local agencies to the s4.:ate . 

AB 1056 Sections 87-92 eeal with the EQA. 
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en' ).ronment 1 )r succeed :Lnggene:t:at i ons " 11 SB I 77 would only 

delete the words "in addition to short-terrr, benefits and 

costs" from sub-sectie-n (g). 

Hhat 1. c:;nsidGr to be a major weakness of ,:he present 

law would be c~rrected by AB 1055 with the addition of the 

language of NEPA Sec. 102(1). SB 177 contains no such 

provision. Both bills define several key tenns as used in 

each bill -respectively. 

The .EQA's directive sections are changed by AB 1056 

by adding the language of NEPA sub-sections 102(2)(A), 
>' ... . 

(E)~(D),(E)~(?),.(G) ·~·(H), by addre.rning retroactivity, 

constn,._ction of the coce and preemption, by spelling out 

when i.mp·act reports are required, by requiring impact reports 

for 11actions" (as does the !-;E?A), and by · requiring impact 

reports from local agencies to the state for all major local 

actions. SB 177 makes the EQA applicable to "actions •••• 

which could have a significant adverse effect on the environ

ment, 11 directs the Office of ?lanning and ?.esearch to define 

such effects, revises the required elements of ~~pact state

ments, and changes the requirements for malc.ing state- and 

local impact 0reports public. 

SB 177 adds a new chapter to the EQA requiring all 

agency actions to be prececed by a finding that the action 

will not have a si~ni:~cant aoverse effect on the enviro~Dent, 

except in certain circu~stanccs, and provides for hearings 

on the pr Jposed ac c ~ons. This chapter appears to do a good 

job of creating a duty in pubiic agencies and of providing 

for participation in decisio~~aking by the private sector. 
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Both bills contain provisions pertaining to rev iew of 

agency decisions. The AB 1056 review mechanism is ciisc:uf;sed 

in noce 10 at page 22, suora. SB 177 adds a new chapter on 

judicial review, designed to work with the present struct ur"-- •. 

Where there is an opportunity to be heard concerning an 

action, those persons heard and persons whose "rights are 

directly affected by such decision" may file for judicial 

review. Where there is no opportunity to be heard ; any 

person may file for judicial review. A $100 bond is re

quired in all cases. Thes~ provisions would provide desirabl8 

guidance as to when court ~eview is available. 

In sum, 1 bel ieve ___ t.hat the amendments proposed by AB 

1056 are superior to those contained in SB 177 because they 

would strengthen state policy and mandate ob-servance of the 

policy, while ensuring full revie·w of all proposed :actions. 

Also, ·making the EQA more closely parallel to the NEPA is 

in my opinion desirable as ic will allow for a sLmpler and 

more unified system of administration from local through 

federal governments. However, local agencies can be expected 

to strongly resist their loss of decision"Tiaking power which 
. . 

would result from AB 1056's governmental reorganization. 

If the govern~ental reorganization of AB 1056 is not adopted, 

a good compromise bill would be to retain the present 

structure, combining the other elements of A13 1056 regarding 

policy and state agencies, boards, and com.'11issions, with 

SB 17 7 provisions for "Decisioni.-naking and :{earings" and 
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"Judiciai Review.u Whichever amendments are adopted, 

actual c~-.r,.nges in the day-to-day administration of the EQA 

will be .:..es;_; than one might expect from comparing the exist

ing l!iW \~'1.th the proposed amendments, because deficiencies 

in the present law have already been remedied ~o a large 

extent by the OPR 1 s Guidelines. 

IX. C·onclusion 

The Environmental Quality Act of 1970 was enacted 

primarily to encourage the consideration of environmental 

conce:r·'1s by govern.-nent decisionma..1<ers ~-1ith regard'-s-to, 

gove::-nrnent projects. - Epergetic and forceful imple.'nentation 

by Mr. John Tooker of -the State Office of Planning and 

Research and the desire of most government officials to 

follow the spirit of the Act indicate that the Legislature's 

goal will be in good measure achieved. 

' There does not appear to be good basis in the EQA 

for suits between private parties, nor even to enforce 

govern.~ent duties under other state statutes, rules and 

regulations. However, duties created by the EQA,itself 

should be enforceable through actions for equitable i;elief 

against non-complying govern~ent entities. Such actions 

could be based on taxpayer status or on a state-recognized 

interest in a healthful and pleasing environment. 

Proposed amendment·s to the EQA now being considered by 

the State Legislature ·would broaden the Act I s scope, clarify 

individual rights under the EQA, and revise the review 

procedure for aggrieved parties. 
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NATIONAL ENVIRONMENTAL POLICY ACT OF 1969 

For Legislative History of Act, see p. 3149 

PUBLIC LAW 91-190; 83 STAT. 852 
[S. 1075] 

An Act to establish a national policy for the environment, to provide for the 
establishment of a Council on Environmental Quality, and for other 
purpo,es. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That: - ', 

This Act may be cited as the "National Environmental Policy Act 
of 1969". 

PURPOSE 

Sec. 2. The purposes of . this -Act are: To declare a ... national 
policy which will ' encourage productive and enjoyable harmony b&

. tween man and his environment; to. promote efforts which will ·pre-· 
·. vent or eljminate damage to the environment and;,,.biosphere and 

stimulate the health and welfare of man; to enrich' the understand
ing of the ecological systems and .natural resources important to the 

· Nation; and to establish a Council on Environmental,Quality. 

TITLE I 
DECLARATION OF NATION.AL ENVIRONMENT.AL .POLICY . . 

Sec. 101. · (a) The Congress, recognizing the profound impact of 
man's activity on the interrelations of all components of the natural 
environment, particularly the profound- influences of , population 
growth; high-density · urbanization, industrial · expansion, · resource 
exploitation; and ne\v and expanding technological · advances and 
recognizing further the critical importance of restoring and main
taining environmental quality to the overall -welfare· arid·'develop
ment of man; declares that it is the continuing policy of the Federal 

· Government, in cooperation with State and local governments, and 
, other concerned public and private organizations, _to use ; all practi

cable means and measures, including financial"and technical assist
ance; in a manner calculated to· foster and promote the.general wel
fare, to create and maintain conditions tinder which man _and nature 
can exist in productive harmony, and fulfill the social, economic, and 
other requirements of present and . future generations of Americans. 

(b.) In order to carry out the policy siat forth i;rdhi~ Act, it is the 
continuing responsibility of the Federal Governmentto ,.use all prac
ti,cable means, consistent with other essential cons_id~~ations of na
tional. policy, to improve and coordinate Federal .plans, functions, 
programs, and resources to the end· that the Nation may-

(1) fulfill the responsibilities of each generation · as trustee 
of the environment for succeeding generations.; · 

(2) assure for all Americans safe, healthful, productive, and 
esthetically and culturally pleasing r.;~ings; .... -......... ,,. ... 

' . . .... 

~- •' · 
I• • ..~ 

-~ ' 

._:;, ., 
~}~ 

•i:\ 

;:·~ 

~ ~i.;. 

i· 

flA.1.1• • ............ ~ • ...:.1., " ....... 'J ....... , .. ...:.iJ..,. ........ - ... _.....,..,'-' _ ...... _ - .,.. ·-· ............ .,_ 

(3) attain the widest range of beneficial uses of the environ
ment without degradation, risk to health or safety, or other un
desirable and unintended consequences; 

( 4) preserve important historic, cultural, and natural aspects 
of our national heritage, and maintain, wherever possible, an 
environment which supports diversity and variety of individual 
choice; 

(6) achieve a balance between population and resource use 
which will permit high standards of living and a wide sharing 
of life's amenities; and 

(6) enhance the quality of renewable resources and approach :•; 

the maximum attainable . re~ycling of depletable resources. ____.-1,- · 

(c) The Congress recognizes that each person should enjoy a 
healthful environment and · that each person has a responsibility to . 
contrib1;1te to the preservation and enhancement of the environment. : 

./1:: 

Sec. 102 .. The Congress authorizes and directs that, to the· fullest 
extent possibie: ( 1) the policies, regulations, and publrn laws of the . r 
United States. shall be int~rpreted and administered in accordance: · · 
with the policies . set forth in this Act, and · (2) all agencies of the .. · 
Federal Government shall- · · · · < }' 

(A) utilize · a · syst~matic, interdisciplinary app~oach wMch • 

-::,:-

will insure the integrated use of the natural and social' sciences .· · ,;, 
and the environmental design arts in planning and in decision:. · .. ~---~, ] 
making· which may have an impact on man's environment; . . · .. r,:/ ;~ 
. (B) _identify and d_evelop m~thods and proce~ures, in c_onsulta- ' _· ::J~\j 

bon with the Council on Environmental• Quahty estabhshed. by: .· 't :"/{~ 
title II of this Act, which· will insure that· presently unqtianti- <X -•, 
fied environmental amenities and values may · be' given appr~: .. , 
priate consideration in decisionmaking along with economic and d(' . 'r. 
technical considerations ; · . · ·. · : ; . ·· :\~ / 
. . (C) :· include in every recommendation or report on proposals'· _l}}. 

· for legislation and other major Federal actions significantly af:_\ .< 
fecting the quality of the human environment, a detailed state- <:A 
ment by the responsible official on- . :· ,.• , ;<t"): 

· (i) the environmenial'impact of the proposed action; .· ~t;:,i,·, 
. (ii)' any adverse ·environmental effects which cannot be . ;_ /Jt{{ 

· avoided should the proposal be implemented, - · · · ·.. _i '•i~ '.'. /'Y 
• (iii) alternatives to the proposed action, · ~ · 

(iv) the relationship between local short-term uses.<:· of : 
man's environment and the maintenance and enhancement· · .• 
of long-term productivity, and . , >-: .. · : {_; / f:' 

(v) . any .. irreversible and irretrievable commitments • of · >-A~; 
resources which would be · involved in the proposed ictioti'.' ·•:; '."f 
should it be implemented. ' . ~ . · ·;< \:E~ 

Pri~~ to, making i!nY de~iled s~te~ent, the responsible Federal:, )}~ 
officiaLaJiiall consult with and o_btam the comments .of any Fed- ·.. ~:tt·Jfrl 
eral ageaey which has jurisdiction by law or special eXpertise ·. ·. :·\il;~ 
with respect to any environmental impact involved. Copies .of· i\ ~/,·•':,ti 
such statement and the comments and views of the appropriate ·. · ' -J 

.,,.,1,, 
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Federal, State, and local agencies, which are authorized to de
velop and enforce environmental standards, shall be made avaii
able to the President, the Council on Environmental Quality and 
to the public as provided by section 652 of title 6, United States 
Code, and shall accompany the proposal through the existing 
agency review processes ; 

(D) study, develop, and describe appropriate alternatives to 
recommended courses of action in any proposal which involves 
unresolved conflicts concerning alternative uses of available 
resources; 

(E) recognize the worldwide and long-range character of en
vironmental problems and, where consistent with the· foreign 

_ policy of the United States, lend appropriate suppo:ii 'fo initia
tives, resolutions, and programs designed to maximize interna
tional. cooperation in anticipating and preventing a decline in 
the quality of mankind's world environment; · 

.• (F) make available to States, counties, municipalities, institu
:tions, · and individuals, advice and information useful in restor
ing, maintaining,· and enhancing the quality of the environment; 

(G) initiate and utilize ecological information in the planning 
and development of resource-oriented projects; and 

(H) assist the Council on Environmental Quality established 
by . title II of this Act. 

Sec. 103. All agencies of · the Federal Government shall review 
· their p·resent statutory authority, administrative regulat,~ons, and 
current policies and procedures for the purpose of determining 
whether there are any deficiencies or inconsistencies therein which 
prohibit full compliance with the purposes and provisions of this 
Act and shall propose to the President not later than July 1, 1971, 
such measures as may be necessary to bring their authority an.d poli-

. cies into conformity with the intent, purposes, and procedures set 
forth in this Act. . . - . -

, Sec. 104. Nothing in Section 102 or 103 shall in any· way.affect 
the specific statutory ·obligations of any Federal agenty _(1). .to com-

. ply with criteria or standards of environmental quality,- (2) to coor
dinate or consult with any other Federal or State agency,' or 0(3) to 
act, or refrain from acting contingent upon the r~commendations or 

. ·certification of any other Federal or State agency. 
Sec . . 105. The policies and goals set forth in this Act are supple

mentary to those set forth in existing authorizations of Federal agen~ 
~~L .. 

TITLE II •,, · 
· COUNCIL ON ENVIRONMENT.AL QUALITY 

Sec.- 201. The President shall transmit to the· Congress annually 
beginning July 1, 1970, an Environmental Quality Report (herein
after referred to as the "report") which shall set forth (l) the· status 
and condition of the major natural, manmade; or altered environ
mental classes of the Nation, including.1.-tl•;.!t\ limited to, the air, . .. .. _ ... 
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the aquatic, including marine, estuarine, and fresh water, and the 
terrestrial environment, including, but not limited to, the forest, dry
land, wetland, range, urban, suburban, and rural environment; (2) 
current and foreseeable trends in the quality, management and utili
zation of such environments and the effects of those trends on the 
social, economic, and other requirements of the Nation; (3) the ade- . 
·quacy of available natural resources for fulfilling human and eco- · ·., ._,,,_ 
nomic requirements of the Nation in the light of expected population · , 
pressures; (4) a review of the programs and activities (including _ ./i 
regulatory activities) of the Federal. Government, · the State and - ··. •. ;_ -~,t 
local governments, and nongovernmental entities or individuals, with r . ~·\f':.M 
particular reference to their effect on the environment and on ·ttie . : . ·/;t!I> 
'conservation, development ~nd utiliza~i~n o~ natural _re~ources~ ·and · / ;".'\"!'.!:' ··, 

(5) a p_r~g~am for reme~ymg t~e def1c1e?c1es of e~stm~ programs . ... __ '~1Ji1i 
and activities, together with recommendations for legislation; -· · ~ -<,in 

Sec. 202. There is created in the Executive Office of the President::':\ )§j 
a Council· on. Jj:nvironmental Quality (hereinafter referred to as th_e ;P"J,}f!}~' 
"Council"). The Council shall be composed of three members who , :;f~ 
shall be appointed by the President to serve at his pleasure, by and · . · #.1~J 
with the advice and consent of the Senate. · The President shall · ,, :':f:-~ 
designate one of the members of the Council to serve as Chairman: .· · :~ :;7,_::· 
Each member shall be a person who, as a result of hi~' training, ex~·: · · 
perience, and attainments, is exceptionally well qualified'to ifnalyze·. 
and interpret environmental trends and information · of 'all kinds·; . . ._ 
to appraise programs and activities of the Federal Government in . · '-.):'..~ 
the light of the policy set forth in titlid of this Act; to 'be conscioifs ' · .- , 
of and responsive to the scientific, economic, social, esthetic; and .cul-, 
tural needs and interests of the Nation; and' to formulate and ·recom- · 
mend national policies to promote the improvement of the quality of 
the environment. · 

Sec. 203. The Council may employ such officers and employees as · · 
may be necessary to carry out its functions under this Act: In addi
tion, the Council may employ and fix the compensation of such ex- · 
perts ·arid consultants as may be necessary for the carrying out of its · 
functions under this Act, in accordance with section 3109 of title .5, 
United States Code (but without regard to the last sentence there_qf). 

Sec.' 204. It shall be· the duty and function of the Council~ · · 
(1) to assist and advise the President in the prepar~ti~n-·of . 

the Environmental Quality Report required by section 201 ; ·:~ ·.x· 
' • ;, • • • > • -~, • 

(2) to gather. timely and authorita_t~ve information. con.cern,ing I· 
the conditions and trends in the quality of the environment bgth .- .. _ 
current and prospective, to analyze and interpret 1;1uch iilf9rma- , -'~1'" 
tion for the purpose of determining whether such conditions and - -
trends are interfering, or are likely to interfere, with·.· the 
achievement of the policy set forth in title I of this Act, and to 
compile and submit to the President studies relating to-such con
ditions and trends; 

(3) to review and appraise the various programs and activities . •:: '.·'-~ 
of the Federal Government in the light of the policy set forth in . ,; ;~ 
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title I of this Act for the purpose of determining the extent to 
which such programs and activities are contributing to the 
achievement of such policy, and to make recommendations to the 
President with respect thereto; 

( 4) to develop and recommend to the President national poli
cies to foster and promote the improvement of environmental 
quality to meet the conservation, social, economic, health, and 
other requirements and goals of the Nation; . 

.,, (5) to conduct investigations, studies, surveys, research, and 
analyses relating to ecological systems and environmental qual
ity; 

(6) to document and define changes in the natural environ
ment, including tlne plant and animal systems, and to accumulate 
necessary data and other information for a continuing analysis _ 
of these changes or trends and an interpretation of their under
lying causes; 

· (7) to report at least once each year to the President on the 
state and condition of the environment; and 

(&,) to make and furnish such studies, reports thereon, and 
recommendations with respect to matters of policy and legisla
tion as the President may request. ; 

Sec. 205 . . In exercising its powers, fuQctions, and duties under this 
. Act, the Council shall-

. (1) consult with the Citizens' Advisory Committee .on En• 
. v,ironmental Quality established by Executive Order numbered 
11472, dated May 29, 1969, and with such representatives of sci
ence, industry, agriculture, labor, conservation organizations. 
State _ and local governments and other groups, as it deems ad
visable; and 

(2) utilize, to the fullest extent possible, the services, facili
ties, and information (including statistical information) of pub
iic and private agencies and organizations, and individuals, in 
order that duplication of effort and expense may b~ avoided, thus 
assuring that the Council's activities will not unnecessarily over
lap or conflict with -similar activities authorized by law and 
performed by established agencies_. 

Sec. 206. Members of the Council shall serve full time and the 
Chairman of the Council shall .be compensated at the rate provided 
for Level II 9f the Executive Schedule Pay Rates (5 U.S.C. 5313). 
The other members of the Council shall be compensated at the rate 
provided for Level IV' or the Executive Schedu1e' Pay Rates (5 U.S.C. 
5315). ' . . ' 

See. 207. There are authorized to be_ appropriated to carry out th~ 
pro~sions of this Act not to exceed $300,000 for fiscal year 1970, 
$700,00Q . for fiscal year 1971, and $1,000,000 for each fiscal year 
thereafter. 

Approved January 1, 1970.- · • :•'~ ,. ..... -••· 
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LEGISLATIVE HISTORY 

selves of the extension. Therefore, he cannot determine the cost of this 
provision. The best estimate is that· the cost to the retirement fund would 
be approximately $3,000 per retiree over the full length of the annuity. 

SECTIONAL ANALYSIS. 

• Subsection (a) of H.R. 9233 revises section 1304 of title S, United States 
Code, to extend tli.e authority of the revolving fund to include not only in

, vestigations but also "training, and such other functions as the Commission 
is authorized or required to perform on a reimbursable basis". 

The functions which may be financed in any fiscal year are covered 
by the budget estimates submitted to the Congress for that fiscal year. 
Each activity shall be conducted, to the extent feasible, on an actual cost 
basis. · 

The revised subsection lists the parts making up the aggregate of the re-
. volving fund. They are the initial appropriation made to provide capital, 

the sum of the fair and reasonable value of supplies, equipment and other 
assets transferred to the fund, less the amount of related liabilities, unpaid 
obligations, the amount of unpaid obligations, and the value of accrued an
nual leave of employees, which·are attributable to the activities financed by 
the flind. 

· The bill provides that the fund shall be credited with advances and re
imbursements from available Commission funds, or other agencies, or from 
other sources for those sc;rvices and supplies provided at rates estimated 
by the Commission as adequate to recover expenses of operation. In
cluded are receipts from sales or exchanges of property and payments 

. for loss of or damage to property accounted for under the fund. Unobli
gated excess amounts in the fund, as determined by the Commission, shall 
be deposited in the Treasury as miscellaneous receipts. 
... As suggested by the General A~counting Office, the bill provides that 

• the Commission shall prepare a business-type budget providing full dis
closure of the functions financed by the fund. · The Comptroller General 
~ould make periodic. reviews of the /fund's activity and report and recom

"'-.mend upon the basis of his findings to the House and Senate Post Office 
· and Civil Service Committees at least once every 3 years. 

Subsection (b) of the bill amends subsection (f) of section 1304 of title 
5, Un

1

ited States · Code, relating to the availability of appropriations of other 
,agencies to reimburse the Commission for the cost of reimbursable · "in

_,.. vestigations". This bill extends this reimbursable authority to include not 
.only "investigations," but also "training, and functions performed" by the 
Commission under section 1304 of title S of the United States Code. 

Section 2 changes the effective date from November 1, 1969, to October 
20, 1969, of survivor protection for the children of Federal employees who 
died with fewer than S years• service. · 

Section 3 adds a new section to section 8340 of title 5, United States 
Code, to extend a 5-percent annuity increase to those annuitants, retiring 
because of involuntary separation, whose names are added to the retirement 
rolls after November 1, 1969, but before January 2, 1970. Existing law 
provides that annuitants, to receive the 5-percent increase, must have been 
on the rolls as of November 1, 1969. 

.:•:I/ .. \ .... -

ENVIRONMENTAL POLICY ACT 

NATIONAL ENVIRONMENTAL POLICY ACT OF 1969 

P.L. 91-190, see page 2712 

Senate Report (Interior and Insular Affairs Committee) No. 91-296, 
July 9, 1969 [To accompany S. 1075] 

. House September 23, December 22, 1969· . 
No. 91-378, July 11, 19, 1969 [To accompany H.R. 12549] 

Conference Report No. 91-765, Dec. 17, 1969 
[To accompany S. 1075] 

Cong. Record Vol. 115 (1969) 

DATES OF CONSIDERATION AND PASSAGE 

Senate July 10, December 20, 1969 

House September 23, December 2~, 1969 

The Senate bill was passed in lieu of the House bill after substituting 
for its language much of the text of the House bill. The House 

Report and the Conference Report are set out. 

HOUSE REPORT NO. 91-378 

tftHE Committee on Merchant Marine and Fisheries, to whom was re
ferred the bill (H.R. 12549), to amend the Fish and Wildlife Coordination 
Act to provide for the establishment of a '· Council on Environmental Quali
ty, and for other purposes, having considered the same, report favorably 
thereon with an amendment and recommend that the bill as amended do 
pass. 

PURPOSE OF THE BILL 

The purpose of the bill, as hereby reported, is to create a Council on 
Environmental Quality with a broad and independent overview of current 
and long-term trends in the quality of our national environment, to ad
vise the President, and through him the Congre~s and the American people 
on steps which may and should be taken to improve the quality of that en
vironment. 

In achieving the purpose, the bill would require the transmission to the 
Congress by · the President of an annual environmental quality report on 
the status of various aspects of the American environment, as well as on 
the foreseeable trends that may affect that status, and on their impact on 
other national requirements. 

The bill also would require the five-member Council to maintain a con
tinuing review of Federal policies and activities with environmental impli
cations and to conduct such studies as may be necessary for it to carry 
out its statutory mandate. The results of this activity would be sum
marized in an annual report to the President as a means of augmenting and 
supplementing his report to the Congress. 452
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LEGISLATIVE BACKGROUND 

The concept of an independent Advisory Council to the President on 
environmental matters is not new. It was the principal recommendation 
of a task force report to the Secretary of Health, Education, and Welfare 

. in June 1967 entitled "A Strategy for a Livable Environment". Bills to 
accomplish this purpose were introduced in the last Congress by Congress- · 
man . Dingell and . by other Members of the House of Representatives, al-

. though no action was taken on any of these; On February 17, 1969, Con-
gressman Dingell introduced H.R. 6750 in the 91st Congress. · 

Subsequent to the introduction of H.R. 6750 by Congressman Dingell, 
identical bills were introduced by Congressmen Tunney, Ottinger, Adams, 
Price of Illinois, Sikes, Sisk, Farbstein, Diggs, Fulton of Tennessee, Gray, 
Karth, Blatnik, Conte, Cohelan, Fascell, and · Congresswoman Griffiths. 
A similar·bill was introduced by Congressman Nedzi. 

The Subcommittee-on Fisheries and Wildlife Conservation of the House 
Committee on Merchant Marine and Fisheries held hearings on the legis
lation on May 7 and 26, and on June 13, 20, 23, 26, and 27, 1969. At the 
conclusion of the hearings, the Subcommittee on Fisheries and Wildlife 

. "Conservation unanimously reported to the full committee a clean bill, H.R. 
12549, which is in essence H.R. 6750, with amendments. H.R. 12549 was 
introduced by Congressman Dingell and coauthored by Congressmen Len
non, Pelly, Downing, Keith, Karth, Dellenback, Rogers of Florida, Pollock, 
Hanna, Goodling, Leggett,' McCloskey, Annunzio, Frey, and Biaggi, all of . 
whom are members of the subcommittee. 

Your committee was impressed by the wide range of witnesses testify
ing at the hearings in support of the legislation. In the main, all witnesses 
were in favor of the legislation. In fact, it is worthy to note that the hear
ings developed no substan6ve opposition on the part of the public to the 
legislation, and that the slight resistance on the part of witnesses for the 
departments stemmed from a feeling that the Council might in some way 
conflict with the interdepartmental Council on Environmental Quality 

'--established by Executive order of the President on May 29•of this year. 
It should also be noted that while the departments did not recommend 
enactment of the legislation, neither did they recommend · against it. Wit
nesses from several agencies spoke highly of the potential of the Council 
contemplated bi•the legislation as complementary to the excellent steps 

_.,J:il~dy taken by the President to achieve consistent and coherent environ
mental policy within the executive agencies through the interdepartmental 
·council. The only opposition to the legislation came from the Office of 
Science and Technology, which was based on the premise that the Council · 
established by Executive order would accomplish the same purpose as the 
Council to be established by the legislation. 

Briefly summarized, the Departments of Transportation and the Interior 
were of the opinion that should the Congress feel that establishments of 
a separate environmental advisory body in the Executive Off ice of the 
President along the lines contemplated by the legislation is desirable to as
sist the efforts of the President's Council, they would not object to such 
action. The Department of Health, Education, and Welfare stated that 

':11 t.Q:•'~ .... ~ ..... 

.t;NVIRONMENTAL POLICY ACT 

. if the legislation were enacted into law, it stood ready to cooperate to the 
fullest in carrying out its praiseworthy purposes. The Department of Com
merce and the National Council on Marine Resources and Engineering De
velopment stated that the committee may want to consider the need for the 
legislation since the President only recently created a Cabinet-level Council 
concerned with environmental quality. The Department of Agriculture 
and the National Science Foundation were in full accord with the dbjec
tives of the legislation but did not recommend its enactment because of the 
recently created Cabinet-level Council. The Department of Defense de
ferred to the views of the Executive Office of the President and no reports 
were received from the Departments of Labor and Housing and Urban 
Development. As previously explained, the Office of Science and Tech
nology filed the only opposing report on the legislation. 

After giving careful consideration to the evidence presented at ·the hear
ings and the departmental reports, your committee unanimously reported 
H.R. 12549. 

BACKGROUND AND NEED FOR THE LEGISLATION 

By land, sea, and air, the enemies oi man's survival relentlessly 
press their attack. The most dangerous of all these enemies is man's 
own undirected technology. The radioactive poisons from nu
clear tests, the runoff into rivers of nitrogen fertilizers, the smog 
from automobiles, the pesticides in the food chains, and the de
struction of topsoil by strip mining are examples of the failure 
to foresee and ·control the untoward consequences of modern tech
nology. 

Thus spoke the New York Times in an editorial on May 3 of this year. 
The editorial, which endorsed the type of legislation embodied in H.R. 
12549, may understate the complexity and urgency of the challenge. The 
problem is deep, and it touches on practically every aspect of everyday life: 
economic, scientific, technological, legal, and even interpersonal. It is a 
problem to which Presidents have addressed themselves with increasing 
concern in recent years, and it is a problem which we can no longer af
ford to treat as of secondary importance: 

An independent review of the interrelated problems associated with en
vironmental quality is of critical importance if we are to reverse what 
seems to be a clear and intensifying trend toward environmental degrada
tion. The Federal Government has spent vast sums of money on aspects 
of the problem and will certainly increase its efforts in the future--and 
yet there is still no independent source of review of the total environmental 
situation, nor is there in existence any agency to provide the President 
and the Congress with an estimation of the priorities which should be as
signed to different aspects of the problem. 

Your committee does not believe that a useful purpose would be served 
by a recitation of the many environmental problems which confront us 
today. It is a simple fact of life that policies of agencies of the Federal 
Government may and do conflict: it is equally true that there are occa
sions where, without the benefit of conflicting policies, these Government 
agencies may and do adopt courses that appear to conflict with the general 
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public interest. Additionally, there is a real need to involve State and local 
~ planning and action agencies, whose activities play a major part on the 

overall .environmental problem, ih the decisionmaking process. 
-. There may be controversy over how close to the brink we stand, but there 

is none that we are in serious trouble. Your committee believes that the 
_ Council which would be established . by H.R. 12549 would stand in good 
p(?sition to afford the Nation with expert insight into the degree and seri
ousness of the problem, and into ways in which we may take positive steps 

_-· to improve the situation. 
· .Thi extensive hearings on this legislation were well attended, and care
ful and detailed testimony was received by many public witnesses. One 
full day .of hearings was held in Ann Arbor, Mich., on June 13, where a local 

· and well-informed community vigorously endorsed the principles of this 
legislation. A number of nationally and internationally known conserva
tionists and conservation organizations testified in support of the bill, as 
did a former Cabinet officer, Mr. Stewart L. Udall. 

Twenty members of the recently created Board of Advisors to the Ad 
. Hoc Committee on the Environment also appeared as witnesses before the 

~- committee. These ranged from scientists to economists, from industrialists 
to educators; all spoke highly of the purposes of this legislation and of 
the need for the type of Council that it would create; 

· Perhaps the most significant aspect of these extended hearings on the 
legislation was the degree of almost total unanimity in the community that 
such a Council was, if anything, long overdue. 

Departmental witnesses described in some detail the recent Executive 
Order No. 11472, dated May 29, which created the interdepartmental En
vironmental Quality Council. This body consists of the Secretaries of In

. terior, Agriculture, Health, Education, and Welfare, Transportation, Hous-: 
ing and Urban Development and Commerce, together with the Vice Presi
dent and President, as Chairman. The Executive Secretary of the · Coun

,,. cil. i$ the President's science adviser, and staffing for the Council is pro-
vided through the Office of Science and Technology. The science adviser, 
DI"'. Lee A. DuBridge, testified that he hoped to have a staff of six profes

'sionals and an equal number of supporting clerical staff assigned to that 
· Council, and that eight other members of the Office of Science and Tech
nologx staff with functions closely related to environmental matters would 
assist him in his duties as Executive Secretary. · 

___ ,,,l'ractically all of the witnesses, both public and .-private, appearing before 
the committee expressed opinions that ·the Council which would 6e es
tablished by the legislation will not conflict with the functions of the in
terdepartmental council, and in fact could well serve effectively to in
crease the resources brought to bear on the complex and difficult en
vironmental problems. 

The two bodies would perform different tasks. As Dr. DuBridge stated 
in his testimony at the subcommittee hearings: 

CertainlY, there are two functions. The Cabinet-level can do 
one kind of thing, implement activities and directives of the Presi
dent as decided upon within the Council meeting and directed by 
the President. But of course, the Cabinet cannot do the long-
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range planning, cannot take the deep expert look at the problems 
as they emerge, cannot evolve suggestions for exact policies and ac
tions to be taken. They can take action and can discuss it, but it · 
is absolutely essential that there be an expert group of advisers 
to the President that will advise him as to what action should be 
brought up to the Council, who will advise the President on the 
nature of the problems and where responsibilities lie or are split, do 
all · of the things that you say this committee (s_ic) . should do. 

There are two very different functions; a Cabinet-levei action 
committee and a staff or advisory group that is assisting the Coun
cil and the President and informing the Congress and the public. 
* * * . 

Essentially the difference of opinion between Dr. DuBridge and the 
rest of the witnesses on the legislation was the question of whether or 
not the science adviser, already burdened by the many duties and offices 
assigned to him, and unable at best to spend more than 25 percent of his 
time on environmental areas, would be physically able to devote adequate 
time and resources to the challenging problems that wotild inevitably arise. 

Dr. David M. Gates, director of the Missouri Botanical Gardens and 
Chairman of the Board of Advisors to the Ad Hoc Committee on the En
vironment, educated as a physicist and currently teaching botany at Wash
ington University in St. Louis, had this to say at the hearings on the com
plicated problems that the Council would have to deal with: 

The complexity of the earth's ecosystem and its component 
parts of individual ecosystems makes understanding it and the man
agement of it a massive challenge. Although we are harassed by 
ecological disasters such as the Santa Barbara oil slick, the mud 
slides, the Rhine River fish kills, and other examples, we have 
not yet come to grips with t.he complexity of the entire earth eco
system. 

Is the climate changing in an unnatural manner? Is there likely 
to be an oxygen shortage? Is population growth a part of some 
biological law which is incompatible with human dignity and 
desire? Can we feed the population of the world in the year 
2000 or 2100 or 2200? 

How much production of inorganic products can we produce 
without fouling the global system? 

It is now evident that it is very unlikely that we can manage 
to produce a total quality to live for very many people much bet- · 

. ter than it is today. It is not unlikely that our generation or the 
next one or perhaps . the one after will have reached the pinnacle 
of quality and after that it will be a downhill slide. There is a 
finite amount of energy to be consumed. There are a finite num
ber of resources. 

It is primarily a matter of how fast or how long one wishes 
to live at certain quality. One can live high and short or slow and 
long. Civilization cannot do both. 

It is a question of what quality-for how many-for how long? 
Presumably an environmental quality council will help to assure 
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certain goals. There are two types of issues. There are the 
brushfire crises: the Santa Barbaras, the Rhine . Rivers, the 
. Great Lakes ; and then there are the long-term methodical concerns 
about the environment. 

The latter is by far the most difficult. It is the ' least spectacular, 
_ yet by far the most significant. · . . . . . . . . . . . . :. 

Today we ate manipulating an extremely complex system: The 
ecosystems of the earth, the units of the landscape, and we do not 

-~ _ · know the consequences of' our actions until it is too late. We need ~:'.t• . to_ study ecosystems in advance and work out the .strategies of living 
~J:i\' -- with the landscape. 
'511' ·: , .--~;_f· ~ '· · . Given this complexity, and the fact that the Cabinet-level Council mem-ntr;. _ • · · hers themselves cannot conceivably devote a major proportion of their at-· 
'~~:i-'.t''( : tention to these problems in the depth required, it is the feeling of your 

~--:-.;:-::.-·_-

)t'.-: 

· coinniittee that the staff work required to focus accurately on the issues 
· -it1~ol~ed will be extensive-far greater than the resources which the in
. terdepartm~ntal council and its six staff members can bring to bear. . . 

The problems, in the view of your committee, are of several magnitudes 
larger than those which can be adequately dealt with by this interdepart

:_ mental organization. In addition, they are problems which will .require 
full-time expertise and attention-expertise and attention which ought not 

- to be devoted to other problems, however meritorious and importunate they 
may be. The Council proposed in H.R. 12549 appears to your committee 

- . to be best adapted to this type of intensive and extensive treatment. 
- Oearly, the members of the Council should . be entirely independent of 

· any other Federal office or employment just as they should be entirely 
c,tivor~ed from other commercial and industrial ties and other financial com-

·. _ . . mitments. 
!{. :-'.' i_. Other than the establishment ~f a statutory Council, the topic occupy;I(:' • ·. ing the greatest attention of your committee was that of the standards to 

i-

~f 
~~f:-
::.~· 

· . be applied in the selection-of the Council members. While the ultimate de-
,.cision on this question lies properly in. the hands of the President, your 

committee .concluded, after hearing extensive testimony on the subject, 
that the Council members should be chosen not as representatives of vari
ous gtoups concerned with the environment, but as generalists; informed 
O_!!..the basic nature of the problems and their interrelationships, and will-

_ ..-fog to consider .new ways of attacking them. - There appears to be little 
question that many of the most qualified specialists on aspects of environ-
mental quality-biologists, chemists, physicists, geographers, demographers, 
engineers, economists, ancl such-would be unavailable and perhaps even 
unwilling to serve as full-time members of the Council. This may be 
inevitable; and yet it then becomes of critical importance to be certain 
that the advice of these men and women would be available to the Council, 
for use when needed. This implies the development of advisory and re
search task forces, and also requires that the communications function 
of the Council be raised to a position of high importance. It will there
fore be necessary that several members of the Council be trained and com-
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petent administrators, to assure that the flow of information in both direc
tions is not impeded by artificial and unnecessary barriers. 

Securing competent, qualified, and equally importantly, dedicated Coun
cil members and staff personnel appears to your committee to be a critical 
task confronting the President following enactment of this legislation. 
Such men and women could be found, but they are not easy to come by. 
This, of course, pushes budgetary considerations into positions of promi
nence, but it is your ·committee's feeling that money devoted to this end 
would indeed be money well spent. . 

The testimony at the hearing also stressed the importance of the inter
national aspects of the environmental problem. It is an unfortunate fact 
that many and perhaps most forms of environmental pollution cross inter
national boundaries as easily as they cross State lines. Contamination of 
the oceans, with insufficient attention paid to its long-term consequences, 
appears to be a major problem, to which far too little attention has been · 
spent in the past. The international aspects are clearly a major part of the 
questions which the Council would have to confront, and your committee 
feels confident that these would receive early attention by the Council. 

It would of course be necessary that the Council maintain close ties with 
all levels of the executive departments. The President would undoubted
ly wish to consider the desirability of having the Chairman of the Council 
sit as an ex officio member of the interdepartmental council. Another 
proposal which your committee feels merits favorable consideration is that 
of attaching employees of the Council-perhaps on a rotating basis to in
sure a fresh approach-to executive departments and agencies to act as 
environmental auditors, much in the fashion that accounting firms attach 
employees to large corporations for whose financial affairs they are re
sponsible. These auditors could well be of significant value to the agencies 
to which they would be attached, enabling them to develop meaningful 
environmental policies at the lower decisionmaking levels of government, 
before the policy choices to be made by their chief executive officers have 
become so circumscribed by internal momentum that' the complete range of 
alternatives is no longer available to them. This phenomenon, sometimes 
termed "bureaucratic inertia," is troublesome, and has proved a source of 
major frustration to many previous administrations ; the program, plan
ning, and budgeting procedures which have been developed in recent years 
as a means of coping with this problem suggest themselves as an area in 
which environmental inputs might be highly useful to and welcomed hy 
policymaking officials lacking specific expertise on these topics. 

These auditors, operating in the field and in Washington, should be· fa
miliar with and in a position to recommend alterations in agency guidelines; 
they should also be instructed to review major environmental problems 
falling within the jurisdiction of the agencies to which they are attached, 
with particular attention, where appropriate, to interagency conflicts of 
policy in these areas. 

Although the testimony revealed an overwhelming need for the type of 
legislation outlined by H.R. 12549, the precise nature of the undertaking was 
never, and perhaps never could have been, specifically outlined. The com
mittee was, however, very favorably impressed by the testimony of Mr. 
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Peter S. Hunt, a systems analyst and management consultant who recom
mended a moderate beginning for the Council with perhaps 55 professional 
employees and 20-30 members of th_e clerical staff. Approximately one-half 
of the · professional staff, as detailed in an outline. submitted to the com
mittee by Mr. Hunt, would be devoted to the jcib of liaison and coordination 
~ith the operating ·_ agencies; the rest would be assigned to work on the 

· annual report and on work associated with the research and study func
tions of the .Council. 

Several members of the scientific community stressed the need for the de
veiopm~~t of an adequate information collection and retrieval system. 
·Their testimony indicated that there is today a 5- to 10-year gap between the 
development of basic research information and its technological imple
mentation. Much of this basic research has significant implications for 
both improvement and degradation of man's environment, and it was con
cluded that activities in this area would more than repay the initial in
-vestment, to the extent that the Council could assist in making this infor
mation more accessible to the public and to the Federal Government. 

State and local governments have a large stake in the common problem; 
_ 1t is also true that by no means all of the environmental problems which 
we see are caused, even indirectly, by the Federal Government alone. Wit
nesses at the hearings stressed the need for a continuing interchange be-

- tween the Counciland othei; agencies, including private citizens' groups, as a 
significant part of ·the environmental problems, and your committee wishes 
to underscore the desirability of establishing clear and open lines of com
munication between the Council and the public. The Council should also 
consider the impact of its activities upon the educational system, together 

. with ways and means of continuing the growing trend toward public enlight
enment on and concern with the important environmental issues that we 
confront. 

· -, The interdepartmental Council fills a clear and observed need today as a 
means of coordinating and resolving internal policy disputes between dif-

'-ferent executive agencies of the Government. Although the Coum;il pro
posed by H.R. 12549 may well prove to be an asset to the President and the 
Congrrss as a means of resolving these conflicts, this is not the principal 
purpose of this bill. 

- _.,.rTliat purpose is rather to create, by legislative action, standing outside 
~ the programs that can be done and undone by unilateral executive action, 
··a . Council which can provide a consistent and expert source of review of 
national policies, environmental problems and trends, both long term and 
short term. Such a Council would act entirely independently of the execu
tive, mission-oriented agencies. 

The President, the Congress, and the American people stand in need of 
this type of assistance. No organization, in existence or contemplated, ex
cept as provided for in this and similar bills, shows any sign of meeting 
that need. It is for this reason that your committee unanimously recom
mends the creation of such a Council, through enactment of H.R. 12549. 
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SECTION-BY-SECTION ANALYSIS 
There follows a section-by-section summary of H.R. 12549; accompanied 

by . discussion where appropriate. As indicated previously, H .R. 12549 is a 
clean bill, representing several amendments in its parent, H.R. 6750, and in 
the many similar and identical bills before your committee. 

Sectio~ 1 of the bill would amend the Fish and Wildlife Coordinaton 
Act by inserting a new section in the act designated as section SA. 

Subsection (a) of the new section would recognize the impact of man's 
activities upon his environment and the critical importance of making that 
impact less adverse to his welfare. Accordingly, it states a basic and con
tinuing policy that the Federal Government, in cooperation with all other 
interested parties, shall use all practicable means and measures, including 
financial and technical assistance, to a_ssure that man's capacity to change 
his environment is devoted to making that change one for the better, while 
remaining consistent with his future social, economic, and other needs. 

Subsection (b) of the new section would direct the President to transmit 
to the Congress at the close of each fiscal year an annual report setting 
forth an inventory of the American environment, broadly and generally 
identified, together with an estimate of the · impact of visible future trends 
upon our future environment. This report would follow the report sub
mitted by the Council in May of each year; your committee assumes-and 
would like to emphasize that it deems it advisable-that the -Council's re
port will accompany that of the President, as is the case with the report ' 
of the Council of Economic Advisers, after whose enabling legislation this 
bill is closely patterned. Implicit in this section is the understanding that 
the international implications of our current activities will also be consid-: 
ered, inseparable as they are from the purely national conseque~ces of our 
actions. 

Subsection (c) (1) of the new section would create a five-man Council 
on Environmental Quality in the Office of the President. Although the 
original bills before the committee provided for a three-man Council, 
your committee feels that the clear need is for a slightly larger Council 
with more personal resources available to it, and yet not so large as to be 
unwieldy; the Chairman of the Council would be designated by the Presi
dent, since he would be acting as a major adviser. to the President in this 
area. The qualifications of the Council members are stated broadly, since 
generalists are what the Council will require, and since it is impossible 
t~ define generalists adequately except in terms of their overall excellence 
and competence. Most critical in the selection of the Council members 
will be their commitment to an understanding and resolution of the en
vironmental problems which we confront as a society. 

Subsection (c) (2) would authorize the Council to employ the neces
sary staff to assist it in carrying out its duties. The importance of attract
ing and holding an extremely high caliber staff is of great importance. 
This subsection would give the Council broad authority to obtain the serv
ices of experts and consultants, including advisory committees and task 
forces on specific environmental problems. 
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Subsection (c) (3) would specify the duties and functions of the Council. 
These include: 

. (A) Assisting the -President in the preparation of the annual report; 
(B) Gathering information on the short- and long-term problems that 

merit Council attention, together with a constant analysis of these prob
lems as they may affect the policies stated in subsection (a), and a constant 
inflow of information to the President on the significance of these prob-

{.i !ems; 
'°"' ·-' (Electronic' data processing shows promise of proving valuable assist-
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-ance to the Council in this respect, and it is hoped that the Council will 
make the information so gathered available to all interested and affected 
segments of society. In so doing, and elsewhere, the Council would be 
performing an important educational function, since it is axiomatic that 
only enlightened public opinion can permit the Council to produce maxi
mum benefits. In this _ connection, it is the hope of your committ;_ee that 
reports and studies prepared by the Council would be given maximum pub
Iii;: distribution.) 

(C) maintaining a constant review of Federal programs and activities 
as they niay affect the policies declared in subsection (a), and keeping 
the President informed on the degree to which those programs and activi-
ties rriay be consistent with those policies; · 

tr 
One way in which this might be done would be to develop a sophisticat

ed method of cost and benefit analysis-in which the total (and often not 
strictly economic) conseque,nces of Federal activities may be assessed. The 
'environmental auditing function of the Council falls squarely within the 
functions specified in this subsection. 

(D) requiring the Council to review and to recommend policies to the 
President, on the basis of its activities, whereby the quality of our environ
ment may be enhanced, consistent with our social, economic and other re
quirements; and 
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· (E) authorizing the Council to make studies and recommendations re
la~ing to environmental considerations, as tqe President may direct; 

Your committee is well aware that the problems with which this legisla
,. · '---tion attempts to deal· are long term, and that not all eventualities or prob

lems · are foreseeable. This requirement allows the Council to adapt to 
changing circumstal}ces, as it must if it is to remain an effective agency 
f I • 1 • -or env1ronmenta improvement. 

,--Subsection (c) (4) would direct the Council to make an annual report on 
· _ · ·-'its activities to the President. It is not the purpose of your committee to 

- require that this report be the type which so often is submitted by advisory 
groups, however august and competent they may be. Such reports are 
often reduced to vague and reassuring generalities, since it is only upon 
generalities that all members can agree. The stakes are too high, and the 
consequences of inaction are too apparent, for the report of the Council 
to be anything less than the best that each member of the Council can pro
duce; if honest disagreement occurs within the Council, your committee 
would hope that this would not be smothered in an attempt to show con
sensus where no consensus actually exists. The President is equipped to 
resolve differences of opinion, by recourse to independent advisers if 
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necessary, and it is most important that he be aware of the differences 
of opinion that may exist, just as it is important that he be aware of the 
existence of general agreement. Again, your committee would like to em
phasize that it expects the report of the Council to be appended to report 
of the President, for the information and education of the Congress and 
of the American people. 

Subsection (c) (5) would require the Council to maintain open lines of 
communication with all affected segments of society, and would instruct it 
to avoid duplication of work that has already been done by others, wherever 
that can be done. This will be of particular significance as the Council 
actSi:o set up "the data bank referred to in (3) (B) of this subsection; cer
tainly most of the information flowing into that bank will have to be de
rived from sources outside the Council, and it will become vital that the 
Council assure itself that this information continue to be available to it. 

Section 2 of the bill would amend title 5 of the United States Code to add 
the Chairman of the Council to level II of the Executive Pay Schedule, 
and the balance of the Council members to level IV. Since this is the same 
compensation received by the Chairman and members of the Council of 
Economic Advisers, who devote their full time to carrying out their duties, 
likewise it would be expected that the Chairman and members of the Coun
cil on Environmental Quality will devote their full time in carrying out 
the work of this high level Council. 

THE AMENDMENT 

The amendment to the bill was to correct a printing error to change the 
word "of" to "on". 

COST' OF THE LEGISLATION 

On the basis of the staff levels projected in testimony, your committee 
estimates the cost of the legislation to the Federal Government would be 
approximately $1 million per year. -

DEPARTMENTAL REPORTS 

Departmental reports on H.R. 6750, the bill on which the hearings were 
held, are as follows: 

U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D. C'., June 19, 1969. Hon. EDWARD A. -GARMATZ.

C'hairman, C'ommittee on Merchant Marine and Fisheries, House of Represen
tatives, Washington, D. C'. 

"DEAR MR. CHAIBMAN: Your committee has requested the views of this 
Department on H.R. 6750, a. b1ll to amend the Fish and Wildlife Co
ordination Act to provide for the establishment of a Council on Environ
mental Quality, and for other purposes. 

H.R. 6750 would establish in the Office of the President an environ
mental council composed of members appointed by the President with 
the advice and consent of the Senate to advise the President on envlron
ment;i.l problems. 

We believe the recent establishment by the President of the Environ
mental Quality Council Is an Important step forward in the national 
effort to focus more attention on the needs of the environment. As we 
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gain experience with the operation of that Council, we are. confident 
. that . new procedures wlll evolve leading progressively to more effective 
environmental management by the Federal Government. . - Should the Congress feel that the establishment of a separate environ- · mental advisory body In the Executive Office of the President along the ' lines contemplated by H.R. 6750, ls desirable to assist the efforts of the 
President's Council, this Department would not object to such action. . • The Bureau of the Budget has advised that there ls no objection to tlie presentation of this report from the standpoint of the administration's 
program. 

Sincerely yours, 
WALTER J. HICKEL, 

Secretary of the Interior. 

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
Washington, July 1, 1969. 

·· ·Hon. EDWARD A. GARMATZ, 
Chairman, Committee on Merchant Marine and. Fisheries, 
House of Representatives, Washington, D. C. 

· DEAR MR. CHAIBYAN: This letter is In response to your request of March 
4, 1969, for a report on H.R. 6750, a bill to amend the Fish and Wildlife· 
Coordination Act to provide for the establishment of a Council on En-

--· . . vironmental Quality, and for other purposes. 
( .'t~. The ·bm states that the Congress, recognizing the Impact of man's ac-~"'"':i/· :tlvity on the Interrelations of all components of the natural environment, t/' / . declares It to be the policy of the Federal Government, in cooperation with ' .. j,,-~'.i;~. State and local governme7,1ts and various organizations, to use all prac-;·.,!f:?'" tlcable means and measures In a manner calculated to foster and promote V:/. the g_eneral welfare, to create and maintain conditions under which man ~Y- and nature can exist In productive harmony, and fulflll the social, econom-[f=~<-· . ' le, and other requirements of present and future generations of Americans. f?1,i/ .. :. The bill would also require the President to transmit annually beginning t{(:_'.'·:. . 'June 30, 1970, an environmental quality report which would set forth ~::'-! , -:-·. the status and condition of the major natural, man made, or altered li:':''.L,~.: (· environmental classes of the Nation and the current and foreseeable !Mff trendS In manag_ement and utilization of such environments and the effects !h1/ .. ~, of those trends on the social, economic, and . other requirements of the ,~.(;,_ •. _ Nation. A Council on Environmental Quality would be created in the '.!<-r·:;;:~ . .____Executive · Office of the President to appraise environmental programs .f./;; !"- and activities of the Government and to formulate and recommend na-if :jt - tlonal policy to promote the improvement of our environmental . quality ~:/('.· and to assist and advise the President in the preparation of the environ-~t_:. _mental quality repart. The Council .would be composed of three members i!·. :-f~ 11:~11ointed by- the President with the advice _and consent of the Senate. ;"<'; _ · _..)1t could . employ such officers and employees as may be necessary._ to carry ~i ·· · out its functions under the blll. 

-- We strongly support an appropriate mechanism for the development ...:: ·~- ,. 
of a coordinated national policy On environmental quality. This Department conducts many programs concerned with the environment. These programs almost exclusively concern the effects of environmental stress · on human health and welfare. Included In these programs are activities concerned with the effect of environmental forces on man In his home, In the community, and in the workplace, and the environment as it relates 
to products used by man and their effect on him. 

In conducting these programs we have many relationships with other Federal agencies. Some of these are formalized such as that between this Department and the Department of the Interior regarding the public health aspects of water pollution control where the relationship ls estab-
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Ushed by law. Other working relationships are less formal and Include, for : example, cooperative undertakings conducted through interagency 
agreements and participation . in the activities of committees established under the Federal Council on Science and Technology. 

As concern with environmental quality matters has grown and as more Federal agencies have become extensively involved with protecting and Improving the environment, it has become obvious to this Department that there ls a need for better planning and coordination of the numerous 
activities In the environmental area. 

The President issued Executive Order 11472 on May 29, 1969, estab• llshlng an Environmental Quality Council and a Cltlzens Advisory Committee on Environmental Quality. This Council and Advisory Committee 
are given broad responslbilltles for advising and assisting the President with respect to environmental- quality matters. While we think that experience should be gained under these new organizational arrangements before additional entitles are established, we recognize that a separate Presidential advisory body might be useful in assisting the work of the 
President's Environmental Quality Council. · 

We are advised by the Bureau of the Budget that there ls no objection to the presentation of this report from the standpoint of the administration's program. 
Sincerely, 

------, 
Acting Secretary. 

GENERAL COUNSEL OF THE DEPARTMENT OF COYYERCE, 
Washington, D. C. Hon. EDWARD A. GARMATZ, 

Chairman, Committee on Merchant Marine and. Fisheries, House of Repre-. · sentatives, Washington, D. C. 
DEAR MR. CHAIRMAN: This is ln further reply to your request for the views of this Department concerning H.R. 6760, a blll to amend the Fish and Wildlife Coordination Act to provide for the establishment of a Council on Environmental Quality, and for other purposes. 
The primary purpose of· H.R. 6750 ls to develop national policy aimed at restoring, improving, and maintaining environmental · quality. To accomplish this, a Council on Environmental Quality would be established within the Executive Office of the President. The Council would be comprised of three private Individuals appointed by the President, by 

and with the advice and consent of the Senate. One of the functions of this Council would be to assist and advise the President in the preparation of the Environmental Quality Report which the President would submit annually to the Congress. The report, among other things, would set forth "the· status and condition of the major natural, man made, or 
altered environmental classes of the Nation, Including, but not limited to, the air, the aquatic, Including marine, estuarine, and fresh water, and the terrestrial environment, land, range, urban, suburban, and rural environment." The Council would also, among other things, review programs of the Federal Government relating to environmental quality and develop and recommend national policies to Improve environmental quality and develop and recommend national policies to Improve environmental quality. 

In recognition of the critical importance of maintaining and Improving environmental quality, the President, by Executive Order 11472, dated May 29, 1969, established an Environmental Quality Council composed of the Vice President of the United States, the Secretaries of those Departments most directly concerned with environmental matters, including the Secretary of Commerce, and such other heads of departments 
')1 C1 458
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·and agencies and others as the President may from time to time direct. 
The Executive order also provides for · the establishment of a Citi,;fo!ns' 
"Advisory Committee on Environmental Quality. The functions assigned 
to the Council and to the committee parallel in large measure those 
which are set forth in H.R. 6750, aµd for this reason you may want to 
.consider the need for enactment of this legislation. · 

· . We have been advised by the Bureau of the Budget that there would 
· be no objection to the submission of our report to the Congress from 
the standpoint of the administration's program. 

_Sincerely yours, 
---~ . . 

General Counsel. 

ExECUTIVE OFFICE OF THE PRESIDENT, . 
NATIONAL COUNCIL ON MAluNE RESOURCES 

Hon: ~w.AB.D A. GAWTZ, 

AND ENGINEERING DEVELOPMENT, 
Washington, June 25, 1969. 

Chairman, House Merchant Marine and Fisheries Committee, 
House of Representatives, Washington, D. C. 

DEAR MR. GARMATz: This ls in reply to your letter of March 4, request
lng views and recommendations on H.R. 6750, a bill to amend the Fish 
and Wildlife Coordination Act to provide for the establishment of a 
Council on Environmental Quality, and for other purposes. 

The bill contains a statement of policy that ''.the Federal Government, 
in cooperation with State and local -governments, urban and rural plan

, ners, industry, labor, agrH:ulture, science, and conservation organizations 
• • • [shall] • • • use all practicable means and measures, in
cluding financial and technical assistance, in a manner calculated to 
foster and promote the general welfare, to create and maintain conditions 
under which man and nature can exist in productive harmony, and fulfill 
the .social, economic, and other requirements of present and future genera
tions of Americans!' 

It requires the President to transmit to the Congress an annual en
vironmental quality report, setting forth the conditions of the Nation's 
environmental classes and current and foreseeable trends in the manage
ment and utilization of such environments. It creates in the Executive 
Office of the President a Council on Environmental Quality, composed 

--..__of three members appointed by the President by and with the advice 
and consent of the Senate. 

The Council will assist and advise the President in the preparation of 
the environmental quality report, gather information concerning condi
tions and trends in enyironmental qualities, appraise the various Federal 

. _./t>rOgr&llls and activities in the light of the policy set forth above, develop 
and recommend to the President national policies to · foster and promote 

--the improvement of environmental quality, and make such studies, reports, 
and recommendations . with respect to matters of policy and legislation 
as the President may request. 

During the history of our Nation, man has been deeply concerned with 
the effects of the environment upon his activities. As his society became 
more complex and his technology more efficient, his activities came to 
exert an increasing effect upon that environment. These effects are 
particularly noticeable in the coastal zone. As stated in the President's 
last annual report on marine science affairs, 

" • • • any description of the coastal zone must also include a 
description of deterioration of the environment itself-by pollution of 
bays and estuaries, by hurricane damage and wave erosion, and by in
advertent human abuse of a fraglle ecology that forms the habitat of 
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important fish and wildlife. For example, the coastal zone is the most 
important habitat of domestic fishery resources supplying 90 to 96 percent 
of the. total U. S. catch; but our estuaries are being altered, directly 
threatening many of these valuable fishery resources. 

"'The scope, diversity, and significance or activities ln the coastal 
zone are so broad that practically all institutions of our society have 
become involved in its use and management-private individuals who 
own shoreline; industrial, conservation, and recreational interests; local 
and State governments; and the Federal Government." , 

Although environmental problems in the marine environment are 
most severe within the coastal zone, even the deep oceans are not immune. 
DDT and its degradation products may be found throughout the world's 
oceans; domestic, industrial, and radioactive wastes are deliberately 
deposited on the ocean floor; increasing atmospheric CO2 content could 
reduce the size of the Arctic and Antarctic ice masses, raise sea levels, 
and elevate oceanic temperatures. 

Marine environmental problems are already severe, and will become 
more so as . exploding · populations exert ever-increasing demands upon 
the sea. The Marine Sciences Council has recognized this problem in 
its consideration of the planned use of the coastal zone, the development 
of fuels and minerals from marine · sources, the national contingency 
plan for oil and hazardous materials, and other issues which have come 
before it. While we recognize the importance of protecting the marine 
environment against the abuses of man, we also recognize that this prob
lem transcends the marine environment, and is best attacked from a 
broader viewpoint. We also feel it desirable to obtain the guidance of 
the Congress in developing a national policy for use of the total environ
ment and appreciate the need to keep the Nation informed as to the state 
of the environment and the effectiveness of environmental management. 

The ·President, as you know, has recently created, through Executive • 
order, a -Cabinet-level council concerned with environmental.quality. In 
view of this action, you may want to consider the need for establishment" 
of a statutory council of advisers. 

The Bureau of the Budget has advised that there ls no objection to 
the presentation of this report from the standpoint of the administration's 
program. 

Sincerely, 

Hon. EDWARD A. GARMATZ, 

EDWARD WENK, Jr. 

NATIONAL SCIENCE FOUNDATION, 
OFFICE OF THE DIRECTOR, 

Washington, D. C., June 20, 1969. 

Chainnan, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

DEAB MR. CHAIRMAN: This is in further reply to your request of March 
4, 1969, for comments on H.R. 6750, to amend the Fish and Wildlife 
Coordination Act to provide for the establishment of a Council on En
vironmental Quality, and for other purposes. 

As in the case of similar legislation recently introduced, the National 
Science Foundation favors the objectives of H.R. 6750. The bill is con
cerned with the relation of man to his environment, and deals with 
physical and natural hazards and the resultant consequences to the com
munity. The proposed Council on Environmental Quality appears ln some 
respects to be modeled on the Councll of Economic Advisers. 

We believe, however, that a statutory Environmental Council should 
be considered within the context of governmental organization and the 
totallty of agency missions ln the environmental field before legislation 459
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on the matter is enacted. For· example, there already is .a Committee 
on Environmental Quality in the Federal Council on Science and Technolo

·g, and the President has recently established a Council for Urban Affairs 
, as a first move toward reordering the interdepartmental coordination of 

domestic agency functions. In addition, the President has recently estab~ 
lished a Cabinet-level Council on Environmental Quality. It might, there- . 
fore, be preferable to defer action on this matter . until the organization 
of the new administration in these areas takes more definite form. 
· The Bureau of the Budget has advised us · that there 0 is no objection 

• .. · to the submission of this report from the viewpoint of the administration's 
· program. 

_Sincerely yours, ·re 
. LELAND J. HAWORTH, Director. 

GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE, 
Washington, D . C., June 19; 1969. 

Hon. EDWARD A. GARMATZ, 
Chairman, Committee on Merchant Marine and. Fisheries, House of Repre

·· sentatives, -Washington, D . C. 
• DEAR MR. CHAIRMAN : Reference is made to your request for the views 

of the Department of Defense on H.R. 6750, 91st Congress, a bill to amend 
. the Fish and Wildlife Coordination Act to provide for the establishment 
of a Council on Environmental Quality, and for other purposes. 
• ·The · bill .would establish in the Executive Office of the President a 
Council on Environmental Quality composed of members appointed by 
the President, with the advice and consent of the Senate. The President 
would :also be required to submit an annual environmental quality report 
to the Congress. In addition, the Fish and Wildlife Coordination Act 
would be amended to provide that it is Federal policy to cooperate with 
State and local governments and other organizations to use all practical 
means . and measures to promote the general welfare with respect to 
environmental quality. 

The President, by Executive Order 11472, on May 29 , 1969, established 
an Environmental Quality Council, which provides a means for developing 
and coordinating a comprehensive effort among the departments and · 
agencies of the Federal Government having responsiblUtles in the various 
aspects of environmental quality. The Department of Defense defers to 
the .¥1ews of the Executive Office of the President with regard to the need 
for the enactment of H.R. 6750. 

The Bureau of the Budget advises that, from the -standpoint -of the 
-...__administration's program, there is no objection to the presentation of 

· this report for the consideration of the committee. 

,....
_,.-,· 

Sincerely, 

Hon. EDw ARD A. GARMATZ, 

FRANK A. BABTIMO, 
Acti ng General Counsel. 

DEPARTMENT OF AGRICULTURE, 
Washington, May 12, 1969 . 

Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

DEAR MR. CHAIRMAN: This ls in response to your request for a report 
on H.R. 6750, a blll to amend the Fish and Wildlife Coordination Act 
to provide for the establishment of a Council on Environmental Quality, 
and for other purposes. 

H.R. 6750 would amend the Fish and Wildlife Coordination Act by 
adding a new section 5 (a) to the act relating to an environmental quality 
report and Council on Environmental Quality. 

3164 
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The new section 5 (a) would require the President to submit to the 
Congress annually, beginning June 30, 1970, an environmental quality 
report. · This report would set forth ( 1) the status and condition of the· 
major natural, manmade, or altered environmental classes of the NatioJi, 
and ( 2) the current and foreseeable trends in management and utilization 
of such environments and the effects of those trends on the social, econom
ic, and other requirements of the Nation. 

The new section would also create in the Executive Office of the Presi
dent a three-member Council on Environmental Quality, appointed by the 
President by and with the advice and consent of the Senate. Each member 
would be exceptionally qualified to analyze and interpret environmental 
information of all kinds, to appraise environmental programs and activi
ties of the Government, and to formulate and recommend national pollcy 
to promote improvement of environmental quality. The Council would 
( 1) assist and advise the President in the preparation of the environmental 
quality report, ( 2) gather, analyze, and interpret information concerning 
j)nvlronmental quality, ( 3) appraise various Federal programs to deter
mine the extfi!nt to which they are contributing to the policy set forth in 
the bill, ( 4) develop and recommend to the President national policies 
to foster and promote improvement of the environmental quality and, (5) 
make and furnish studies, reports, and recommendations as requested by 
the President. The Council would also make an annual report to the 
President each year. 

The Department o,f Agriculture supports the objectives of H.R. 6750. 
The environment in which we live affects, for better or worse, our 

health, our outlook and attitudes, our opportunities for a satisfactory 
life, and even our prospects for continued existence. There is constant 
interplay of resource use and exploitation, manufacturing processes, · and 
air, water, and soil pollution, with efforts to maintain continuing produc
tion, a healthy environment, and attractive surroundings. Many of the·se 
factors are affected, favorably or adversely, by Federal, State, and local 
programs and activities and by the every-day activities of agriculture, 

. industry, and people. We believe that our complex and highly technical 
society could well benefit from a continuing, detached, and broad appraisal 
of factors that affect our environment. 

However, we do not recommend enactment of H.R. 6750. The President 
has announced his intention to establish an Environmental Quality Coun
cil within -the Executive Office of the President. Such a Council, we 
believe, would be able to assist and advise the President on national 
policies in the field of environmental policy and conduct an assessment · 
of current activities in this area. · 

· The Bureau of the Budget advises that there is no objection to the 
presentation of this report from the standpoint of the administration's 
program. 

Sincerely, 
J. PHIL CAMPBELL, 

Under Secretary. 

CONFERENCE REPORT NO. 91-765 

STATEMENT OF THE MANAGERS ON THE 
PART OF THE HOUSE 

The managers on the part of the House at the conference on the dis
agreeing votes of the two Houses on the amendments of the House to the 
bill (S. 1075) to establish a national policy for the environment; to author
ize studies, surveys, and research relating to ecological systems, natural re
sources, and the quality of the human environment; and to establish a 

3165 460



LEGISLATIVE INTENT SERVICE       (800) 666-1917

~--. 

~5\ .-, .. _ .. 
t}t.t,. 
~~~·~ 

~ ;~: 

ffi 

~r 
~~1(-< 
f ~\{:. 
t :.".:_;_
:r· 

~'":':-:~----

M:~. 
; / --,;,..,.· -- .· 

i~~:( 

L.l!.il:il:SLATI V .l!.i Hl:STUKl'. 

Board of Environmenta('Quality Advisers, submit the following statement 
in explanation of the effect of the action agreed upon by the conferees 
and·recommended in the accompanying conference report: .. 

The House struck out all of the Senate bill after the enacting clause and 
inserted a substitute amendment. The committee· of"conference has agreed 
to a substitute for both the Senate bill and the House amendment.- Except 
for technical clarifying, and conforming changes, the following statement 
explains the differences between the House amendment and the substi
tute agreed to in conference. 

. PROVISIONS OF THE CONFERENCE SUBSTITUTE 

First section a.nd section 2 
. Section 1 of the Senate bill provided that the bill may be cited as the 

"National Environmental Policy Act of 1969". Section 2 of the Senate bill 
contained a statement of the purpose of the bill. There were no similar 

. provisions in the Huuse amendment. The conference substitute conforms 
to the Senate bill. with respect to these two sections. 

TITLE I-NATIONAL ENVIRONMENTAL POLICY 

Section 101 
The Senate bill contained a recognition by Congress of (1) the critical 

dependency of man on his environment, (2) the profound influences which 
the factors 9f contemporafy life have had and will have on the environ
ment, and (3) certain specified goals in the management of the environ
ment which the Federal Government should, as a matter of national pol
icy, attain by use of all possible means, consistent with other essential con
siderations of national policy. · The House amendment (in the first section 
thereof) contained a general statement of national environmental policy; 
but did not include specified policy goals. The first section of the House 

· amendment also stated that the Federal Government should achieve the 
general policy in cooperation with State and local governments and 

.:____certain. specified public and private organizations and that financial 
and technical assistance should be among the means and measures used by 
the Federal Government to achieve the policy. Under the conference 
agreement, the language of the House amendment is substantially retained 
in section l0l(a) of the conference substitute; the language setting forth 

. .tlie" specified organizations with which the Government should cooperate 
_was dropped in favor of "other concerned public and private agencies". 

The national goals of environmental policy specified in the Senate bill 
are set forth in section 101 (b) of the conference substitute. 

Section lOl(c) of the conference substitute states that "Congress recog
nizes that each person should enjoy a healthful environment and that each 
person has a responsibility to contribute to the preservation and enhance
ment of the environment". The language of the conference substitute re
flects a compromise by the conferees with respect to a provision in the 
Senate bill (but which was not in the House amendment) which stated that 
the Congress recognizes that "each person has a fundamental and inalien
able right to a healthful environment * * * ". The compromise language 

,.. ""•:-'~ ..... -...... 

ENVIRONMENTAL POLICY ACT 

was adopted because of doubt on the part of the House conferees with re
spect to the legal scope of the original Senate provision. 

Section 102 
This section of the conference substitute is based on section 102 of the 

Senate b11l. There was no compar~ble provision in the House amendment. 
Under the conference substitute, the Congress authorizes and directs that, 
to t/ie fullest extent possible: (I) the Federal Ia ws, regulations, and 
policies . be administered in accordance with the policies set forth in the 
bill; and (2) all Federal agencies shall-

(A) utilize a systematic, interdisciplinary approach to insure inte
grated use of the sciences and arts in any official planning or decision-_ 
qialci11g which may have an impact on the environment; 

(B) in consultation with the Council on Environmental Quality, 
identify and develop methods and procedures to insure that unquanti
fied environmental amenities will be considered in _the agency deci
sionmaking process, along with economic and technical considerations; 

(C) include in every recommendation or report on proposals for leg
islation or other major Federal actions a detailed statement by the 
responsible official on the environmental impact of the proposed ac
tion, any adverse environmental effects which can not be avoided 
should the proposal be adopted, alternatives to the proposed action, the 
relationship between the short-term uses of the environment and 
the maintenance and enhancement of long-term productivity, and any 
irreversible and irretrievable commitments of resources which would 
be involved. Under the conference substitute, the responsible Federal 
official, prior to making any such detailed statement, shall consult with 
and obtain the comments of any Federal agency having jurisdiction by 
law or special expertise with respe<;t to any environmental impact in
volved and the comments of any such agency, together with the com- · 
ments and views of appropriate State and local agencies shall thereafter 
be made available to the President, the Council on Environmental Qual
ity, and the public under the provisions of section 552 of title 5, United 
States Code, and shall accompany the proposal through the subsequent 
review process. The conferees do not intend that the requirements for 
comment by other agencies should unreasonably delay the processing of 
Federal proposals and anticipate that the President will promptly pre
pare and establish by Executive order a list of those agencies which 
have "jurisdiction by law" or "special expertise" in various environ
mental matters. With regard to State and local agencies, it is not the 
intention of the conferees that those local agencies with only a remote 
interest and which are not primarily responsible for development and 
enforcement of environmental standards be included. 

The conferees believe that in most cases the requirement for State 
and local review may be satisfied by notice of proposed action in the 
Federal Register and by providing supplementary information upon re
quest of the State and local agencies. (To prevent undue delay in the 
processing of Federal proposals, the conferees recommend that the 
President establish a time limitation for the receipt of comments from 
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· Federal, State, and local agencies similar to the 90-day review period 
presently established for comment upon certain Federal proposals.) ; 

(D) study, develop, and describe ap!)ropriate alternatives to recom
. mend courses of action in any proposal which involves unresolved 

conflicts concerning alternative uses of availabie resources; . 
' (E) recognize the worldwide and. long-range character of environ-

. mental problems and, where consistent with the foreign policy of the . 
·,. United States, lend support to programs and other ventures designed 

''; , · to maximize international cooperation in anticipating and preventing a • 
decline in the world environment; 

(F) · make available to State and local governments and individuals 
and organizations advice and information useful in restoring, main
taining, and enhancing the quality of the environment; 

(G) initiate and utilize ecological information in the~Pl;;~;:;i;.g a:~d 
· . development of resource-oriented projects; and 

. (H) assist the Council on Environmental Quality. 
As noted above, the conference substitute provides that the phrase "t·o 

the fullest extent possible" applies with respect to those actions which 
. Congress authorizes and directs to be done under both clauses (1) and (2) 
of section 102 (in the Senate bill, the phrase applied only to the directive 

,in clause . ( 1)). In accepting this change to section 102 ( and also to the 
,provisions of section 103), the House conferees agreed to delete section 9 
of the House amendment .from the conference substitute. Section 9 of the 

·House . amendment provided· that "nothing in 'this Act shall increase, de

IF 
lij 
I··-,,_;. .. 

• ·:-_ 5') . 
i% . 
Ii!,;" ~ ~; 

crease or change any responsibility or authority of any Federal official or 
· ·. agency created by other provision of law." In receding from this House 

provision in favor of the less restrictive provision "to the fullest extent, 
·. possible", the House conferees are of the view that the new language does 

not in any way limit the congressional authorization and directive to all 
. , ., . . . . agencies of the Federal Government set out in subparagraphs (A) through 
\~~ : JH) of clause (2) of section 102. The purpose of the new language is to 

'

""'X'-fr: '. ' inake it clear ' that each agency of the Federal Government shall comply 
;\~< .' --..__with t~e _directives se~ out in such subparagraphs (~) through (H) u~l~ss 

, , .. ,.' . the ex1stmg law applicable to such agency's operations expressly proh1b1ts 
ltt-~ . ~r m,akes .· full compliance with one ~f the d!rectives impossible: ' If_ suc_h 
it- : ;'(. · _ 1s found to be the case, then compliance with the particular directive is 
ti,; _.:,;. . . . . not immediately required. However, as to other activities of that agency, 
(t' - -' compliance is required. Thus, it _is the intent of the conferees that the 
;;:.: . provision "to the fullest extent possible" shall not be used by any Federal 

agency as a means of avoiding compliance with the directives set out in 
section 102. Rather; the language in section 102 is intended to assure that · 
all agencies of the Federal Government shall comply with the directives 

· set out in said section "to the fullest extent possible" under their statutory 
authorizations and that no agency shall utilize an excessively narrow con
struction of its existing statutory authorizations to avoid compliance. 

Section 103 
This section is based upon a provision of the Senate bill (section 102(f)) 

not in the House amendment. This section, as agreed to by the conferees, 
provides that all agencies of the Federal Government shall review their 

•\\~l,I ..... -

ENVIRONMENTAL POLICY ACT 

"present statutory authority, administrative regulations, and current poli
cies and procedures to determine whether there ar.e any deficiencies and 
inconsistencies therein which prohibit full compliance with the purpose and 
provisions" of the bill. If an agency finds such deficiencie~ or inconsis
tencies, it is required . under this section to propose to the President not 
later than July 1, 1971, such measures as may be necessary to bring its au- · 
thority and policies into conformity with the intent, purposes, and proce
dures of the bill. Section 103 thereby provides a mechanism which shall 
be utilized by all Federal agencies (1) to ascertain whether there is any 
provision of their statutory authority which clearly precludes full compli• 
ance with the bill and (2) if such is found, . to recommend_ changes in 
their statutory authority which will enable full compliance with the bill. 
In conducting the review noted above, it is the understanding of the con• 
ferees that an agency shall not construe its existing authority in an. unduly 
narrow manner. Rather, the intent of the conferees is that all Federal 
agencies shall comply with the provisions of section 102 "to the fullest ex
tent possible," unless, of course, there is found to be a clear conflict be
tween its exi_sting statutory authority and the bill. 

Section 104 
This section, which was not in the House amendment and which is corol

lary to the actions taken by the conferees with respect to sections 102 and 
103 of the conference substitute, provides that nothing in such sections 102 
or 103 shall affect the specific statutory' obligations of any Federal agen
cy-

(1) to comply with criteria and standards of environmental quality; 
(2) to coordinate or consult with any Federal or State agency; or 
(3) to act, or refrain from acting contingent upon the recommenda~ 

uons or certification of any other Federal or State agency. · 

Section 105 · 
This section declares that the policies and goals set forth in the bill are 

supplementary to those set forth in existing authorities of Federal agen
cies. The effect of this section, which is a slightly revised version of sec• 
tion 103 of the Senate bill, is to give recognition to the fact that the bill 
does not repeal existing law. This section does not, however, obviate the 
requirement that the Federal agencies conduct their activities in accord
ance with the provisions of this bill unless to do so would clearly violate 
their existing statutory authorizations. 

TITLE II-COUNCIL ON ENVIRONMENTAL QUALITY 

Section 201 
Section 201 of the conference substitute, which conforms, except for a 

date change, with the language of section 2 of the House amendment, re
quires the President to submit to the Congress annually, beginning July 1, · 
1970, an environmental quality report which will set forth an up-to-date 
inventory of the American environment, broadly and generally identified, 
together with an estimate of the impact of visible future trends upon the 
environment. Such report shall also include a review of the programs and 
~ctivities of the Federal, State, and local governments, as well as those of 462
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nongovernmental groups, with respect to environmental conditions, together 
with recommendations ·for remedying the deficiencies of existing programs, 
including legislative recommendations. 

Section202 
This section of the conference substitute establishes in the Executive 

·. Office of the. President a Council on Environmental Quality composed of 
three members appointed by the President by and with the advice and 
consent of .the Senate. One of the members shall be designated by the 
President as the Chairman of the Council. The Senate bill would have 
created a three-member Board of Environmental Quality Advisers in the 

ti':{{;. Executive Office of the President. (The Senate bill would also have pro-
iit)/< vided for an additional officer, a Deputy Director, in the Office of Science 
;:t~,,~ a~d Technology to assist with environmental problems. The establishment 
iJr}/ of this additional office Is not retained in the conference substitute.) . Sec-
~::-( tion. 3 of the House amendment would have established a Council. on 
~f·• Environmental Quality with five members. The conference substitute 
:¥.ri: ,, provision is basically the House provision but with the membership of the 
;f.J!: · Council reduced to three. · · · 
¼:a:· . .\.,; . 
~':,,'-· Section 203 
,it; . _ The provisions of section 203 of the conference substitute (which were 
;f, ;: contained in both the Senate bill and the House amendment) permits the 
;,;_<;,. Council to hire such offictrs and employees as are necessary to carry out 
:·~ > . the purposes of the act and also permits the Council to hire such experts 
\J:ri· and consultants as may be appropriate. 

!it{, Section 204 
{l0; '.· · . The House amendment set forth the following duties and functions of the 
~f: · · • . Council on Environmental Quality-
~;C~ ·· (1) to as!iist the President in the preparation of the environmental 
I\/ ,quality report; . , . 
lfJfi.: ·· . (2): to gather information on the short- and long-term problems that 
§\ii:\i '--- . . merit Council attention, together with a continuing analysis of these 
(tl!:, · problems as they· may affect the policies stated in section 101; 

t!r., . (3) to maintain a continuing review of Federal , programs and 
j!'.;'.;,~i · . . :ictivities as they may affect the policies declared in section 101, and 
t~,~--- ·' ' . . . . I/ ,----:,--to keep_ t?~ President inf~rmed o~ the degree _t~ which those programs 
tt=k'~ > and· activities may be consistent with those pohc1es; 
.... ~.,,_ ~ ·, 

•~· '-:. (4) to develop and to recommend policies to the President, on the 

1. 

basis of its activities, whereby the quality of our environment may be 
enhanced, consistent with our social, economic and other requirements; 

(5) to make studies and recommendations relating to environmental 
considerations, as the President may direct; and 

(6) to report at least once each year to the President. 
The conference substitute contains the functions and duties listed above 

and also adds the following functions and duties (which, under the Senate 
bill, would have been the responsibilities of other Federal agencies)

( 1) to conduct investigations, studies, surveys, research, and analyses 
relating to ecological systems and environmental quality; and ~ 

..:•:~ ....... -

-- • • ...... __ .._,. ... ,..,~,1.~ .a. .ci~ .C VIJJ.\..i .l .l\.\.,",l· 

(2) to document and define changes in the natural environment, 
including the plant and animal systems, and to accumulate necessary 
data and other information for a continuing analysis of these changes 
or trends and an interpretation of their underlying causes. 

Section 205 

Section 205 of the conference substitute sets forth those public and 
private organizations with which the Council on Environmental Quality 
shall consult in carrying out its functions and duties under the Act and 
states that the Council should utilize, to the fullest extent possible,. the 
services, facilities, and information of public arid private organizations and 
individuals in carrying out such functions and duties. Section.205 conforms 
to the language in section 7 of the House amendment, with the exception 
that the conference substitute provision specifies that the Council shall 
consult -~ith the' Citizen's Advisory Committee on Environmental Quality 
which was established in May 1969, by Executive order. 

Section 206 

This section, .provides that the Chairman of the Council on Environmental 
Q'ualit:y sh~!! be compensated at the rate provided for at level II of the 
Executive Schedule Pay Rates, and that the other members of the Council 
shall be compensated at the rate provided for in level IV of such rates. 
This section conforms with the rates of compensation provided for in both 
the Senate bill and House amendment. 

Section 207 

This section of the conference substitute authorizes the appropnat1on 
of not to exceed $300,000 in fiscal year 1970, $700,000 in fiscal year 1971, 
and $1 million in each fiscal year thereqfter; to carry out the purposes of 
the act. Under the House amendment, the same amounts were authorized 
to be appropriated except with respect to fiscal year 1971, for which 
$500,000 was authorized. The Senate bill authon'ze4 $1 million to be ap-
propriated. annually. ·-

EDWARD A.' GARMATZ, 

JOHN D. DINGELL, 

W. s. MAILLIARD, 

JOHN P. SAYLOR, 

Managers on the Part of the House. 

• 
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Introduction 

This review of significant 1970 California Legislation is intended to 
be a brief analysis of the important enactments of the 1970 Regular 
Session. Despite the fact that 1970 was an election year, which might 
have reduced the output of .the legislature, the 1970 session set a 
record as the longest in California's history. It was an important 
and productive session from the standpoint of major legislation in the 
fields of Consumer Protection, Business Regulations, and Environmental 
Protection. 

In the field of Consumer Protection, the California attomey should 
become familiar with the new Consumers Legal Remedies Act, ( see 
page 344); and the Consumer Warranty Act, (see page 347). To 
the field of Business Regulations, important legislation which should 
be reviewed include the Franchise Investment Act, (see page 296); 
and the Fictitious Business Name revisions, (see page 340). 

Important revisions of California Civil Procedure include changes 
to property exemptions which afford protection to debtors' property 
from attachment and execution, (see pages 319-328); significant 
changes to CCP §58Ja regarding dismissal of civil actions, (see page 
313) ; and new provisions to allow depositions for discovery in arbitra
tion proceedings, ( see page 3 3 3). 

In Domestic Relations law, a new concept of quasi-community prop
erty has been enacted and courts are now permitted more flexibility 
when dividing community property, (see page 396). In the field of 
Property law, the legislature enacted a major reform in California land
lord-tenant law, (see page 428); and a new procedure for arbitration 
in eminent domain cases, (see page 437). Finally, in the field of 
Taxation, new legislation includes increased interest rates for non
payment of state income tax, (see page 453); and a federal conformity 
measure reforming the "hobby loss" exemptions, (see page 461). 

The major legislation included in this review is organized topically 
under fifteen titles listed in the Table of Contents rather than by Cali
fornia Code titles as in previous C.E.B. publications. However, a Table 
of Code Sections is included at page 488 to enable the reader to find 
a particular change immediately. Each summary is written in an 

Selecied 1970 California Legislation 
279_ 
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Introduction 

effort to provide the reader with the significant additions or modifications 
enacted, a review of the law immediately prior to the 1970 change, and, 
when possible, some indication of legislative purpose. Also included 
in most of the summaries are references to collateral sources of infor
mation concerning the specific law, particularly WITKIN, which is gen
erally within immediate access of most California attorneys. 

The Editors of the Pacific Law Journal have done their utmost to 
assure the accuracy of this review, and hopefully, it will provide worth
while information to all of its readers. Special appreciation is extended 
to the members of the administration and faculty of McGeorge School 
of Law , who have assisted us in this effort, and especially Professor 
Horace Cecchettini for his helpful advice; to the California Continuing 
Education of the Bar for their assistance; to many of the members of 
the California Legislature and their staffs who patiently took the time 
to give assistance; and deserving special recognition, Tom Couris, David 
Robison, David Johnson and Brian Taugher of the Law Journal staff 
for their individual efforts in helping to publish this review. 

280 

Thomas Eres 

Legislation Editor 

Pacific Law Journal Vol. 2 

468



LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
)6

66
-1

91
7

Environmental Protection 

Environmental Quality Act 

Public Resources Code§§ 21000-21151 (new). 
AB 2045; STATS 1970, Ch 1433 

The Environmental Quality Act of 1970 is closely patterned after 
the National Environmental Quality Act of 1969. 

The California Act begins with a statement of intent to endeavor to 
protect and provide a high quality environment for the State of Cali
fornia. 

Sections 21100 through 21107 implement the Act by providing for 
environmental impact reports from all state agencies, boards and com
missions on any project they propose to carry out which would have a 
significant effect on the environment. The report must include the en
vironmental impact of the proposed action. It must report any unavoid
able adverse environmental effects, mitigation measures to minimize 
the impact, alternatives to the proposed action, local short-term and 
long-term effects, and any irreversible environmental changes. An im
pact report must also be made by a state agency on any federal projects 
within the state before official state comments are made. 

Section 21150 requires an "impact report" from a local government 
agency before state or federal funds are allocated. Only planning funds 
can be allocated until an impact report has been submitted. 

"Projects" are included under the act. The words "program" and 
"activity" were not included. Zoning laws and general area plans are, 
as such, not subject to the act. 

Reference: 
1) For legislative history and purpose of Pub. L. 91-190, see 1969 U.S. CODE CONG. 

AND ADM. NEWS, p, 2751. 

Air Pollution; environmental control 

Government Code § §6254.7 (new); 62.54 (amended); Health and 
Safety Code § §39068.1-39068.5, 39113 (new); Vehicle Code 
§§21655.5, 27157, 27158 (new). 
AB 1; STATS 1970, Ch 1295 

This comprehensive legislation has been called the "Clean Air Bill" or 

Pacific Law Journal Vol. 2 
406 
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202 1970 llEGULAR SESfHON SUMM:Af!Y D!GEST 

Ch. H'l3 I An 20-{5) ASSE~HILY !iF,UX.'1.' c·mnIITTl~E ON E~VtRON
i\lJ<;X'l'AL Ql'.,\LT'f'Y Adrls Div. 13 (commeu<'ing wit·h Sec. 21000 ), P.R.C., 
r<' enviro11mentnl qnn lity, 

l\Inkes 1·:11·io11s legisl,i tll·t' finclingx a nd dPclarntiuns concerning ('111•ironmentnl 
qna lity. HPqnires all stntP ngell r·ies, hoarcls, nnd commis.~ions to incln<le in nny 
report Oil 011,r 1n•oposrtl prn.iN·t which ro11ld hnre n Higllilicnn t effrct on the en viron• 
mrnt of the stntr, a d1• tnilecl stateme11t xetting forth S[l<'Pi fiPrl informntion. R eqnires 
s nch r eport, trog-pthpr w ith all,\' c•ommentx rrceirecl from otlwr g"1·erumrnt11l ngrn c ie~. 
to h(• a part of tlw t'<'gu lar 111·0,iPcl l'<'IHH't 11xPcl in t h<' r:d&tii1:: re1·kw 11n1l hudgetnry 
IH'<•<'<'ss, :t!Hl sJJ<'c·itipx thilf ii sha ll he nni iln l,le to t hr Legislature aml g c 11e1·nl 
public. Requirrs siwh infurnwlio1i in report to f<>d<>rn l go,·ernnwnl: on proposed fed
Cl'll l 11rojects which mHJ' ba,·e n ~il( niticnnt f.'ffert on the ('u1·il·11nmPnt and on w hich 
the stntc oflic-inlly comments. R 1'qnires. ns s[lecificcl, such info1•tnft l'io11 lo he included 
in rcqnest for, or ,1 11tl101·izat ion for exp1•nclil'n re o f, fllntls h.r s tnte agenc.r, board, or 
commission fot· nny Jll'ojPc•t:, othe1· than n proj <!Ct innJl\·ing onlr 11lnnning, which 
conl<l ha,·e a s ignifica nt effect on the enrironnwnt. Requi res such agencies to re
(]ttest i 11 their hndget funcls nrcPsxntT to p rotect t he 1•ni·i1·onment in relation to 
prnblcms cnu~ed hy it~ activities. Re1111in•s snch ngrncies to review present nnth or
it~· and 1mwerl 11re~ to dP.termine ,1ny inconsis tP11cirs or rle6cienc ies wh ich would 
hinder compliance ,Yith r<•q u ircments of ne t: and to propose. to Go,·e1·nor b.r ,Tanu
ar.r 11J71, nny menk111·r~ nrccssary to romply with in tent, policies, RlH.l procedures 
of net. 

Requires ,;tnt:e ageneie~. boa rds, nnd comntis~iou;, to require from local agencies, 
unless exem])ted, rletnilNl ~111tementk setting forth snch infonn:ition priot· to nlloca• 
lion of funds fo t• projects whid1 may hill'e a s ig nifica nt pffect on eul'ironmeut, other 
tltnn funtis solel,1· for plnnniug pt1l'[lO~es. Req11irei; locnl gover nmentn l units or 
agencies to make enri 1·nmucntal im11nct finding~ or l'f'[JOrt~, as Spf'cifiPcl. 

Requires Office of Plnnniug nnd R esenrcb to be crented hy AB 2070, to coordi
n11te, in conjn net io11 with npp1•oprin te 8tnt.l•, regional , and locnl ngencies. de1·elop
ment of ohjf'eth·es, criteriR, and procedm·es to assure orde1·ly !)reparation a nd 
C\'!1luu tion of em ·iron111entnl impnct reports . 

Ch. 143-! (All 2061!) (TLLEX New net, re Pxecutil·e rcnrgauiiation. 
Prul'irles tlmt notwithstn1111ini: the pm\'isions of the R eorganization Plan No. 1 

of Hl70. ot· nnr othet' vrodsions of law, the pt'o\'isions of R eo1·guuizn tion P lan N o. 
l of Hl70 8hall hecomc operntirc on ,Jnl,v 1. H.>72. 

Pl'D, ·irles for net to become operatiYe onlJ· if Reo1·ganization P inn No. 1 of 1970 
beconws ,•ffectil-e. 

Ch. l-1:l5 / AB 2203) C'T.'LLF,:-i Amends Sec. 12080.2, adds Sec. 12080.5, re
peals 8ecs. K523, 120S0.5. Gm·.C .. r e exec11 tire t'Nirgnniznt ion. 

Remm·e~ r eq11ircment t bn t Go1·erno1· submit reo1·gn n iY.ntiou plnn to Commission 
on C'alit'ornin State G,>1·e rn111ent Org ani:rntinn nn<l E conomy nnd Leg i:,lative Coun • 
sel priot• to s u bmi~sion to T, eg is lu ture. n nd !'lint Legi.~lntirc Coun~el J)repnt·e fl di-
gest of the pla n. · 

R P.<Jllires t hat the plun exprrss elenrl~· a nd specificnlly th e nnt 11 re and pm·poses 
th1•t'.('<Jf, Direrts rnch ho11se t·o as~ign plan to n[)J1t·o111·ia te standing committee for 
study. 

P1·01·icl!'s t hn t ins te::ul of l'lt e n•quir<' lll<'nt. ,1 reo1·ga ni:r.n tion Jllan be suhmitted 
with in firs t !I() calendar dn,ni of n 1·eg11 lar session tbnt th e p lun mny he submittecl 
nt nnJ· ti uw <l urinir a r<~gulnr sr·x::- ion. 

Pl'f)l'iclc~ thnt ins tead of n plnn hPC<Hniug effc•ctil·e t he first d ny nfte1· finul nd
jonrnme11t or nt II la!Pt' rlate as JH'111·iclP1l hy l:lw plnn 11nless r.i thcr house finds the 
pla n i n nre<l of fu r thrr xt 11clr '11){1 ns;:igns tlw 11lnn to a commit tee fo1· fttl' t hH s tncly, 
thnt thr plnn lwcomPs effN·ti,·C' af(·Pr 60 enlPtHlnr <htJ8 of cnnti1111011s sr~sion of the 
Legisla t ure, as defined. from the <IHtP of 8ttl11nission. or nt a Inte r dMr ns the plan 
ma ~· pro1·i1l<' 1111fpss f'itht•r ho11~e mukc,x t he t'<'(]lli,si t <• lin<liug 11 111( rPfPrPnce. 
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1·c ~ ftttP H ons ini:- Law. 

For p11 r1>oses of 8tnte H n118ing Law, requ irrs Commission of H ousing nnd Com
munity Dcrelopment to ndo[Jt rule:; and r e1;-itlat iou~ imposing tbe ~nme 1·r.q11ireruen ts 
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S279242 

IN THE 

SUPREME COURT OF CALIFORNIA 

MAKE UC A GOOD NEIGHBOR et al., 

Petitioners and Appellants, 

v. 

THE REGENTS OF THE UNIVERSITY OF CALIFORNIA et 

al., 

Defendants and Respondents, 

RESOURCES FOR COMMUNITY DEVELOPMENT et al., 

Real Party in Interest. 

AFTER A PUBLISHED OPINION OF THE COURT OF APPEAL 

FIRST APPELLATE DISTRICT, DIVISION FIVE,  

CASE NO. A165451 

APPEAL FROM JULY 29, 2022, ORDER AND AUGUST 2, 2022 ORDER AND

JUDGMENT OF THE ALAMEDA SUPERIOR COURT; HON. FRANK ROESCH,

DEPT. 17, CASE NO. RG21110142 (CONSOLIDATED FOR PURPOSES OF

TRIAL ONLY WITH CASE NOS. RG21109910, RG21110157, 21CV000995

AND 21CV001919) 

[PROPOSED] ORDER 



IT IS HEREBY ORDERED that, pursuant to the pertinent 

provisions of Evidence Code sections 452, 453, and 459, and 

California Rules of Court, rule 8.252(a), judicial notice is taken of 

the legislative history documents relating to Assembly Bill No. 

2045 (1970 Reg. Sess.), a true and correct copy of which is 

attached to respondent’s motion for judicial notice as exhibit 1. 

Dated:___________________ 

Chief Justice 
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Ryan McCarthy 



SERVICE LIST 

Make UC A Good Neighbor v. UC Regents 

Case No. S279242 

Individual / Counsel Served Party Represented 

Thomas Lippe 

Law Offices of Thomas N. Lippe, APC 

50 California Street, Suite 1500 

San Francisco, CA 94111-4612 

(415) 777-5604

lippelaw@sonic.net

Attorney for 

Plaintiffs/Appellants 

MAKE UC A GOOD NEIGHBOR; 

THE PEOPLE'S PARK HISTORIC 

DISTRICT ADVOCACY GROUP 

Patrick M. Soluri 

Osha R. Meserve 

James C. Crowder 

Soluri Meserve, A Law Corporation 

510 8th Street 

Sacramento, CA 95814  

(916) 455-7300

patrick@semlawyers.com

osha@semlawyers.com

james@semlawyers.com

Attorneys for 

Plaintiffs/Appellants 

MAKE UC A GOOD NEIGHBOR; 

THE PEOPLE'S PARK HISTORIC 

DISTRICT ADVOCACY GROUP 

Alison Krumbein 

Charles F. Robinson 

Office of General Counsel 

University of California 

1111 Franklin Street, 8th Floor 

Oakland, CA 94607 

(510) 987-0851

alison.krumbein@ucop.edu

charles.robinson@ucop.edu

Attorneys for 

Defendants/Respondents 

THE REGENTS OF THE 

UNIVERSITY OF CALIFORNIA; 

MICHAEL DRAKE; UNIVERSITY OF 

CALIFORNIA, BERKELEY; CAROL T. 

CHRIST 



 

David Robinson 

UC Berkeley, Office of Legal Affairs 

200 California Hall, #1500 

Berkeley, CA 94720 

(510) 642-7791 

dmrobinson@berkeley.edu 

 

Attorneys for 

Defendants/Respondents 

 

THE REGENTS OF THE 

UNIVERSITY OF CALIFORNIA; 

MICHAEL DRAKE; UNIVERSITY OF 

CALIFORNIA, BERKELEY; CAROL T. 

CHRIST 

 

Nicole Hoeksma Gordon 

Margaret Moore Sohagi 

Mark J. Desrosiers 

The Sohagi Law Group, PLC 

11999 San Vicente Blvd, Suite 150 

Los Angeles, CA 90049 

(310) 475-5700 

ngordon@sohagi.com 

msohagi@sohagi.com 

mdesrosiers@sohagi.com 

 

Attorneys for 

Defendants/Respondents 

 

THE REGENTS OF THE 

UNIVERSITY OF CALIFORNIA; 

MICHAEL DRAKE; UNIVERSITY OF 

CALIFORNIA, BERKELEY; CAROL T. 

CHRIST 

 

Charles Olson 

Philip J. Sciranka 

Carolyn Lee 

Lubin Olson Niewiadomski LLP 

The Transamerica Pyramid 

600 Montgomery St., 14th Fl. 

San Francisco, CA 94111 

(415) 981-0550 

colson@lubinolson.com 

psciranka@lubinolson.com 

clee@lubinolson.com 

 

Attorneys for 

Defendants/Respondents 

 

THE REGENTS OF THE 

UNIVERSITY OF CALIFORNIA; 

MICHAEL DRAKE; UNIVERSITY OF 

CALIFORNIA, BERKELEY; CAROL T. 

CHRIST 



 

Douglas C. Straus 

Alicia C. Guerra 

Buchalter APC 

55 Second Street, Suite 1700 

San Francisco, CA 94105-3493 

(415) 227-0900 

dstraus@buchalter.com 

aguerra@buchalter.com 

 

Attorneys for Real Party In Interest 

 

RESOURCES FOR COMMUNITY 

DEVELOPMENT 

 

Michael Lozeau 

Rebecca Davis 

Brian B. Flynn 

Lozeau Drury LLP 

1939 Harrison St., Suite 150 

Oakland, CA 94612 

(510) 836-4200 

michael@lozeaudrury.com 

rebecca@lozeaudrury.com 

brian@lozeaudrury.com 

 

Attorneys for Real Party In Interest 

 

AMERICAN FEDERATION OF STATE, 

COUNTY & MUNICIPAL 

 

 

Leila H. Moncharsh 

Veneruso & Moncharsh 

5707 Redwood Road, Suite 10 

Oakland, CA 94619 

(510) 482-0390 

101550@msn.com 

 

Attorney for Real Party In Interest 

 

BERKELEY CITIZENS FOR A BETTER 

PLAN 



 

Whitman F. Manley 

Christopher L. Stiles 

Nathan O. George 

REMY MOOSE MANLEY, LLP 

555 Capitol Mall, Suite 800 

Sacramento, CA 95814 

(916) 443-2745 

wmanley@rmmenvirolaw.com 

cstiles@rmmenvirolaw.com 

ngeorge@rmmenvirolaw.com 

 

Attorneys for Real Parties in 

Interest 

 

HELEN DILLER FOUNDATION, A 

DOMESTIC NON-PROFIT PUBLIC 

BENEFIT CORPORATION; 

PROMETHEUS REAL ESTATE 

GROUP, INC., A CALIFORNIA 

CORPORATION; AND OSKI 360, 

A LIMITED LIABILITY CALIFORNIA 

COMPANY 

 

Mary G. Murphy 

Sara Ghalandari 

GIBSON, DUNN & CRUTCHER LLP 

555 Mission Street, Suite 3000 

San Francisco, CA 94105 

(415) 383-8200 

mgmurphy@gibsondunn.com 

sghalandari@gibsondunn.com 

 

Attorneys for Real Parties in 

Interest 

 

HELEN DILLER FOUNDATION, A 

DOMESTIC NON-PROFIT PUBLIC 

BENEFIT 

CORPORATION; AND OSKI 

360, A LIMITED LIABILITY 

CALIFORNIA COMPANY 

 



STATE OF CALIFORNIA
Supreme Court of California

PROOF OF SERVICE

STATE OF CALIFORNIA
Supreme Court of California

Case Name: MAKE UC A GOOD NEIGHBOR v. REGENTS OF THE UNIVERSITY OF 
CALIFORNIA (RESOURCES FOR COMMUNITY DEVELOPMENT)

Case Number: S279242
Lower Court Case Number: A165451

1. At the time of service I was at least 18 years of age and not a party to this legal action. 

2. My email address used to e-serve: jrosen@horvitzlevy.com

3. I served by email a copy of the following document(s) indicated below: 

Title(s) of papers e-served:
Filing Type Document Title

ADDITIONAL DOCUMENTS 2023-08-24 AOC
BRIEF 2023-08-24 RBOM
REQUEST FOR JUDICIAL NOTICE 2023-08-24 RJN

Service Recipients:
Person Served Email Address Type Date / Time

Patrick Soluri
Soluri Meserve, A Law Corporation
210036

patrick@semlawyers.com e-
Serve

8/24/2023 
1:18:39 PM

Margaret Sohagi
The Sohagi Law Group
126336

msohagi@sohagi.com e-
Serve

8/24/2023 
1:18:39 PM

Rebecca Davis 
Lozeau Drury, LLP
271662

rebecca@lozeaudrury.com e-
Serve

8/24/2023 
1:18:39 PM

Leila Moncharsh
Veneruso & Moncharsh
74800

101550@msn.com e-
Serve

8/24/2023 
1:18:39 PM

Thomas Lippe
Law Offices of Thomas N. Lippe, APC
104640

Lippelaw@sonic.net e-
Serve

8/24/2023 
1:18:39 PM

Whitman Manley
Remy, Moose, Manley, LLP
130972

wmanley@rmmenvirolaw.com e-
Serve

8/24/2023 
1:18:39 PM

Farimah Brown
Berkeley City Attorney's Office
201227

fbrown@cityofberkeley.info e-
Serve

8/24/2023 
1:18:39 PM

Kathryn Oehlschlager
Downey Brand LLP
226817

koehlschlager@downeybrand.com e-
Serve

8/24/2023 
1:18:39 PM

Kelly Perry
Law Offices of Thomas N. Lippe, APC

kmhperry@sonic.net e-
Serve

8/24/2023 
1:18:39 PM

Supreme Court of California
Jorge E. Navarrete, Clerk and Executive Officer of the Court

Electronically FILED on 8/24/2023 by Karissa Castro, Deputy Clerk

Supreme Court of California
Jorge E. Navarrete, Clerk and Executive Officer of the Court

Electronically FILED on 8/24/2023 by Karissa Castro, Deputy Clerk

Supreme Court of California
Jorge E. Navarrete, Clerk and Executive Officer of the Court

Electronically FILED on 8/24/2023 by Karissa Castro, Deputy Clerk



Cheron McAleece
The Sohagi Law Group, PLC

cmcaleece@sohagi.com e-
Serve

8/24/2023 
1:18:39 PM

Charles Olson
Lubin Olson & Niewiadomski LLP
130984

colson@lubinolson.com e-
Serve

8/24/2023 
1:18:39 PM

Douglas Straus
Buchalter, A Professional Corporation
96301

dstraus@buchalter.com e-
Serve

8/24/2023 
1:18:39 PM

Alison Krumbein
Office of the General Counsel - University of California

alison.krumbein@ucop.edu e-
Serve

8/24/2023 
1:18:39 PM

Michael Lozeau
Lozeau Drury LLP
142893

michael@lozeaudrury.com e-
Serve

8/24/2023 
1:18:39 PM

Nicole Gordon
The Sohagi Law Group, PLC
240056

ngordon@sohagi.com e-
Serve

8/24/2023 
1:18:39 PM

Samuel Harbourt
Office of the Attorney General
313719

samuel.harbourt@doj.ca.gov e-
Serve

8/24/2023 
1:18:39 PM

Reena Kaur
Holland Knight

reena.kaur@hklaw.com e-
Serve

8/24/2023 
1:18:39 PM

Mark Desrosiers
The Sohagi Law Group, PLC
302309

mdesrosiers@sohagi.com e-
Serve

8/24/2023 
1:18:39 PM

Jeremy Rosen 

192473

jrosen@horvitzlevy.com e-
Serve

8/24/2023 
1:18:39 PM

Osha R. Meserve

204240

osha@semlawyers.com e-
Serve

8/24/2023 
1:18:39 PM

James C. Crowder james@semlawyers.com e-
Serve

8/24/2023 
1:18:39 PM

Charles F. Robinson charles.robinson@ucop.edu e-
Serve

8/24/2023 
1:18:39 PM

David Robinson dmrobinson@berkeley.edu e-
Serve

8/24/2023 
1:18:39 PM

Philip J. Sciranka

287932

psciranka@lubinolson.com e-
Serve

8/24/2023 
1:18:39 PM

Carolyn Lee

294161

clee@lubinolson.com e-
Serve

8/24/2023 
1:18:39 PM

Alicia C. Guerra

188482

aguerra@buchalter.com e-
Serve

8/24/2023 
1:18:39 PM

Brian Flynn

314005

brian@lozeaudrury.com e-
Serve

8/24/2023 
1:18:39 PM

Christopher L. Stiles cstiles@rmmenvirolaw.com e-
Serve

8/24/2023 
1:18:39 PM



280816
Nathan O. George

303707

ngeorge@rmmenvirolaw.com e-
Serve

8/24/2023 
1:18:39 PM

Mary G. Murphy mgmurphy@gibsondunn.com e-
Serve

8/24/2023 
1:18:39 PM

Sara Ghalandari sghalandari@gibsondunn.com e-
Serve

8/24/2023 
1:18:39 PM

Ryan McCarthy rmccarthy@horvitzlevy.com e-
Serve

8/24/2023 
1:18:39 PM

This proof of service was automatically created, submitted and signed on my behalf through my agreements with 
TrueFiling and its contents are true to the best of my information, knowledge, and belief. 

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

8/24/2023
Date

/s/Jeremy Rosen
Signature

Rosen, Jeremy (192473) 
Last Name, First Name (PNum)

Horvitz & Levy LLP
Law Firm


	Cover Page
	Table of Contents
	Table of Authorities
	Motion for Judicial Notice
	Introduction
	Legal Argument
	I. Reviewing courts have authority to take judicialnotice of a statute’s legislative history when it isrelevant to construing the statute.
	II. This Court should take judicial notice of the
legislative history of CEQA.

	Conclusion
	Declaration of Nicole H. Gordon

	Exhibits
	Exhibit 1
	Legislative History Report and Analysis
	Declaration of Jenny S. Lillge
	1. Assembly Bill 2045 (Select Comm. on Environmental Quality-1970)
	1a. Introduced 04/02/1970
	1b. Amended 05/26/1970
	1c. Amended 06/23/1970
	1d. Amended 07/09/1970
	1e. Amended 08/04/1970
	1f. Amended 08/14/1970
	1g. Amended 08/20/1970
	1h. Chapter 1433

	Assembly Documents
	2. Final History
	3. Policy Committee Analysis
	4. Policy Committee File
	4a. Previously Obtained Material
	4b. Updated Collection of Material

	5. Fiscal Committee File

	Senate Documents
	6. Policy Committee File
	6a. Previously Obtained Material
	6b. Updated Collection of Material

	7. Legislative Analyst's Analyses
	7a. Dated 06/03/1970
	7b. Dated 06/26/1970
	7c. Dated 07/22/1970
	7d. Dated 08/05/1970
	7e. Dated 08/?/1970
	7f. Dated 08/19/1970


	8. Author Knox's File
	9. Journal of the Assembly
	10. Journal of the Senate
	11. Governor's File
	11a. Previously Obtained Material
	11b. Updated Collection of Material

	12. Press Release
	13. Assemblymember Milias' Collection of Weekly Columns
	14. Environmental Bill of Rights, 03/1970
	15. University of San Francisco Law Review, 10/1970
	16. The California Environmental Quality Act of 1970
	17. National Environmental Policy Act of 1969
	18. Review of Selected 1970 California Legislation
	19. Summary Digest

	Proposed Order
	Proof of Service

