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SUPPLEMENTAL BRIEF 

INTRODUCTION 

Under rule 8.520(d) of the California Rules of Court, 

defendant and respondent Marysville Joint Unified School 

District submits this brief to bring to this Court’s attention legal 

developments that transpired after the District submitted its 

answer brief on the merits. 

I. A recent United States Supreme Court decision 
supports the District’s arguments about 
supplemental jurisdiction. 

Royal Canin U. S. A., Inc. v. Wullschleger (2025) 604 U.S. 

22 [145 S.Ct. 41, 220 L.Ed.2d 289] (Royal Canin) supports the 

District’s arguments about the nature of supplemental 

jurisdiction.  (See ABOM 22.) 

Royal Canin reiterates that subject matter jurisdiction over 

a federal-law claim “brings with it supplemental jurisdiction over 

a state-law claim arising from the same facts.”  (Royal Canin, 

supra, 604 U.S. at p. 27, emphasis added, citing 28 U.S.C. 

§ 1367.)  Once a federal court has original jurisdiction over a 

claim, it may exercise supplemental jurisdiction over another 

claim that forms “ ‘part of the same case or controversy.’ ”  (Royal 

Canin, at p. 31, quoting 28 U.S.C. § 1367.) 

Federal courts can lose supplemental jurisdiction over 

state-law claims when the plaintiff amends the complaint to 

eliminate all federal claims.  (Royal Canin, supra, 604 U.S. at pp. 

30, 43–44.)  If, following removal to federal court, a plaintiff 

amends her complaint to eliminate all federal claims, the district 
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court loses subject matter jurisdiction over the remaining state-

law claims and must remand the case to state court.  (Ibid.)  But 

by the same token, if the federal claims remain in the case until 

entry of judgment, the federal court retains subject matter 

jurisdiction over the entire case—including the state-law claims 

via supplemental jurisdiction—such that the federal court 

judgment has preclusive effect as to the state-law claims. 

Royal Canin supports the District’s argument that the 

preclusive scope of a federal court judgment based on federal 

question jurisdiction encompasses both the federal and the 

supplemental state-law claims. 

II. A recent Ninth Circuit decision supports the 
District’s arguments about the two-dismissal rule 
and the importance of federal interests when 
evaluating claim preclusion. 

Rose Court, LLC v. Select Portfolio Servicing, Inc. (9th Cir. 

2024) 119 F.4th 679 (Rose Court) supports the District’s 

arguments about the preclusive effect, under federal common 

law, of second voluntary dismissals governed by Federal Rule of 

Civil Procedure 41 (Rule 41).  (See ABOM 36–37, 43–46.)  The 

decision also supports the District’s arguments that, even in a 

diversity action, federal common law should not incorporate a 

state rule of decision if that state law is incompatible with federal 

interests.  (See ABOM 43–46.) 

Rose Court considered the preclusive effect of a second 

voluntary dismissal under Rule 41 in a diversity action.  (Rose 

Court, supra, 119 F.4th at pp. 686–687.)  The majority cited prior 

Ninth Circuit decisions that “suggested that the two-dismissal 
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rule is analogous to the res judicata inquiry.”  (Id. at p. 686.)  The 

majority also quoted a Ninth Circuit decision referring to “ ‘Rule 

41(a)(1) res judicata.’ ”  (Ibid., quoting Lake at Las Vegas 

Investors Group, Inc. v. Pacific Malibu Development Corp. (9th 

Cir. 1991) 933 F.2d 724, 728.)  And the majority relied on a 

Fourth Circuit case for the rule that, “ ‘[b]ecause a notice of a 

second dismissal by the plaintiff serves as an “adjudication upon 

the merits,” the doctrine of res judicata applies.’ ”  (Ibid., quoting 

Manning v. South Carolina Dept. of Highway and Public Transp. 

(4th Cir. 1990) 914 F.2d 44, 47.) 

The majority noted that, under Semtek Intern. Inc. v. 

Lockheed Martin Corp. (2001) 531 U.S. 497 [121 S.Ct. 1021, 149 

L.Ed.2d 32] (Semtek), federal common law borrows the state rule 

of preclusion for federal judgments based on diversity 

jurisdiction, unless state law is incompatible with federal 

interests.  (Rose Court, supra, 119 F.4th at pp. 686–687.)  The 

majority also explained that Rule 41’s two-dismissal rule 

implicates federal interests as “it limits a plaintiff’s right to 

repeatedly dismiss the same claims to the detriment of the 

defendant and the court’s docket.”  (Id. at p. 687.)  At any rate, 

the majority observed that the federal and state principles of 

preclusion law did not differ in any relevant respect.  (Ibid.)  

Thus, the majority found no need to decide whether federal 

common law ought to incorporate state law in the circumstances.  

(Ibid.) 

Judge Collins concurred in part.  He agreed that, when a 

federal court enters judgment in a diversity action, Semtek 
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requires that federal common law adopt the state preclusion 

rules “absent some contrary federal interest.”  (Rose Court, supra, 

119 F.4th at p. 691 [conc. opn. of Collins, J.].)  But he found this 

exception unsatisfied.  (Id. at p. 691, fn. 2.)  He noted that, if 

there were “no material conflict between federal and California 

preclusion law here, that would merely confirm that California 

law is not ‘incompatible with federal interests’ and that, under 

Semtek, California preclusion principles should therefore be 

applied, not federal principles.”  (Id. at p. 691, fn. 3.) 

Rose Court supports the District’s arguments that (1) 

federal common law controls the preclusion analysis here, and (2) 

Rule 41 embodies federal interests that inform the content of the 

federal common law preclusion rule. 



 

 8 

CONCLUSION 

Royal Canin and Rose Court provide additional support for 

the District’s position that this lawsuit is barred by claim 

preclusion.  The Court of Appeal’s judgment should be affirmed. 
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