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CALIFORNIA LEG ISLATUR E-1981-82 REGULAR SESSION

ASSEMBLY BILL No. 1787

In troduced  by Assemblywoman T anner 

March 27, 1981

An act to am end Section 1793.2 of the Civil Code, relating 
to warranties.

LEGISLATIVE COUNSEL'S DIGEST

AB 1787, as in troduced, Tanner. Warranties.
U nder existing law, a m anufacturer who is unable to service 

or repa ir  goods to conform  to applicable express warranties 
after a reasonable n u m b er  of a ttem pts  m ust e ither replace th e  
goods or re im burse the buyer, as specified.

This bill would provide that it shall be p resum ed that a 
reasonable n u m b er  of a ttem pts  have been  undertaken  to 
conform a new  m otor vehicle to the  applicable express 
warranties if (1) the same nonconform ity  has b een  subject to 
repair 3 or m ore times by the  dealer, and  one time by the 
m anufacturer; or (2) the vehicle is out of service by reason of 
a nonconform ity which has, since the  delivery of the vehicle 
to the  buyer, been  subject to repair  by the dealer for a 
cum ulative total of m ore  than  20 days, to be calculated as 
specified.

Vote: majority. Appropriation: no. Fiscal committee: no. 
S tate-m andated local program : no.

The people o f the State o f California do enact as follows:

1 SECTION 1. Section 1793.2 of the  Civil Code is
2 a m en d ed  to read:
3 1793.2. (a) Every m anufac tu re r  of consumer goods
4 sold in this state and for which the m anufacturer has
5 m ade an express w arranty  shall:
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ASSEMBLY BILL No. 1787 

Introduced by Assemblywoman Tanner 

March 27, 1981 

An act to amend Section 1793.2 of the Civil Code, relating 
to warranties. 

LEGISLATIVE COUNSEL"S DIGEST 

AB 1787, as introduced, Tanner. Warranties. 
Under existing law, a manufacturer who is unable to service 

or repair goods to conform to applicable express warranties 
after a reasonable number of attempts must either replace the 
goods or reimburse the buyer, as specified. 

This bill would provide that it shall be presumed that a 
reasonable number of attempts have been undertaken to 
conform a new motor vehicle to the applicable express 
warranties if (1) the same nonconformity has been subject to 
repair 3 or more times by the dealer, and one time by the 
manufacturer; or (2) the vehicle is out of service by reason of 
a nonconformity which has, since the delivery of the vehicle 
to the buyer, been suQject to repair by the dealer for a 
cumulative total of more than 20 days, to be calculated as 
specified. 

Vote: majority. Appropriation: no. Fiscal committee: no. 
Slate-mandated local program: no. 

The people of the State of Cal1for11ia do enact as follows: 

1 SECTION 1. Section 1793.2 of the Civil Code is 
2 amended to read: 
3 1793.2. (a) Every manufacturer of consumer goods 
4 sold in this state and for which the manufacturer has 
5 made an express warranty shall: 

.:-:11 LEGISLATIVE INTENT SERVICE (800) 666-1917 -i:.-.·. -
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AB 1787 — 2 — — 3 — AB 1787

1 (1) Maintain in this state sufficient service and repair
2 facilities reasonably close to all areas w here  its consumer
3 goods are sold to carry out the terms of such warranties
4 or designate and authorize in this state as service and
5 repair  facilities independen t repair or service facilities
6 reasonably close lo all areas w here  its consum er goods are
7 sold to carry out the term s of such warranties.
8 As a means of complying with paragraph (1) of this
9 subdivision, a m anufacturer shall be p e rm it ted  to en te r

10 into w arranty  service contracts with independen t service
11 and repair facilities. The w arranty  service contracts may
12 provide for a fixed schedule of rates to be charged for
13 w arranty service or w arranty  repair work, however, the
14 rates fixed by such contracts shall be in conformity with
15 the requirem ents  of subdivision (c) of Section 1793.3. The
16 rates established pursuant to subdivision (c) of Section
17 1793.3, b e tw een  the m anufacturer  and the in d ep en d en t
18 service and repair facility, shall not p reclude a good-faith
19 discount which is reasonably related  to reduced  credit
20 and general overhead  cost factors arising from the
21 m anufacturer’s paym en t of w arranty  charges d irect to
22 the independen t service and repair facility. The w arranty
23 service contracts au thorized  by this paragraph shall not
24 be executed to cover a period of time in excess of one
25 year.
26 (2) In the event of a failure to comply with paragraph
27 (I) of this subdivision, be subject to the provisions of
28 Section 1793.5.
29 (b) W here such service and repair facilities are
30 m aintained in this state and service or repair of the goods
31 is necessary because they do not conform with the
32 applicable express warranties, service and repair shall be
33 com m enced within a reasonable time by the
34 m anufacturer or its represen ta tive  in this state. Unless
35 the buyer agrees in writing to the contrary, the goods
36 must be serviced or repa ired  so as to conform to the
37 applicable warranties within 30 days. Delay caused by
38 conditions beyond the control of the m anufacturer or his
39 representatives shall serve to extend this 30-day
40 requirem ent. W here such d e l i"  EgGfSLAWf gffENr SERVI<

1 shall be te n d e re d  as soon as possible following
2 termination of the condition giving rise to the delay.
3 (c) It shall be the  duty of the buyer to deliver
4 nonconforming goods to the m anufac tu re r’s service and
5 repair  facility within this state, unless, due to reasons of
6 size and weight, or m ethod  of attachm ent, or m ethod  of
7 installation, or na tu re  of the nonconformity, such
8 delivery cannot reasonably be accomplished. Should the
9 b uyer  be unab le  to effect r e tu rn  of nonconform ing goods

10 for any of the above reasons, he shall notify the
11 m anufac turer  or its nearest service and repair  facility
12 within the state. W ritten  notice of nonconform ity  to the
13 m anufacturer  or its service and repa ir  facility shall
14 constitute re tu rn  of the goods for purposes of this section.
15 Upon rece ip t  of such notice of nonconform ity  the
16 m anufacturer  shall, at its option, service or rep a ir  the
17 goods at the  b u y er’s residence, or pick up  the  goods for
18 service and  repair, or arrange for transporting th e  goods
19 to its service and repair facility. All reasonable costs of
20 transporting th e  goods when, pursuant to th e  above, a
21 buyer is unable to effect re tu rn  shall be at the
22 m anufac tu re r’s expense. The reasonable costs of
23 transporting nonconform ing goods after delivery to the
24 service and repair facility until re tu rn  of the  goods to the  
'25 buyer shall be at the  m anufac tu rer’s expense.
26 (d) Should the m anufacturer or its rep resen ta tiv e  in
27 this state b e  unable to  service or repair the  goods to
28 conform to the applicable express w arranties  after a
29 reasonable n u m b er  of attem pts, the m anufac tu re r  shall
30 e ither replace the goods or re im burse the buyer in an
31 am ount equal to the purchase price paid by the  buyer,
32 less that am ount directly a ttributable  to use by the  buyer
33 prior to the discovery of the nonconformity.
34 I t  shall be p resum ed  that a reasonable nu m b er o f
35 a ttem pts have been undertaken to conform a n e w  m otor
36 vehicle to the applicable express warranties i f  (1) the
37 same nonconform ity has been subject to repair three or
38 m ore tim es by the dealer, and one tim e b y  the
39 manufacturer; or (2) the vehicle is out o f  service by

0 reason o f  a nonconform ity which has, since the delivery  
ICE (800) 666-1917
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( 1) Maintain in this state sufficient service and repair 1 shall be tendered as soon as possible following 
facilities reasonably close to all areas where its consumer 2 termination of the condition giving rise to the delay. 
goods are sold to carry out the terms of such warranties 3 (c) It shall be the duty of the buyer to deliver 
or designate and authorize in this state as service and 4 nonconforming goods to the manufacturer's service and 
repair facilities independent repair or service facilities 5 repair facility within this state, unless, due to reasons of 
reasonably close Lo all areas where its consumer goods are 6 size and weight, or method of attachment, or method of 
sold to carry out the terms of such warranties. 7 installation, or nature of the nonconformity, such 

As a means of complying with paragraph ( 1) of this 8 delivery cannot reasonably be accomplished. Should the 
subdivision, a manufacturer shall be permitted to enter 9 buyer be unable to effect return of nonconforming goods 
into warranty service contracts with independent service 10 for any of the above reasons, he shall notify the 
and repair facilities. The warranty service contracts may 11 manufacturer or its nearest service and repair facility 
provide for a fixed schedule of rates to be charged for 12 within the state. Written notice of nonconformity to the 
warranty service or warranty repair work, however, the 13 manufacturer or its service and repair facility shall 
rates fixed by such contracts shall be in conformity with 14 constitute return of the goods for purposes of this section. 
the requirements of subdivision ( c) of Section 1793.3. The 15 Upon receipt of such notice of nonconformity the 
rates established pursuant to subdivision ( c) of Section 16 manufacturer shall, at its option, service or repair the 
1793.3, between the manufacturer and the independent 17 goods at the buyer's residence, or pick up the goods for 
service and repair facility, shall not preclude a good-faith I 18 service and repair, or arrange for transporting the goods 
discount which is reasonably related to reduced credit 19 to its service and repair facility. All reasonable costs of 
and general overhead cost factors arising from the e 20 transporting the goods when, pursuant to the above, a 
manufacturer's payment of warranty charges direct to 21 buyer is unable to effect return shall be at the 
the independent service and repair facility. The warranty 22 manufacturer's expense. The reasonable costs of 
service contracts authorized by this paragraph shall not 23 transporting nonconforming goods after delivery to the 
be executed to cover a period of time in excess of one a~4 service and repair facility until return of the goods to the 
year. ~5 buyer shall be at the manufacturer's expense. 

(2) In the event of a failure to comply with paragraph 26 (d) Should the manufacturer or its representative in 
( 1) of this subdivision, be su~ject to the provisions of 27 this state be unable to service or repair the goods to 
Section 1793.5. 28 conform to the applicable express warranties after a 

(b) Where such service and repair facilities are 29 reasonable number of attempts, the manufacturer shall 
maintained in this state and service or repair of the goods 30 either replace the goods or reimburse the buyer in an 
is necessary because they do not conform with the 31 amount equal to the purchase price paid by the buyer, 
applicable express warranties, service and repair shall be 32 less that amount directly attributable to use by the buyer 
commenced within a reasonable time by the Q13 prior to the discovery of the nonconformity. 
manufacturer or its representative in this state. Unless 34 It shall be presumed that a reasonable nwnber of 
the buyer agrees in writing to the contrary, the goods 35 attempts have been undertaken to conform a new Inotor 
must be serviced or repaired so as to conform to the 36 vehicle to the applicable express warranties if (1) the 
applicable warranties within 30 days. Delay caused by 37 same nonconformity has been subject to repair three or 
conditions beyond the control of the manufacturer or his 38 more times by the dealer, and one time by the 
representatives shall serve to extend this 30-day -39 Inanufacturer; or (2) the vehicle is out of sen,ice by 
requirement. Where such dela" "ii"S'fJ cuufo[mi.Ill! o-oocls ,.0 reason of a nonconformity which has, since the delivery 
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1 o f  the  vehicle to the buyer, been subject to repair b y  the
2 dealer for a cum ulative total o f  m ore than 20 days. In
3 com puting  the 20 days pursuant to this section, a day shall
4 m ean a calendar day or any portion thereo f that the
5 dea lers service shop is open for business. The 20 days
6 shall com m ence on the day when, after the defect is first
7 reported  or known, a written estim ate o f  the cost o f
8 repairing such defect is first prepared.

o

LEGISLATIVE INTENT SERVICE (800) 666-1917
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1 of the vehicle to the buyer, been subject to repair by the -
2 dealer for a cumulative total of more than 20 days. In 
3 computing the 20 days pursuant to this section, a day shall 
4 mean a calendar day or any portion thereof that the 
5 dealer's service shop is open for bus1i1ess. The 20 days 
6 shall co111me11ce on the day when, after the defect i5 first 
1 reported or knoivn, a written eshinate of the cost of A 
8 repairing such defect is first prepared. 9 

0 
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A M EN D ED  IN ASSEMBLY APRIL 22, 1981

CALIFORNIA L EG ISLA TU R E-1981-82 REGULAR SESSION

ASSEMBLY BILL No. 1787

In troduced by Assemblywoman Tanner

March 27, 1981

An act to am end Section 1793.2 of the Civil Code, re lating  
to warranties.

LEGISLATIVE COUNSEL'S DIGEST

AB 1787, as am ended , Tanner. Warranties.
U nder existing law, a m anufacturer w ho is unable  to service 

or repair  goods to conform to applicable express w arranties 
after a reasonable n u m b er  of a ttem pts  m ust e ither rep lace the  
goods or re im burse the buyer, as specified.

This bill would provide tha t it shall be p resum ed  that a 
reasonable n u m b er  of a ttem pts  have b een  undertaken  to 
conform a new  m otor vehicle to the applicable express 
w arranties if (1) the same nonconform ity has b e e n  subject to 
repa ir  3 4 or m ore  times by th e  dealer, one  tim e ey  
m anufacturer  or its agents; or (2) the vehicle is out of service 
by reason of repair for a n onconform ity whieh sin ra

dealer fuf ft cum ulative total of m ore than  20 days since 
the delivery o f  the vehicle to the buyer, the 20 days to be 
calculated as specified.

Vote: majority. Appropriation: no. Fiscal committee: no. 
S tate-m andated local program : no.

The people o f the State o f California do enact as follows:

1 SECTION 1. Section 1793.2 of the Civil Code is 
SERVICE am en  6 6 sd|9<?7read:

AMENDED IN ASSEMBLY APRIL 22, 1981 

CALIFORNIA LEGISLATURE-1981----82 REGULAR SESSION 

ASSEMBLY BILL No. 1787 

Introduced by Assemblywoman Tanner 

March 27, 1981 

An act to amend Section 1793.2 of the Civil Code, relating 
to warranties. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 1787, as amended, Tanner. Warranties. 
Under existing law, a manufacturer who is unable to service 

or repair goods to conform to applicable express warranties 
after a reasonable number of attempts must either replace the 
goods or reimburse the buyer, as specified. 

This bill would provide that it shall be presumed that a 
reasonable number of attempts have been undertaken to 
conform a new motor vehicle to the applicable express 
warranties if (1) the same nonconformity has been subject to 
repair .3 4 or more times by the eealet=; tttttl ette time ey the 
manufacturer or its agents; or (2) the vehicle is out of service 
by reason of repair for a tteHeeHfefmt!y whieh ~ m=tee the 
eeli .. •epy et the vehicle te the OU}'1ef, b;::efi subject te PefMttP ay 
the eealef fffl. a cumulative total of more than 20 days since 
the delivery of the vehicle to the buyer, the 20 days to be 
calculated as specified. 

Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no. 

The people of the State of California do enact as follows: 

1 SECTION 1. Section 1793.2 of the Civil Code is 
.:.;11 LEGISLATIVE INTENT SERVIC~ a~~1b<nread: --:.-.•. -
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AB 1787 - 3  — AB 1787

1 1793.2. (a) Every m anufacturer of consumer goods 1
2 sold in this state and for w hich the m anufac tu rer  has 2
3 m ade  an express w arranty  shall: 3
4 (1) Maintain in this state sufficient service and repair  4
5 facilities reasonably close to all areas w h ere  its consum er 5
6 goods are sold to carry out the terms of such w arranties 6
7 or designate and authorize in this state as service and 7
8 repair  facilities in d ep en d en t  repair or service facilities 8
9 reasonably close to all areas w here  its consumer goods are 9

10 sold to carry out the  term s of such warranties. 10
11 As a m eans of complying with paragraph (1) of this 11
12 subdivision, a m anufac tu rer  shall be p erm itted  to en te r  12
13 into warranty service contracts w ith  in d e p en d en t  service 13
14 and repair  facilities. T he w arran ty  service contracts may 14
15 provide for a fixed schedule of rates to be  charged  for 15
16 w arranty  service or w arran ty  repair work, how ever, the  16
17 rates fixed by such contracts shall be in conformity w ith  17
18 the requirem ents  of subdivision (c) of Section 1793.3. T he 18
19 rates established pursuan t to subdivision (c) of Section •  19
20 1793.3, be tw een  the m anufacturer  and the in d ep en d en t  ^  20
21 service and repair  facility, shall not p reclude a good-faith 21
22 discount which is reasonably related  to reduced  credit 22
23 and general overhead  cost factors arising from  the  23
24 m anufacturer’s paym ent of w arranty  charges d irect to 24
25 the in d ep en d en t service and repair facility. The w arran ty  25
26 service contracts au thorized  by this paragraph  shall not 26
27 be  executed to cover a period of tim e in excess of one 27
28 year. 28
29 (2) In the  event of a failure to comply with paragraph  29
30 (1) of this subdivision, be subject to the provisions of 30
31 Section 1793.5. I 31
32 (b) W here such service and  repair facilities are ▲ 32
33 m aintained in this state and service or repair  of the  goods •  33
34 is necessary because they do not conform w ith  the 34
35 applicable express warranties, service and repair shall be 35
36 com m enced within a reasonable time by the 36
37 m anufacturer or its rep resen ta tive  in this state. Unless 37
38 the buyer agrees in writing to the contrary, the  goods 38
39 m ust be serviced or repaired  so as to conform to t h e .  39
40 applicable warranties w i t h . . . ?  *Jl/iys|.EDiSiaATlVEJiseE NpysfRViCE

conditions beyond the control o f the m an u fa c tu re r or h is 
representatives shall serve to ex ten d  this 30-d ay 
re q u ire m e n t . Where  such delay arises, conform ing g ood s 
shaU _ be tendered  as soon as possible following 
te rm ination  of th e  condition giving rise to th e d e lay.

(c ) U shaU be the du ty  of the buyer  to deliver 
nonconform ing goods to the  m anufacturer’s serv ice a n d 
rep a ir  facility within th is state, unless, due to reasons of 
size and u ^ g ^  or m e th o d  of attachm ent, or m e th o d  of 
installation, or n a tu re of the nonconformity, such 
delivery cannot reasonably be accomplished. Should t h e 
buyer be unable to effect re tu rn  of nonconform ing good s 
for any of th e  above reasons, he shall notify  th e 
m anufac tu rer  or its n ea re s t  service and repair facility 
w ith in  the sta te. W ritten  notice of nonconformity to th e 
m anufac tu rer  or its service and repair facility sh all 
c ° nstitu te  r e tu rn  of the  goods for purposes of this section. 
U pon rece ip t of such notice of nonconformity the 
m anufac tu re r  shal^ at its option, service or repair  the  
goods at the  b u ye r's residence, or pick up the  goods for 
service and re pair, o r  arrange for transporting the g ood s 
to its service and rep a ir  facility. All reasonable costs of 
t ransporting the goods w hen, pursuant to th e  a b ove a 
buyer is u nable to effect re tu rn  shall be at th e 
m an u fac tu re r ’s expense. T he reasonable costs of 
tra n sporting nonconform ing goods after delivery to th e 
service and r e p air facility until re tu rn  of the  goods to th e 
b u y er  shaU be a t the  m an u fac tu re rs  expense.

(d) Should the m anufac tu rer  or its re p re se n tative in 
this state be  unable to service or repair th e  g ood s to 
conform  to th e  applicable express warranties a f te r  a 
reasonable n u m b er  of a ttem pts, the m anufac turer  shall 
e ither  r e p lace the goods or re im burse the buyer in an 
am oun t equal to the purchase price paid by t h e b u ye r , 
less that am ount directly attributable to use by th e b u y er 
p rio r  to the discovery of the nonconformity.

It shaU be p resum ed that a reasonable n u m b e r of 
a ttem pts  have b een  u n d er taken  to conform a new  m otor  
veh ic le  to th e applicable express warranties if (1) th e 
s ag o ap o sco ifo rm ity  has b e e n  subject to rep a ir  th r e e  four
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-1793.2. (a) Every manufacturer of consumer goods 1 
sold in this state and for which the manufacturer has 2 
made an express warranty shall: 3 

( 1) Maintain in this state sufficient service and repair 4 
facilities reasonably close to all areas where its consumer 5 
goods are sold to carry out the terms of such warranties A 6 
or designate and authorize in this state as service and V 7 
repair facilities independent repair or service facilities 8 
reasonably close to all areas where its consumer goods are 9 
sold to carry out the terms of such warranties. 10 

As a means of complying with paragraph ( 1) of this 11 
subdivision, a manufacturer shall be permitted to enter 12 
into warranty service contracts with independent service 13 
and repair facilities. The warranty service contracts may 14 
provide for a fixed schedule of rates to be charged for 15 
warranty service or warranty repair work, however, the 16 
rates fixed by such contracts shall be in conformity with 17 
the requirements of subdivision (c) of Section 1793.3. The 18 
rates established pursuant to subdivision (c) of Section A 19 
1793.3, between the manufacturer and the independent • 20 
service and repair facility, shall not preclude a good-faith 21 
discount which is reasonably related to reduced credit 22 
and general overhead cost factors arising from the 23 
manufacturer's payment of warranty charges direct to - 24 
the independent service and repair facility. The warranty , 25 
service contracts authorized by this paragraph shall not 26 
be executed to cover a period of time in excess of one 27 
year. 28 

(2) In the event of a failure to comply with paragraph 29 
( 1) of this subdivision, be subject to the provisions of 30 
Section 1793.5. I 31 

(b) Where such service and repair facilities are • 32 
maintained in this state and service or repair of the goods • 33 
is necessary because they do not conform with the 34 
applicable express warranties, service and repair shall be 35 
commenced within a reasonable time by the 36 
manufacturer or its representative in this state. Unless 37 
the buyer agrees in writing to the contrary, the goods 38 
must be serviced or repaired so as to conform to the' 39 
applicable warranties withi •\\",!/Ly~~~~¾'T~~~s Rv1(!@ ...... -
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conditions beyond the control of the manufacturer or his 
representatives shall serve to extend this 30-day 
requirement. Where such delay arises, conforming goods 
shall be tendered as soon as possible following 
termination of the condition giving rise to the delay. 

(c) It shall be the duty of the buyer to deliver 
nonconforming goods to the manufacturer's service and 
repair facility within this state, unless, due to reasons of 
size and weight, or method of attachment or method of 
installation, or nature of the nonconformity, such 
delivery cannot reasonably be accomplished. Should the 
buyer be unable to effect return of nonconforming goods 
for any of the above reasons, he shall notify the 
manufacturer or its nearest service and repair facility 
within the state. Written notice of nonconformity to the 
manufacturer or its service and repair facility shall 
constitute return of the goods for purposes of this section. 
Upon receipt of such notice of nonconformity the 
manufacturer shall, at its option, service or repair the 
goods at the buyer ·s residence, or pick up the goods for 
service and repair, or arrange for transporting the goods 
to its service and repair facility. All reasonable costs of 
transporting the goods when, pursuant to the above a 
buyer is unable to effect return shall be at tbe 
manufacturer's expense. The reasonable costs of 
transporting nonconforming goods after delivery to the 
service and repair facility until return of the goods to the 
buyer shall be at the manufacturer's expense. 

(d) Should the manufacturer or its representative in 
this state be unable to service or repair the goods to 
conform to the applicable express warranties after a 
reasonable number of attempts, the manufacturer shall 
either replace the goods or reimburse the buyer in an 
amount equal to the purchase price paid by the buyer, 
less that amount directly attributable to use by the buyer 
prior to the discovery of the nonconformity. 

It shall be presumed that a reasonable number of 
attempts have been undertaken to conform a new motor 
vehicle to the applicable express warranties if ( 1) the 
sa~~ewlformity has been subject to repair tfl:,pee four 
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1 or t» ^ 9 by deftler, by
2 m an ufact u re r ; m ore tim es by  the manufacturer or its
3 agents; or (2) the vehicle is out of service by reason e f  ft
4 n on conform ity which delivery ef
5 vehicle te  buyer, b ^ n  s u b k c l  re  repair by dea le r
6 fef1 a cum ulative to tal e f  m o re  tht-httn 00 d a ^  In: reason o f
7 repair for a cum ulative total o f  m ore than 20 days since
8 the  delivery o f  the vehicle to the buyer. In com puting the
9 20 days pursuant to this section, a day shall m ean  a

10 calendar day or any portion thereof that the dea le r’s
11 service shop is open for business. The 20 days shall
12 com m ence  on the day w hen , after the defect is first
13 rep o r ted  or known, a w ritten  estim ate of the cost of
14 repairing  such defect is first p repared .

o
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1 or ffte-t"e ~ by the aeftlet'; aoo ette ttttte by the -
2 maH:ttfael'ttt'et'; more times by the ma11ufc1cturer or its 
3 agents; or (2) the vehicle is out of service by t=-eftseH ef ft 
4 ft0fl:eeHteFmiey whieh ~ Mee the eeliYet'y ef the 
5 avehiel-e l'e the ettyet'; beeR !Yttejeet l'e t'epair by the aeftlet' 
6 ~ ft ettmttlaHave tetal ef Hffiffl thtm 00 ~ ltt reason of 
1 repair for a cumulative total of more than 20 days since -
8 the delivery of the vehicle to the buyer. /11 computing the 
9 20 days pursuant to this section, a day shall mean a 

10 calendar day or any portion thereof that the dealer's 
11 service shop is open for business. The 20 days shall 
12 commence on the day when, after the defect is first 
13 reported or known, a written estimate of the cost of 
14 repairing such defect is first prepared. 

0 
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A M ENDED IN ASSEMBLY APRIL 27, 1981 

A M EN D ED  IN ASSEMBLY APRIL 22, 1981

CALIFORNIA L E G ISL A T U R E -1981-82 REGULAR SESSION

ASSEMBLY BILL No. 1787

In troduced  by Assemblywoman Tanner 
(Coauthors: A ssem blym en Alatorre, Cramer, E lder,

K apilo ff, Katz, M artinez, Moorhead, Robinson, Roos, 
Rosenthal, and  Tucker)

(Coauthor: Senator Sieroty)

March 27, 1981

An act to am end  Section 1793.2 of the  Civil Code, re la ting  
to warranties.

LEGISLATIVE COUNSEL'S DIGEST

AB 1787, as am ended , Tanner. W arranties.
U nder existing law, a m anufac tu rer  who is unable to service 

or rep a ir  goods to conform to applicable express w arran ties  
after a reasonable  n u m b e r  of a t tem p ts  m ust e i th e r  rep lace  the  
goods or re im burse  the  buyer, as specified.

This bill would provide tha t it shall be p resum ed  tha t a 
reasonable n u m b er  of a ttem pts  have b een  undertaken  to 
conform  a new  m otor vehicle to the  applicable express 
w arran ties  if ( 1) the  same nonconform ity  has been  subject to 
repair  4 or m ore  times by the  m anufac tu re r  or its agents; or 
(2) the vehicle is out of service by reason of repa ir  for a 
cumulative total of m ore  than  20 days since the delivery of the 
vehicle to the  buyer, the 20 days to be calculated as specified.

Vote: majority. Appropriation: no. Fiscal com m ittee: no. 
S tate-m andated local program : no.

SERVICE (800) 666-1917

AMENDED IN ASSEMBLY APRIL 27, 1981 

AMENDED IN ASSEMBLY APRIL 22, 1981 

CALJFOHNIA LEGISLATUHE-1981---82 HEGULAH SESSION 

ASSEl\ilBLY BILL No. 1787 

Introduced by Assemblywoman Tanner 
(Coauthors: Assemblymen Alatorre, Cramer, Elder, 

Kapiloff, Katz, Martinez, Moorhead, Robinson, lloos, 
Rosenthal, and Tucker) 

(Coauthor: Sen,1tor Sieroty) 

March 27, 1981 

An act to amend Section 1793.2 of the Civil Code, relating 
to warranties. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 1787, as amended, Tanner. Warranties. 
Under existing law, a manufacturer who is unable to service 

or repair goods to conform to applicable express warranties 
after a reasonable number of attempts must either replace the 
goods or reimburse the buyer, as specified. 

This bill would provide that it shall be presumed that a 
reasonable number of attempts have been undertaken to 
conform a new motor vehicle to the applicable express 
warranties if ( 1) the same nonconformity has been subject to 
repair 4 or more times by the manufacturer or its agents; or 
(2) the vehicle is out of service by reason of repair for a 
cumulative total of more than 20 days since the delivery of the 
vehicle to the buyer, the 20 days to be calculated as specified. 

Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no . 

• :-:11 LEGISLATIVE INTENT SERVICE 
--:.-:.•. - (800) 666-1917 
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The people o f the State o f California do enact as follows:

1 SECTION 1. Section 1793.2 of the Civil Code is
2 am ended  to read:
3 1793.2. (a) Every  m anufac turer  of consum er goods
4 sold in this state and for which the m anufac turer  h as
5 m ade an express warranty shall:
6 (1) Maintain in this sta te  sufficient service and  rep a ir
7 facilities reasonably close to all areas w here  its consum er
8 goods are sold to carry out the terms of such w arranties
9 or designate and authorize in this s tate as service and

10 re pair facilities in d ep en d en t  repair or service fac il it i^
11 r e asonably close to all areas w here  its consum er goods are
12 sold to carry out th e  term s of such warranties.
13 As a means of complying with paragraph (1) ° f  this
14 subdivision, a m anufac tu rer  shall be p e rm it te d  to e n ter
15 in to w arranty  service contracts with in d ep en d en t  service
16 and repair  facilities. T he  w arranty  service con tracts m ay
17 p rovide for a fixed schedule of rates to be  charged for
18 w arran ty  service or w arran ty  repair work, how ev e r  the
19 ra tes fixed by such contracts shall be in conform ity  with
20 the requ irem ents  of subdivision (c) of Section 1793.3 . T he
21 ra tes established pursuant to subdivision (c) of Section
22 1793.3, be tw een  the  m anufacturer  and th e  in d e p e n d e n t
23 service and repair  facility, shall not p reclude a g ood-faith
24 discount which is reasonably related  to red u ced credit
25 and general overhead cost factors arising from the
26 m anufac tu rer’s paym ent of w arranty  charges d irect to
27 the  in d e p e n d e n t  service and repair facility. The w arran ty
28 service contracts au thorized by this paragraph  shaU not
29 b e executed to cover a period of time in excess of one
30 year. m
31 (2) In the even t of a failure to comply with paragrap h •
32 (1) of this subdivision, be  subject to the provisions of
33 Section 1793.5.
34 (b) W here such service and  repair facilities are
35 m aintained in this state and service or repair  of the goods
36 is necessary because they  do not conform  w ith  the
37 applicable express warranties, service and re p air shaU be  .
38 com m enced  within a n  LE<Si!E>LeATlVEyiNTItENê  SE

1 m anufacturer or its representative in this state. Unless
2 th e  buyer agrees in writing to the contrary, th e  goods
3 m ust b e  serviced or repaired so as to conform  to th e
4 applicable warranties within 30 days. Delay caused  by
5 conditions beyond the control of the m anu fac tu re r  or his
6 representa tives shall serve to extend this 30-day
7 requ irem en t.  W here such delay arises, conform ing goods
8 shall b e  tendered  as soon as possible following
9 te rm ination  of the condition giving rise to the delay.

10 (c) It shall b e  the duty of the buyer to d e l iv e r
11 nonconform ing goods to the m anufacturer’s service a n d
12 repair  facility within this state, unless, due to reasons of
13 size and weight, or m ethod of attachment, or m e th o d  of
14 installation, or nature  of the nonconformity, such
15 delivery cannot reasonably be accomplished. Should th e
16 buyer  be  unable to effect re tu rn  of nonconforming goods
17 for any of the above reasons, he shall notify th e
18 m anufac tu re r  or its nearest service and repair  facility
19 within the  state. W ritten  notice of nonconformity to th e
20 m anufac tu rer  or its service and repair facility shall
21 constitute re tu rn  of th e  goods for purposes of this section.
22 Upon receip t of such notice of nonconformity th e
23 m anufac tu rer  shall, a t its option, service or rep a ir  th e
24 goods at the b u y er’s residence, or pick u p  the goods for
25 service and repair, or arrange for transporting the  goods
26 to its service and  repair facility. All reasonable costs of
27 transporting  the goods when, pursuant to the above, a
28 buyer is unable to effect re turn  shall be  at th e
29 m an u fac tu re r ’s expense. The reasonable costs of
30 transporting  nonconforming goods after delivery to th e
31 service and repair facility until re tu rn  of the goods to the
32 buyer shall be  at th e  m anufacturer’s expense.
33 (d) Should the m anufacturer or its represen ta tive  in
34 this state be unable to service or repair the  goods to
35 conform  to the applicable express warranties a fter  a
36 reasonable num ber of a ttem pts, the m anufac turer shall
37 e ith e r  replace the  goods or reimburse the  buyer  in an
38 am ount equal to the purchase price paid by the  buyer,
39 less th a t  am ount directly attributable to use by the  b u y er  

iCE pr8o0) t66et-1e1 discovery of the  nonconformity.

— 3 — AB 1787AB 1787 -2- -1 
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The people of the State of Od1forni,1 do enact as follows: 

1 SECTION 1. Section 1793.2 of the Civil Code 1s 3 
2 amended to read: 4 
3 1793.2. (a) Every manufacturer of consumer goods 5 
4 sold in this state and for which the manufacturer has • 6 
5 made an express warranty shall: 7 
6 ( 1) Maintain in this state sufficient service and repair ! 8 
7 facilities reasonably close to all areas where its consumer 1 9 
8 goods are sold to carry out the terms of such warranties I 10 
9 or designate and authorize in this state as service and 1 11 

10 repair facilities independent repair or service facilities 12 
11 reasonably close to all areas where its consumer goods are 13 
12 sold to carry out the terms of such warranties. 14 
13 As a means of complying with paragraph ( 1) of this 15 
14 subdivision, a manufacturer shall be permitted to enter 16 
15 into warranty service contracts with independent service 17 
16 and repair facilities. The warranty service contracts may 18 
17 provide for a fixed schf'dule of rates to be charged for A 19 
18 warranty service or warranty repair work, however, the W 20 
19 rates fixed by such contracts shall be in conformity with 21 
20 the requirements of subdivision ( c) of Section 1793.3. The 22 
21 rates established pursuant to subdivision ( c) of Section 23 
22 1793.3, between the manufacturer and the independent A 24 
23 service and repair facility, shall not preclude a good-faith O 25 
24 discount which is reasonably related to reduced credit 26 
25 and general overhead cost factors arising from the 27 
26 manufacturer's payment of warranty charges direct to 28 
27 the independent service and repair facility. The warranty 29 
28 service contracts authorized by this paragraph shall not 30 
29 be executed to cover a period of time in excess of one 31 
30 year. • 32 
31 (2) In the event of a failure to comply with paragraph · 33 
32 (1) of this subdivision, be subject to the provisions of 34 
33 Section 1793.5. 35 
34 (b) Where such service and repair facilities are 36 
35 maintained in this state and service or repair of the goods 37 
36 is necessary because they do not conform with the 38 
37 applicable express warranties, service and repair shall be A 39 
38 commenced within a H .:~),ie LE&llli.1'.Tl~INT~ ~ v1&l 
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manufacturer or its representative in this state. Unless 
the buyer agrees in writing to the contrary, the goods 
must be serviced or repaired so as to conform to the 
applicable warranties within 30 days. Delay caused by 
conditions beyond the control of the manufacturer or his 
representatives shall serve to extend this 30-day 
requirement. Where such delay arises, conforming goods 
shall be tendered as soon as possible . following 
termination of the condition giving rise to the delay. 

( c) It shall be the duty of the buyer to deliver 
nonconforming goods to the manufacturer's service and 
repair facility within this state, unless, due to reasons of 
size and weight, or method of attachment, or method of 
installation, or nature of the nonconformity, such 
delivery cannot reasonably be accomplished. Should the 
buyer be unable to effect return of nonconforming goods 
for any of the above reasons, he shall notify the 
manufacturer or its nearest service and repair facility 
within the state. Written notice of nonconformity to the 
manufacturer or its service and repair facility shall 
constitute return of the goods for purposes of this section. 
Upon receipt of such notice of nonconformity the 
manufacturer shall, at its option, service or repair the 
goods at the buyer's residence, or pick up the goods for 
service and repair, or arrange for transporting the goods 
to its service and repair facility. All reasonable costs of 
transporting the goods when, pursuant to the above, a 
buyer is unable to effect return shall be at the 
manufacturer's expense. The reasonable costs of 
transporting nonconforming goods after delivery to the 
service and repair facility until return of the goods to the 
buyer shall be at the manufacturer's expense. 

( d) Should the manufacturer or its representative in 
this state be unable to service or repair the goods to 
conform to the applicable express warranties after a 
reasonable number of attempts, the manufacturer shall 
either replace the goods or reimburse the buyer in an 
amount equal to the purchase price paid by the buyer, 
less that amount directly attributable to use by the buyer 
Pf~86) 'set~g1cJiscovery of the nonconformity. 
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1 It shall be p resum ed  that a reasonable n u m b e r  of
2 a ttem pts  have b een  u n der taken  to conform a new  m o to r
3 vehicle to the  applicable express warranties if (1) the
4 same nonconform ity has b een  subject to repair four or
5 m ore times by the m anufacturer  or its agents; or (2) the
6 vehicle is out of service by reason of repair for a
7 cum ulative total of m ore than 20 days since the delivery
8 of the  vehicle to the  buyer. In com puting the 20 days
9 pursuant to this section, a day shall m ean a calendar day

10 or any portion thereof  th a t  the dea le r’s service shop is
11 open  for business. The 20 days shall com m ence  on the day
12 w hen, after the defect is first rep o rted  or known, a
13 w ritten  estim ate of the cost of repairing  such defect is
14 first p repared .

o
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1 It shall be presumed that a reasonable number of I 
2 attempts have been undertaken to conform a new motor 
3 vehicle to the applicable express warranties if ( 1) the 
4 same nonconformity has been subject to repair four or 
5 more times by the manufacturer or its agents; or (2) the 
6 vehicle is out of service by reason of repair for a 
7 cumulative total of more than 20 days since the delivery 4 
8 o[ the vehicle to the buyer. In computing the 20 <lays 
9 pursuant to this section, a day shall mean a calendar day 

10 or any portion thereof that the deftlet=!~ service shop is 
11 open for business. The 20 days shall commence on the day 
12 when, after the defect is first reported or known, a 
13 written estimate of the cost of repairing such defect is 
14 first prepared. 

0 
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AM EN D ED  IN SENATE JULY 7, 1981 

A M ENDED IN ASSEMBLY APRIL 27, 1981 

A M ENDED IN ASSEMBLY APRIL 22, 1981

CALIFORNIA L E G ISL A T U R E -1981^ 2 REGULAR SESSION

ASSEMBLY BILL No. 1787

In troduced  by Assemblywoman Tanner 
(Coauthors: Assemblymen Alatorre, Cramer, Elder, Kapiloff, 

Katz, Martinez, M oorhead, Robinson, Roos, Rosenthal, 
Tuclcer Tucker, Farr, Lockyer, Johnston, Lehm an, Torres, 
a nd  M axine W aters)

(Coauthor: Senator Sieroty)

M arch 27, 1981

An act to  am end  Section 1793.2 of the Civil Code, re la ting  
to warranties.

LEGISLATIVE COUNSEL'S DIGEST

AB 1787, as am ended , Tanner. Warranties.
U nder existing law, a m anufac turer who is unable to service 

or repair goods to conform to applicable express w arran ties  
a fter  a reasonable num ber  of a ttem pts  must either rep lace  the  
goods or re im burse the  buyer, as specified.

This bill would provide th a t  it shall be p resum ed tha t  a 
reasonable n um ber  of a ttem pts  have been  u n d e r tak en  to 
conform a new  motor vehicle to the applicable express 
warranties if (1) the  sam e nonconformity has b e e n  subject to 
repair  4 or m ore  times by the m anufacturer or its agents; or
(2) the  vehicle is out of service by reason of repa ir  for a 
cumulative total of m ore than 20 days since the delivery of the  
vehicle to th e  buyer, the  20 days to be  calculated as specified.

Vote: majority. Appropriation: no. Fiscal com m ittee: no. 
S tate-m andated local program: no.

SERVICE (800) 666-1917

AMENDED IN SENATE JULY 7, 1981 

AMENDED IN ASSEMBLY APHIL 27, 1981 

AMENDED IN ASSEMBLY APRIL 22, 1981 

CALIFORNIA LEGISLATURE-1981---S2 REGULAR SESSION 

ASSEl\1B LY BILL No. 1787 

Introduced by Assemblywoman Tanner 
(Coauthors: Assemblymen Alatorre, Cramer, Elder, Kapiloff, 

Katz, Martinez, Moorhead, Robinson, Roos, Rosenthal, tHttl 
+tidtet= Tucker, Farr, Lockyer, Johnston, Lehman, Torres, 
and Alaxine Waters) 

(Coauthor: Senator Sieroty) 

March 27, 1981 

An act to amend Section 1793.2 of the Civil Code, relating 
to warranties. 

LEGISLATIVE COUNSEL"S DIGEST 

AB 1787, as amended, Tanner. Warranties. 
Under existing law, a manufacturer who is unable to service 

or repair goods to conform to applicable express warranties 
after a reasonable number of attempts must either replace the 
goods or reimburse the buyer, as specified. 

This bill would provide that it shall be presumed that a 
reasonable number of attempts have been undertaken to 
conform a new motor vehicle to the applicable express 
warranties if ( 1) the same nonconformity has been subject to 
repair 4 or more times by the manufacturer or its agents; or 
(2) the vehicle is out of service by reason of repair for a 
cumulative total of more than 20 days since the delivery of the 
vehicle to the buyer, the 20 days to be calculated as specified. 

Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no. 

LEGISLATIVE INTENT SERVICE (800) 666-1917 
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AB 1787 — 2

The people o f  the State o f California do enact as follows:

1 SECTION I. Section 1793.2 of the Civil Code is
2 am ended  to read:
3 1793.2. (a) Every m anufacturer  of consum er goods
4 sold in this state and for which the m anufac tu rer  has
5 made an express w arranty  shall:
6 (l) Maintain in this state sufficient service and repair
7 facilities reasonably close to all areas w here  its consum er
8 goods are sold to carry out the terms of such w arranties
9 or designate and authorize  in this state as service and

10 repair facilities in d ep en d en t repair or service facilities
11 reasonably close to all areas w here  its consum er goods are
12 sold to carry out the terms of such warranties.
13 As a m eans of complying with paragraph (1) of this
14 subdivision, a m anufacturer shall be p e rm it ted  to en te r
15 into warranty service contracts with in d ep en d en t  service
16 and repair facilities. T he  w arranty  service contracts may
17 provide for a fixed schedule of rates to be charged  for
18 warranty service or w arranty  repair work, how ever, the
19 rates fixed by such contracts shall be in conform ity with
20 the  requirem ents  of subdivision (c) of Section 1793.3. T he
21 rates established pu rsu an t to subdivision (c) of Section
22 1793.3, betw een  the m anufacturer  and the in d e p e n d e n t
23 service and repair facility, shall not preclude a good-faith
24 discount which is reasonably re la ted  to reduced  credit
25 and general overhead cost factors arising from the
26 m anufacturer’s paym en t of w arran ty  charges d irect to
27 the independen t service and repair facility. T he w arran ty
28 service contracts au thorized  by this pa rag rap h  shall not
29 be executed to cover a period of time in excess of one
30 year.
31 (2) In the event of a failure to comply with paragraph
32 (l)  of this subdivision, be  subject to the provisions of
33 Section 1793.5.
34 (b) W here  such service and repair facilities are
35 m aintained in this state and service or repair  of the  good s
36 is necessary because they  do not conform with th e
37 applicable express warranties, service and repair  shall be
38 com m enced within a reasonable tim e by the

mi LEGISLATIVE INTENT9

1 m anufacturer or its rep re sen ta t iv e  in this state. Unless
2 the  buyer  agrees in w riting to the  contrary, the  goods
3 m ust be serviced or re p a ire d  so as to conform  to the
4 applicable warranties w ith in  30 days. Delay caused by
5 conditions beyond  the  control of the m anufac tu rer  or his
6 representatives shall serve to extend this 30-day
7 requirem ent. W here such delay arises, conform ing goods
8 shall be ten d e red  as soon as possible following
9 term ination  of the condition  giving rise to the  delay.

10 (c) It shall be the  du ty  of the  buyer  to deliver
11 nonconform ing goods to the  m anufac tu re r’s service and
12 repa ir  facility w ithin  this state, unless, due to reasons of
13 size and weight, or m e th o d  of attachm ent, or m e th o d  of
14 installation, or na tu re  of the nonconformity, such
15 delivery cannot reasonably b e  accomplished. Should th e
16 b u y e r  be  unable to effect re tu rn  of nonconform ing goods
17 for any of the  above reasons, he shall notify the
18 m anufac tu re r  or its n ea re s t  service and rep a ir  facility
19 w ith in  the  state. W ritten  notice of nonconform ity  to the
20 m anufac tu rer  or its service and repair facility shall
21 constitu te  re tu rn  of the  goods for purposes of this section.
22 U pon rece ip t of such notice of nonconform ity the
23 m anufac tu rer  shall, at its option, service or rep a ir  th e
24 goods at th e  b u y er’s residence, or pick up the goods for
25 service and repair, or arrange for transporting the  goods
26 to its service and  repair  facility All reasonable costs of
27 transporting  th e  goods w hen , pursuant to th e  above, a
28 buyer is unable to effect re tu rn  shall be  at the
29 m an u fac tu re r’s expense. The reasonable costs of
30 transporting  nonconform ing goods after delivery to th e
31 service an d  repair facility until re tu rn  of the goods to th e
32 buyer shall be at th e  m an u fac tu re r’s expense.
33 (d) Should the m anufac tu re r  or its rep resen ta tive  in
34 this state b e  unable to  service or repair the goods to
35 conform  to  the applicable express warranties a fter  a
36 reasonable num ber of a ttem pts, the m anufac tu rer  shall
37 e i th e r  rep lace  the  goods or reim burse the  buyer  in  an
38 am oun t equal to the purchase price paid by th e  buyer,
39 less tha t am ount d irectly  a ttributable  to use by the  b u y er
40 prior to the  discovery of the nonconformity.
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The people of the State of California do enact as follows: - 1 
2 

SECTION 1. Section 1793.2 of the Civil Code is 3 
amended to read: 4 

1793.2. (a) Every manufacturer of consumer goods 5 
sold in this state and for which the manufacturer has 6 
made an express warranty shall: A 7 

(1) Maintain in this state sufficient service and repair 9 8 
facilities reasonably close to all areas where its consumer 9 
goods are sold to carry out the terms of such warranties 10 
or designate and authorize in this state as service and 11 
repair facilities independent repair or service facilities 12 
reasonably close to all areas where its consumer goods are 13 
sold to carry out the terms of such warranties. 14 

As a means of complying with paragraph ( 1) of this 15 
subdivision, a manufacturer shall be permitted to enter 16 
into warranty service contracts with independent service 17 
and repair facilities. The warranty service contracts may 18 
provide for a fixed schedule of rates to be charged for 19 
warranty service or warranty repair work, however, the A 20 
rates fixed by such contracts shall be in conformity with W 21 
the requirements of subdivision ( c) of Section 1793 .3. The 22 
rates established pursuant to subdivision ( c) of Section 23 
1793.3, between the manufacturer and the independent 24 
service and repair facility, shall not preclude a good-faith O 25 
discount which is reasonably related to reduced credit 26 
and general overhead cost factors arising from the 27 
manufacturer's payment of warranty charges direct to 28 
the independent service and repair facility. The warranty 29 
service contracts authorized by this paragraph shall not 30 
be executed to cover a period of time in excess of one 31 
year. 32 

(2) In the event of a failure to comply with paragraph A 33 
( 1) of this subdivision, be subject to the provisions of W 34 
Section 1793.5. 35 

(b) Where such service and repair facilities are 36 
maintained in this state and service or repair of the goods 37 
is necessary because they do not conform with the 38 
applicable express warranties, service and repair shall be 39 
commenced within a reasona~~lp'I. time by the A 40 
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manufacturer or its representative in this state. Unless 
the buyer agrees in writing to the contrary, the goods 
must be serviced or repaired so as to conform to the 
applicable warranties within 30 days. Delay caused by 
conditions beyond the control of the manufacturer or his 
representatives shall serve to extend this 30-day 
requirement. Where such delay arises, conforming goods 
shall be tendered as soon as possible following 
termination of the condition giving rise to the delay. 

( c) It shall be the duty of the buyer to deliver 
nonconforming goods to the manufacturer's service and 
repair facility within this state, unless, due to reasons of 
size and weight, or method of attachment, or method of 
installation, or nature of the nonconformity, such 
delivery cannot reasonably be accomplished. Should the 
buyer be unable to effoct return of nonconforming goods 
for any of the above reasons, he shall notify the 
manufacturer or its nearest service and repair facility 
within the state. Written notice of nonconformity to the 
manufacturer or its service and repair facility shall 
constitute return of the goods for purposes of this section. 
Upon receipt of such notice of nonconformity the 
manufacturer shall, at its option, service or repair the 
goods at the buyer's residence, or pick up the goods for 
service and repair, or arrange for transporting the goods 
to its service and repair facility All reasonable costs of 
transporting the goods when, pursuant to the above, a 
buyer is unable to effect return shall be at the 
manufacturer's expense. The reasonable costs of 
transporting nonconforming goods after delivery to the 
service and repair facility until return of the goods to the 
buyer shall be at the manufacturer's expense. 

(d) Should the manufacturer or its representative in 
this state be unable to service or repair the goods to 
conform to the applicable express warranties after a 
reasonable number of attempts, the manufacturer shall 
either replace the goods or reimburse the buyer in an 
amount equal to the purchase price paid by the buyer, 
less that amount directly attributable to use by the buyer 
prior to the discovery of the nonconformity. 

(800) 666-1917 
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1 It shall be p resum ed  that a reasonable n u m b e r  o f
2 a ttem pts  have b een  undertaken  to conform a new m otor
3 vehicle  to the  applicable express warranties if (1) the
4 same nonconform ity has been  subject to repair  four or
5 m ore  times by the m anufac turer or its agents; or (2) the
6 vehicle is out of service by reason of repair for a
7 cumulative total of more than 20 days since the delivery
8 of the vehicle to the buyer. In com puting  the 20 days
9 pufsuftnt ^0 under  this section, a day shall m ean  a

10 calendar day or any portion thereof  that the service shop
11 is open  for business. The 20 days shall com m ence on the
12 day w hen, after the defect is first reported  or know n, a
13 w ritten  estim ate of the  cost of repairing such defect is
14 first p repared .

o

AW LEGISLATIVE INTENT SERVICE (800) 666-1917
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l It shall be presumed that a reasonable number of-
2 attempts have been undertaken to conform a new motor 
3 vehicle to the applicable express warranties if ( l) the 
4 same nonconformity has been subject to repair four or 
5 more times by the manufacturer or its agents; or (2) the 
6 vehicle is out of service by reason of repair for a 
7 cumulative total of more than 20 days since the delivery a 
8 of the vehicle to the buyer. In computing the 20 days W' 
9 t3tH=-sttttRl le under this section, a day shall mean a 

10 calendar day or any portion thereof that the service shop 
11 is open for business. The 20 days shall commence on the 
12 day when, after the defect is first reported or known, a 
13 written estimate of the cost of repairing such defect is 
14 first prepared. 

.:•:II LEGISLATIVE INTENT SERVICE 
-~\· .. --- (800) 666-1917 
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In troduced  by Assemblywoman Tanner 
(Coauthors: Assemblymen Alatorre, Cramer, Elder, Kapiloff, 

Katz, Martinez, M oorhead, Robinson, R oos,. Rosenthal, 
Tucker, Farr, Lockyer, Johnston, Lehm an,' Torres, and 
M axine Waters)

(Coauthor: Senator Sieroty)

March 27, 1981

An act to  am end Section 1793.2 of the Civil Code, re la ting  
. to warranties.

LEGISLATIVE COUNSEL'S DIGEST

AB 1787, as am ended , Tanner. Warranties.
U nder existing law, a m anufacturer who is unable to service 

or repair  goods to conform to applicable express w arran ties  
after a reasonable num ber of a ttem pts  m ust either rep lace  the  
goods or reim burse the buyer, as specified.

This bill would provide that it shall be p resu m ed  that a 
reasonable n u m b er  of attem pts  have been u n d e r tak en  to 

■ " conform a new  m otor vehicle , excluding motorcycles, 
motorhomes, and off-road vehicles, to the applicable express 
w arranties if within one year or 12,000 m iles  (1) the  same 
nonconformity has b een  subject to repair 4 or m ore  tim es by 
th e  m anufacturer or its agents; or (2 ) the vehicle is ou t of 
service by reason of repair for a cumulative total of m o re  than  

SERVICE (800) 666-1917

AMENDED IN SENATE MAY 24, 1982 

AMENDED IN SENATE JULY 7, 1981 

AMENDED IN ASSEMBLY APRIL 27, 1981 

AMENDED IN ASSEMBLY ~PRIL 22, 1981 

CALIFORNIA LEGISLATURE-l981--82 REGULAR SESSION 

ASSEMBLY BILL No. 1787 
..... ) ========================= 

Introduced by Assemblywoman Tanner 
(Coauthors: Assemblymen Alatorre, Cramer, Elder, Kapiloff, 

Katz, Martinez, Moorhead, Robinson, R~os,. Rosenthal, 
Tucker, Farr, Lockyer, Johnston, Lehman,· Torres, and 
Maxine Waters) 

(Coauthor: Senator Sieroty) 

March 27, 1981 

An act to amend Section 1793.2 of the Civil Code, relating 
. to warranties. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 1787, as amended, Tanner. Warranties. 
Under existing law, a manufacturer who is unable to service 

or repair goods to conform to applicable express war1'anties 
after a reasonable number of attempts must either replace the 
goods or reimburse the buyer, as specified. 

This bill would provide that it shall be presumed that a 
reasonable number of attempts have been undertaken to 

_.,., conform a new motor vehicle , excluding Inotorcycles, 
motorhomes, and off-road vehicles, to the applicable express 
warranties if within one year or 12,()()() 1mles (1) the same 
nonconformity has been subject to repair 4 or more times by 
the manufacturer or its agents; or (2) the vehicle is out of 
service by reason of repair for a cumulative total of more than 

LEGISLATIVE INTENT SERVICE (800) 666-1917 
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30 30days since the delivery of the  vehicle to the buyer  ;
00 dQy9 te  be calculated ftS specified. The bill would provide  
that the presum ption m ay  n o t be asserted by  the buyer until 
after the buyer has resor te d  to an existing qualifi ed  third  
party  dispute resolution process, as defined. The bill would  
also provide that a m anufacturer shall be bound b v a  decision 
o f  the third party  process i f  the buyer elects to accept it, and  

. tha t  i f  the buyer is dissatisfied with the third party  decision 
the buyer m ay assert the presum ption in an action to enforce  
the bu yers rights, as specified.

Vote: majority. Appropriation: no. Fiscal com m ittee: no. 
State-m andated local program: no. . '

0
— 3 — AB 1787

, The people o f  the State o f California do enact as follows:

1 SECTION 1. Section 1793.2 of the Civil Code is
2 am ended  to read:
3 -1793.2. (a) Every  m anufac turer  of consum er goods

' 4 sold in this state and  for which th e  m anufac tu rer  has
5 m ade an express w arran ty  shall:
6 (1) Maintain in this state sufficient service and  repair
7 facilities reasonably close to all areas w here  its consum er
8 goods are sold to carry out the terms of such w arranties
9 : or designate and authorize in this state as service and

10 repair facilities in d e p e n d e n t  repair or' service facilities
11 reasonably close to all areas w here its consumer goods are
12 sold to carry out the terms of such warranties.
13 As a means of complying w ith  paragraph (l)  of this
14 subdivision, a m anufac turer shall be p e rm it ted  to en te r  
15; into warranty service contracts w ith in d ep en d en t service 
16. and repair facilities. T h e  w arranty  service contracts may
17 provide for a fixed schedule of rates to be charged  for
18 w arranty service or w arranty  repair work, how ever, the
19 rates fixed by such contracts shall be in conformity with
20 the requirem ents  of subdivision (c) of Section 1793.3. The
21 rates established pursuant to subdivision (c) of Section
22 1793.3, betw een  the m anufac turer  and the in d ep en d en t 
23' service and repair facility, shall not preclude a good-faith
24 discount which is reasonably re la ted  to. reduced  credit
25 and general ' overhead cost factors arising from the
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m anu fac tu re r’s paym en t of w arranty  charges d irect to 
the  in d ep en d en t  service and repair facility. T he  w arran ty  
service contracts authorized  by this paragraph  shaU not 
b e executed to cover a period  of tim e in excess of o n e 
year.

• (2) In the  even t of a failure to comply w ith  p a rag rap h  
(1) of this subdivision, be subject to th e  provisions 6 f . 
Section 1793.5. _

(b) W here  such service and repair facilities a re  
m ain ta ined  in  this state and service or repair  of th e  goods 
is necessary because they do not • conform  ■ w ith  th e  
applicable express warranties, service and  repair shaU b e  
com m enced  w ith in  a reasonable tim e by , the  
m anufac tu re r  or its rep resen ta tive  in this state. U n le ss 
t h e buyer agrees in w riting to th e  contrary , the  g° ° ds 
m ust b e serviced or repa ired  so as to. confo rm  to th e  
applicable warranties w ithin 30 days. Delay caused  b y 
conditions beyond the control of th e  m anufac tu rer  or hi$ 
representa tives shall serve to ex tend ' th is 30-day 
requ irem en t.  W here  such delay arises, conform ing goods 
sh all be  ten d ered  as soon • as possible following 
term ination  of the condition giving rise to th e  delay.

(c ) It shall be the  duty of the  buyer to deliver 
n o n conform ing goods to the m anu fac tu re r’s service a n d 
r e pair  facility within this state, unless, d u e  to reasons of 
size an d weight, or m ethod  of a t ta c h m e n t;  or m e th od of 
installation, or na tu re  of the  nonconform ity, such 
d e livery canno t reasonably be accomplished. Should the  
buyer be unable to effect re tu rn  of nonconform ing goods . 
f0r any of the above reasons, he  shall notify th e 
m an ufac tu re r  or its nearest service and repair  facility 
w ithin  the  state. W ritten  notice of nonconform ity  to the 
m anufac tu rer  or its service and repair facility shaU 
constitu te re tu rn  of the  goods for purposes of this section. 
Upon r eceip t of such notice of nonconform ity the 
.manufacturer shall, at its option, service or repair th e 
goods at the  b u y er’s residence, or pick up  the goods for 
service and repair, or arrange for transporting the goods 
to its service and repair facility. All reasonable costs of .

the goods when, pursuan t to the above, a .
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00 JO days since the delivery of the vehicle to the buyer; the 
00 ea~s te he ealet:tlttt:ee as s13eeified. The bill would provide 
that the presumption may not be asserted by the buyer until 
after the buyer has resorted to an existing qualiBed third 
party dispute resolution process, as defined. The bill would 
also provide that a manufacturer shall be bound bv a decision 
of the thjrd party process if the buyer elects to a;cept it, and 

. thµt if the buyer is dissatisfied with the third party decision 
the buyer may assert the presumption in an action to enforce 
the buyer's nghts, as specified. 

Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no. 

. The people of the State of Cal1form·a do enact as follows: 

0 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 

1 SECTION 1. Section 1793.2 of the Civil Code is 15 
2 amended to read: 16 

3 -1793.2. (a) Every manufacturer of consumer goods j 17 
' 4 sold in this state and for which the manufacturer has 18 
5 made an express warranty shall: 19 

6 ( 1) Maintain in this state sufficient service and repair ti . 20 
7 facilities reasonably close to all areas where its consumer 21 
8 goods are sold to carry out the terms of such warranties 22 
9 ' or designate and authorize in this state as service and 23 

10 repair facilities independent repair or service facilities 1. - 24 
11 reasonably close to all areas where its consumer goods are - . 25 
l2 sold to carry out the terms of such warranties. 26 

13 As a means of complying with paragraph ( 1) of this 27 
14 subdivision, a manufacturer shall be permitted to enter 28 
15: 'into warranty service contracts with independent service 29 
16. and repair facilities. The warranty service contracts may 30 
17 provide for a fixed schedule of rates to be charged for 31 
18 warranty service or warranty repair work, however, the 32 

19 rates fixed by such con tracts shall be in conformity with ~- 33 
20 the requirements of subdivision ( c) of Section 1793.3. The 34 
21 rates established pursuant to subdivision ( c) of Section 35 
22 1793.3, between the manufacturer and the independent 36 
23 service and repair facility, shall not preclude a good-faith 37 
24 discount which is reasonably related to reduced credit 38 
25 and general overhead cost factors arising from the ~ 39 
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manufacturer's payment of warranty charges direct tq 
the independent service and repair facility. The warranty 
service contracts authorized by this paragraph shall not 
be executed to cover a period of time in excess of one 
year. 
• (2) In the event of a failure to comply with paragraph 

( 1) of this subdivision, be subject to the provisions 6f . 
Section 1793.5. 

(b) Where such service and repair facilities are 
maintained in this state and service or repair of the goods 

· is necessary because they do not , conform • with the 
applicable express warranties, service and repair shall be 
commenced within a reasonable time by , the 
manufacturer or its representative in this state. Unless 
the buyer agrees in writing to the contrary, the goods 
must be serviced or repaired so as to . conform to the 
applicable warranties within 30 days. Delay caused by 
conditions beyond the control of the manufacturer or hi$ 
representatives shall serve to extend · this 30-day 
requirement. Where such delay arises, conforming goods 
shall be tendered as soon as possible following 
termination of the condition giving rise to the delay. 

( c) It shall be the duty of the buyer to deliver 
nonconforming goods to the manufacturer's service and 
repair facility within this state, unless, due to reasons of 
size and weight, or method of attachment, or method of 
installation, or nature of the nonconformity, such 
delivery cannot reasonably be accomplished. Should the 
buyer be unable to effect return of nonconforming goods . 
for any of the above reasons, he shall notify the 
manufacturer or its nearest service and repair facility 
within the state. Written notice of nonconformity to the 
manufacturer or its service and repair facility shall 
constitute return of the goods for purposes of this section. 
Upon receipt of such notice of nonconformity the 
manufacturer shall, at its option, service or repair the 
goods at the buyer's residence, or pick up the goods for 
service and repair, or arrange for transporting the goods 
to its service and repair facility. All reasonable costs of . 

\8ft~\mi the goods when, pursuant to the above, .a ·c. 
\ • •J-o., 
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■ 1 buyer is unable to effect return shall be at the 
2 • m anufacturer’s ; expense. The reasonable costs of 

: 3 transporting nonconforming goods after delivery to the 
• 4 . service and repair facility until re tu rn  of the goods to the
5 buyer shall be at the m anufacturer’s expense.
6 (d) Should the m anufacturer or its representative in
7 . this state be unable to service or repair the goods to
8 conform to the applicable express warranties after a
9 reasonable num ber of attem pts, the m anufacturer shall 

10 either replace the goods or reim burse the buyer in an
. 11 am ount equal to the purchase price paid by the buyer,

12 ■ less that am ountdirectly attributable to use by the  buyer
13 prior to the discovery of the nonconformity.
14 TT allUn Uv 111UI tt rCttwilaUie HUHIUeT Ur
15 attem pts have under taken te  eenferm  a m ete*
16 v eh tde  le  applicable express w arrant ies if -ft)-
I 7  fi/vrr\ y-w « t-« r K n  n nit 4-*-v »■ « «• i  /"vt»r -  /-\ »•17 9unii/ ntrj Uvvn ^^ujuct tt?.r^TRir iuui ur
18 by m anufacture r  &  its agents, 8f
1 U t <-> ’ m r~i rv l QQJ3 » » <->n n/\y \ t •»» i-/\v f>19 vw utie it} wit w  service u j reason w  repair rur ft
20 cumulative total e f m ore ^ ^ n  00 ^days delivery
Q 1 ♦- l-i yA t  t /-\ It » y-v 1 /-> t- /-y I-V /-> t-v« I rv% »*> « i t-« wv r~+ t- h  W1 I >4 rv «<n1 ot tnu  TOncie tt? u ir  Uujeir in  c^iu^uii^^ tnu str ntrjty
v  V  a J  ^  Q 3 i  ^ r v « n  /-V w> f> n t s  / ^ 1  I r v \  /"> r -\ y \  n  /\f> I /->y> ̂ 1  n  »• /-V »• n  t \  » r2 2  unuer tins secti^it, ft “ ““ 9iisii TxTettn tt ea iem ar a ttj nr uh j
O T r\/\ /\y> t- /"> *•/-> i- t- >-v r> t- h  n rt i-w /-»*~w » fi i-/\v Ki t n< *~v /~>nn23 pertTOTT tuexeur iiiuc tnu servTcr unup n  vpt/H rur uusniess.
0 4  ' I L  OA >4 rt« )/a n h /v li yv» rt ^-v♦-i-> a\ #4 /-»« > i t tU /->»-> _ t-V\ /A24 i nu str utrjty 3iiun w ^ n itrn c r  uh trn? “ ““ wiictij n t t tr  tnt? i
O ̂  »/I «t/~» /-V <M- I rv\ /-> 11 tw> f> mjtj 4-t-<-vw* /\nti rv\ i-25 . trcrcct n  n r jt  r^perrcti &  KmTTni, ft w ritten  ust^ntate or
Qk t- l-i yA r»r>nt- <~I» 1 <-> 1-y /A t /~vj- »/I t\i-/\rvnv/s/4  _26 tuv uw i nr nrp^m n^ uuvii trcrcct n  xttttt p rej^rctr.
27 (e) (1) I t  shall be p resum ed  that a reasonable num ber
28 o f  attem pts have been m ade to conform a n e w  m otor
29 vehicle, excluding motorcycles, m otor  ̂ hom es and
30 off-road vehicles, to the applicable express warranties if,
31 within one year from delivery to the buyer, or 12,^000
32 miles, whichever occurs first, the same nonconform ity
33 has been  subject to repair four or m ore tim es b y  the  |
34 . manufacturer or its agents, or the vehicle is out o fservice
35 by reason o f  repair o f  nonconformities for a cumulative
36 total o f  m ore than 30 calendar days since delivery o f  t h e .
37 ' vehicle to- the buyer.- This presum ption shall be • a.
38 rebuttable presum ption affecting the burden o fp ro o f in
39 ■ any action to enforce th e  buyer s rights under subdivision
40 " (d) and  shall not. be construe

m w
SEI

1 (2) I f  a qualified th ird  p a rty  dispute resolution process
2 exists, and the buyer receives tim ely  notification in
3 writing o f  the availability o f  a third party  process with a
4 description o f  its operation and effect, the presum ption

. 5 ' in  paragraph (1) o f  this subdivision m ay  n o t be asserted
6 b y  the buyer until after the buyer has initially resorted  to
7 the th ird  party  process as required in  paragraph (3) o f
8 this subdivision. Notification o f  the availability o f  the
9 third party  process is n o t tim ely i f  the buyer suffers any

10 prejudice resulting from  any delay -in g iv ing  the
11 notification. I f  a qualified third party  dispute resolution
12 process does n o t exist, or i f  the  buyer is dissatisfied with
13 the third party  decision, or i f  the m anufacturer o r  its
14 agent neglects to p rom p tly  fulfill the term s o f  such th ird
15 party  decision, the buyer m a y  assert the presum ption
16 provided  in paragraph (1) o f  this subdivision in an action
17 to enforce the buyers rights under subdivision (d ).. T he
18 ’ record in the dispute resolution proceeding, including
19 the b u yer’s written complaint, all other docum ents and
20 - evidence received  or considered by the third party  and
21 the findings and decision o f  the third party, shall be
22 admissible in evidence in the action without fu rther
23 foundation. A n y  period  oflim itation o f  actions under a n y
24 federal or California la ws with respect to any person shall
25 be extended  for a period  equal to the num ber o f  days
26 betw een the date a com plaint is filed  with a third p a rty
27 dispute resolution process and the date o f  its decision or
28 the date before which the manufacturer or its agent is
29 requ ired  by the decision to fulfill its terms, whichever
30 occurs later.
31 (3) A qualified third party  dispute resolution process
32 shall be one that complies with the Federal Trade
33 Com m ission’s m in im um  requirem ents for inform al
34 dispute se ttlem en t procedures as se t forth in the
35 Com m ission’s regulations in e ffect on January 1,1982, a t
36 16C ode ofF ederal Regulations Part 703; that is governed
37 by  a board, a t least h a lf o f  whose m em bers consist o f
38 representatives o f  consumers or consumer organizations;.
39 whose decisions shall be binding on the m anufacturer or .
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· 1 buyer is unable to effect return shall be at the 
2 · manufacturer's • expense. The reasonable costs of 

· 3 transporting nonconforming goods after deli very to the 
4 service and repair facility until return of the goods to the 
5 buyer shall be at the manufacturer's expense. 
6 (d) Should the manufacturer or its representative in 
7 this state be unable to service or repair the goods to 
8 conform to the applicable express warranties after a 
9 reasonable number of attempts, the manufacturei: shall 

10 either replace the goods or reimburse the buyer in an 
11 amount equal to the purchase price paid by the buyer, 
12 -less that amount directly attributable to use by the buyer 
13 prior to the discovery of the nonconformity. 
14 H Mall he p,cst:tffled that & tie~ele nttffieei" ef 
15 ftttefflPffi ftftYC been HRdet'tftltcR te e0Hfef-ffl ft fteW ffleffif-
16 ¥Cfflele te the ftPVtteaelc cxpfCSS WBffaRHes tt flt the 
17 same ROReoRforffti ty hes beeft St:16jeet te t'epatt fo~t=. et' 

18 t'ft6fe flffloe5 ey the maRt:ttaett:lfef et' its agcRts; et' f£t the 
19 ¥ehtele tS ettt ef sef"r'-tee by f-eftseR ef f'et)&tf fo, a 
20 e1::1m1::1laa-re total ef mere th&ft 00 ~ atnec the _deli¥CPy 
21 ef the Yehtelc te Hte ~ayef-: Ht eemp1::1ting the 00 ~ 
22 ttntief this SeefiOft; ft any shaH ta8ftR ft ealeftdftf any et' ftR,,. 
23 peftffift thcPCef that the ~ -r-Ytee ~ tS 6VeH f& ~t:tsincss-:-
24 '.fhe 00 G:ftYS shall e0t'ftffleRee Oft the ea,,. WftCft; ttftett the e 
25 &e~ tS MM t'Cpeftee et' ~~Wft; a Wf-tHCH estimate ef 
26 the e~st e,f f'ef'ftil"irtg sttch de.feet tS MM prepared, 
27 (e) (1) Itshallbepresumedthatareasonablenumber 
28 of attempts have been made to conform a new motor 
29 vehicle, excluding motorcycles, motor homes and 
30 off-road vehicles, to the applicable express warranties if, 
31 within one year from delivery to the buyer, or 12,000 
32 miles, whichever occurs first, the same nonconformity 
33 has been subject to repair four or more times by the t 
34 . manufacturer or its agents, or the vehicle is out of service 
35 by reason of repair of nonconformities for a cumulative 
36 total of more than 30 calendar days since delivery of the. 
37 · vehicle to- the buyer.· This presumption shall be · a 
38 rebuttable presumption affecting the burden of proof in · 

· 39 · any action to enforce the buyers rights under subdivisiOJ? ', 
, 40, (d! and shall not. b_~ cons~rut,.~"J.f//1itLtJJ!ifitfJ!{f0/.1 ''.,\~·· 
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1 (2) If a qualified third party dispute resolution process 
2 exists, and the buyer receives timely notification in 
3 writing of the availability of a third party process with a 
4 description of its operation and effect, the presumption 

. 5 · in paragraph (1) of this subdivision may not be asserted 
6 by the buyer until after the buyer has initially resorted to 
1 the third party process as required in paragraph (3) of 
8 this subdivision. Notification of the availability of the 
9 third party process is not timely if the buyer suffers any 

10 prejudice resulting from any delay in giving the · 
11 notification. If a qualified third party dispute resolution 
12 process does not exist, or if the buyer is dissatisfied wlth 
13 the third party decision, or if the manufacturer or its 
14 agent neglects to promptly fulfill the terms of such third 
15 party decision, the buyer may assert the presumption 
16 provided in paragraph ( 1) of this subdivision in an action 
17 to enforce the buyers rights under subdivision (d). The 
18 · record in the dispute resolution proceeding, including 
19 the buyers written complaint, all other· documents and 
20 · evidence received or considered by the third party and 
21 the findings and decision of the third party, shall be 
22 admissible in evidence in the action without further 
23 foundation. Any period of limitation of actions under any 
24 federal or California laws with respect to any person shall 
25 be extended for a period equal to the number of days 
26 between the date a complaint is filed with a third party 
27 dispute resolution process and the date of its decision or 
28 the date before which the manufacturer or its agent is 
29 required by the decision to fu/fi11 its terms, whichever 
30 occurs later. 
31 (3) A qualified third party dispute resolution process 
32 shall be one that complies with the Federal Trade 
33 Commissions minimum requirements for informal 
34 dispute settlement procedures as set forth in the 
35 Commissions regulations in effect on January 1, 1982, at 
36 16.Code of Federal Regulations Part 703; that is governed 
31 by a board, at least half of whose members consist of 
38 representatives of consumers or consumer organizations; 
39 whose decisions shall be binding on the manufacturer or 

R~gE its 1mftf!ffe(.(/Jf,buyer elects t<? accept the decision; whose 
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1 decisions include any rem edies appropriate■ under the
2 circumstances including repair, replacement, re fu n d  o f
3 the purchase price, re im bursem ent' f or  expenses,
4 compensation for consequential and incidental damages 
■ 5 and any other rem edies available under the
6 manufacturer s express warran ty  or under any applicable
7 f ederal  or state law; that prescribes a reasonable tim e n o t
8 to exceed 30 days, within which the m anufacturer or its .
9 agents m ust fulfill  the term s o f  those decisions, and that

10 prior to April 1 o f  each year prepares, publishes and
11 submits to the D epartm ent o f  M otor Vehicles an annual
12 report f or  the preceding  calendar year, which describes
13 the process and sum m arizes the substance o f  the
14 complaints filed  and the  decisions rendered  (wi thout
15 iden tifying the nam es o f  any individual buyers w ithout
16 their express written consent) and which includes a copy
17 . o f  the audit required by  the Commission s regulations on
18 informal dispute resolution procedures.

• )

o

(800) 666-1917
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1 decisions include · any remedies appropriate under the 
2 circumstances including repair, replacement, refund of 
3 the purchase price, reimbursement' for expenses, 
4 compensation for consequential and incidental damages 
5 and any other remedies available under the 
6 manufacturers express warranty or under any applicable 
1 federal or state law; that prescribes a reasonable time not 
8 to exceed 30 days, within which the manufacturer or its . 
9 agents must fulfill the terms of those decisions, and that 

10 prior to Apnl 1 of each year prepares, publishes and 
11 submits to the Department of Motor Vehicles an annual 
12 report for the preceding calendar year, which describes 
13 the process and summarizes the substance of the 
14 complaints filed and the decisions rendered (without 
15 identifying the names of any individual buyers without 
16 their express written consent) and which includes a copy 
17. of the audit required by the Commission's regulations on 
18 informal dispute resolution procedures. 
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AM ENDED IN SENATE JUNE 3, 1982 

AM ENDED IN SENATE MAY 24, 1982 

AM ENDED IN SENATE JULY 7, 1981 

AM ENDED IN ASSEMBLY APRIL 27, 1981 

AM ENDED IN ASSEMBLY APRIL 22, 1981

CALIFORNIA LEG ISLATURE--198W 2 REGULAR SESSION

ASSEMBLY BILL , No. 1787.

In troduced  by Assemblywoman Tanner 
(Coauthors: Assemblymen Alatorre, Cramer, Elder, Kapiloff, 

Katz, Martinez, M oorhead, Robinson, Roos, Rosenthal, 
Tucker, Farr, Lockyer, Johnston, Lehman, Torres, and 
Maxine Waters)

(Coauth o r ; Senator  S icre ty) (Coauthors: Senators Roberti, 
Sieroty, and  Watson)

March 27, 1981

An act to am end Section 1793.2 o f the Civil. Code, relating 
to warranties.

LEGISLATIVE COUNSEL'S DIGEST

AB 1787, as am ended, Tanner. Warranties.
U nder existing law, a m anufac tu re r  w ho is unable to service 

or repair goods to conform to applicable express w arranties 
after a reasonable n u m b er  of a ttem pts  must e ither  rep lace the 
goods or reimburse the buyer, as specified.

This bill would provide tha t it shall be p resum ed  tha t a 
reasonable num ber of a ttem pts  have b e e n ' un d er tak en  to 
conform a new m otor vehicle, as defined, excluding 
motorcycles, motorhomes, and off-road vehicles, to the 
applicable express warranties' if within one year or 12,^000

.v .V J  LEGISLATIVE INTENTSERVlCiEss (100) th 6-'same nonconformity, as defined, has been  
* *

~ 
i,-. 
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AMENDED IN SENATE JUNE 3, 1982 

AMENDED IN SENATE MAY 24, 1982 

AMENDED IN SENATE JULY 7, 1981 

AMENDED IN ASSEMBLY APRIL 27, 1981 

AMENDED IN ASSEMBLY APRIL 22, 1981 

~ CALIFORNIA LEGISLA TURE-1981--82 REGULAR SESSION 
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ASSEMBLY BILL No. 1787. 

Introduced by Assemblywoman Tanner 
(Coauthors: Assemblymen Alatorre, Cramer, Elder, Kapiloff, 

Katz, Martinez, Moorhead, Robinson, Roos, Rosenthal, 
Tucker, Farr, Lockyer, Johnston, Lehman, Torres, and 
Maxine Waters) 

~GeEH:tMief~ SeHa~ef btef'etyt (Coauthors: Senators Roberti, 
Sieroty, and Watson) 

March 27, 1981 

An act to amend Section 1793.2 of the Civil Code, relating 
to warranties. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 1787, as amended, Tanner. Warranties. 
Under existing law, a manufacturer who is unable to service 

or repair goods to conform to applicable express warranties 
after a reasonable number of attempts must either replace the 

--·· goods or reimburse the buyer, as specified. 
This bill would provide that it shall be presumed that a 

reasonable number of attempts have _been· undertaken to 
conform a new motor vehicle, as defined, excluding 
motorcycles, motorhomes, and off-road vehicles, to the 

1 
applicable express warranties· if within one year or 12,000 · 

LEGISLATIVE INTENT seR~S ~Mo)t~-1i9We nonconformity, as defined, has been 
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subject to repair 4 or m ore  times by the  m anufac turer ° r  rts ^
agen ts and the buyer has directly notified the m anufacturer 
o f  the need for repair, as specified; or (2) the veh id e is out 
0f service by  reason of repair  for a cumulative to tal of m ore 
th an  30 calendar days since the  delivery of the  vehicle to the 
b uyer. The bill would provide that the  presum ption may not 
be asserted by the buyer  until after the b uyer  has resorted  to s 4 
an existing qualified th ird  party  dispute resolution p r° ces^  as  ̂
d efined. T he  bill would also provide that a m anufacturer  staU 
b e bound  by a decision of the  th ird  party  process if the_buyer 
e lects to accept it, and tha t if the buyer is dissatisfied with  t:he 
third party decision the buyer may assert the presu m ption in 
an action to enforce the buyer  ’ s rights, as speciffod.

Vote : maj ority. Appropriation: no. Fiscal com m ittee : n o . 
State-mandated local program: no.

The people o f  the State o f  California do enact as follows:

1 S E C T IO N . 1. Section 1793.2 of the Civil Code is
2 • am ended  to read: ' d
3 1793.2. (a) Every m anufacturer of consum er goods 1
4 sold in this state and  for which the  m anufacturer h as
5 m ade an express w arranty  shall: ' .
6 . (l)  Maintain in this state sufficient service and re p air |
7 facilities reasonably close to all areas w here its consum er  “
8 goods are sold to carry out the term s of such war ran ties
9 or d esignate and  authorize in this state as service a ? d

10 repair facilities in d ep en d en t repair or service
11 reasonably close to all areas w here  its consumer goods are
12 sold to carry out the  te rm s of such warranties.
13 As a means of complying with paragraph (1) of this
14 subdivision, a m anufac turer  shall be p e rm itted  to e n ter
15 in to warranty service contracts with in d ep en d en t service
16 and repair facilities. The w arranty  service contracts may •
17 _ p rovide for a fixed schedule of rates to be charged  for
18 w arranty service or w arranty  repair work, how eye r , th e
19 rates fixed by such contracts shall be in conformity with
20 the requirem ents of subdivision (c) of Section 1793.3. T he
21 rates established pursuan t to subdivision- (c) of S ec to n
22 1793.3, be tw een  th  m anufacturer and the indep end en t |

■ ■ LEGISLATIVE INTENn
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1 service and repair facility, shall not p rec lude  a good-faith
2 discount which is reasonably re la ted  to red u ced  cred it
3 ' and  general overhead  cost factors arising from the
4 m an u fac tu re r’s paym ent of' w arranty  charges d irec t  to
5 the  in d ep en d en t service an d  repair facility. T h e  w arran ty  

. 6 service contracts authorized  by. this paragraph  shall not
7 be  executed to cover a period  of tim e in excess of one
8 year. ' ‘

. 9 (2) In  the event of a failure to comply with p a rag rap h
10 ( 1) of this subdivision, b e  subject to the provisions of
11 Section 1793.5. ^  ' •
12 ' (b) W here such service and repair facilities are
13 m ain ta ined  in this state and service or repair of the goods
14 is necessary because they  do not conform w ith  the
15 applicable express warranties, service and repair shall b e
16 com m enced  within a reasonable tim e by the
17 m anufac tu rer  or its represen ta tive  in this state. Unless
18 th e  b u y e r  agrees in writing to the  contrary, the  goods
19 m ust be  serviced or repa ired  so as to conform  to the
20 applicable warranties within 30 days. Delay caused by
21 conditions beyond the  control of the m anufac tu rer  or his
22 representatives shall serve  to extend this 30-day
23 requ irem en t.  W here such delay arises, conform ing goods
24 shall be tendered  as soon as possible following
25 term ination  of the condition giving rise to the delay.
26 (c) It shall be th e  duty  of the  buyer to deliver
27 nonconform ing goods to the  m anu fac tu re r’s service and
28 repair  facility w ithin  this state, unless, due to reasons of
29 size and  weight, or m ethod  of a ttachm ent, or m e th o d  of
30 installation, or na tu re  of the  nonconformity, such
31 delivery cannot reasonably b e  accomplished. Should the
32 b u y er  be  unab le  to effect r e tu rn  of nonconform ing goods
33 for any of the above reasons, he shall notify the
34 m anufac tu re r  or its n eares t  service and  repair facility
35 w ith in  the  state. W ritten  notice of nonconformity to the 

,36 m anufac tu re r  or its service and repa ir  facility shall 
■ 37 constitu te  re tu rn  of the  goods for purposes of this section.

>.38 U pon rece ip t of such notice of nonconform ity  the 
k-, 39 • m anufac tu re r  shall, a t its option, service or rep a ir  the  
' A  goodg)%y.hS-buyer’s residence, or pick up the  goods for

AB 1787 -2-, 

subject to repair 4 or more times by the manufacturer or its 
agents and the buyer has directly notified the man_ufa~turer 
of the need for repair, as specified; or (2) the vehicle 1s out 
of service hy reason of repair for a cumulative total of more 
than 30 calendar days since the delivery of the vehicle to the 
buyer. The bill would provide that the presumption may not 
be asserted by the buyer until after the buyer has resorted to 
an existing qualified third party dispute resolution process, as 
defined. The bill would also provide that a manufacturer shall 
be bound by a decision of the third party p~oce~s ~f the_ buyer 
elects to accept it, and that if the buyer is d1ssabsf1ed WI~h t~e 
third party decision the buyer 1?a~ assert the pr~~umphon m 
an action to enforce the buyer s nghts, as spec1f1ed. 

Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no. 

The people of the State of California do enact as follows: 

1 SECTION 1.· Section 1793.2 of the Civil Code is 
2 amended to read: · · 
3 1793.2. (a) Every manufacturer of consumer goods 
4 sold in this state and for which the manufacturer has 
5 made an express warranty shall: . · . 
6 (1) Maintain in this state sufficient serv1c_e and repair 
7 facilities reasonably close to all areas where its consu~er 
8 goods are sold to carry out the terms of such wa~ranttes 
9 or designate and authorize in this state as _serv1c~ _a~d 

10 repair facilities independent repair or service fac1l~h es 
11 reasonably close to all areas where its consumer goods are 
12 sold to carry. out the terms of such warranties. . 

1 
2 
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6 ; _ _ 7 
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14 
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16 
17 
18 
19 
20 
21 
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24 
25 
26 
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28 
29 
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13 As a means of complying with paragraph (1) of this 
14 subdivision a manufacturer shall be permitted to enter , 
15 into warra.;ty service contracts with independent service . 
16 and repair facilities. The warranty service contracts may (9 
17 _ provide for a fixed schedule of ra~es to be charged for 

31 
32 
33 
34 
35 

.36 
37 

·, .- ,38 
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service and repair facility, shall not preclude a good-faith 
discount which is reasonably related to reduced credit 
and general overhead cost factors arising from the 
manufacturer's payment of warranty charges direct to 
the independent service and repair facility. The warranty 
service contracts authorized by this paragraph shall not 
be executed to cover a period of time in excess of one 
year. 

(2) In the event of a failure to comply with paragraph 
( 1) of this subdivision, be subject to the provisions of 
Section 1793.5. · ' · · 

(b) Where such service and repair facilities are 
maintained in this state and service or repair of the goods 
is necessary because they do not conform ·with the 
applicable express warranties, service and repair shall be 
commenced within a reasonable time by the 
manufacturer or its representative in this state. Unless 
the buyer agrees in writing to the contrary, the goods 
must be serviced or repaired so as to conform to the 
applicable warranties wit~in 30 days. Delay caused by 
conditions beyond the control of the manufacturer or his 
representatives shall serve to extend this 30-day 
requirement. Where such delay arises, conforming goods 
shall be tendered as soon as possible following 
termination of the condition giving rise to the delay. 

18 warranty service or warranty repair work, however, the 
19 rates fixed by such contracts shall be in conformity with 
20 the requirements of subdivision ( c) _o~ ~ection 1793.3. ~he 
21 rates established pursuant to subd1v1S1on- ( c) of Section 
22 1793.3, between the manufacturer and the independent 

J . • ; 

· '·.i/r- ·· 39 manufacturer shall, at its option, service or repair the 
?:t0E ~oPa~~)t~Jh~19uyer's residence, or pick up the ~oods for 

(c) It shall be the duty of the buyer to deliver 
nonconforming goods to the manufacturer's service and 
repair facility within this state, unless, due to reasons of 
size and weight, or method of attachment, or method of 
installation, or nature of the nonconformity, such 
delivery cannot reasonably be accomplished. Should the 
buyer be unable to effect return of nonconforming goods 
for any of the above reasons, he shall notify the 
manufacturer or its nearest service and repair facility 
within the state. Written notice of nonconformity to the 
manufacturer or its service and repair facility shall 
constitute return of the goods for purposes of this section. 
Upon · receipt of such notice of nonconformity , the 
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1 service and repair, or arrange for transporting the goods 
' 2 to its service and repair facility. All reasonable costs of

3. transporting the goods when, pursuant to the above, a
4 buyer is unable to effect retu rn  shall ' be at - the
5 m anufacturer’s expense. ' The reasonable '■ costs ■’ of
6 transporting nonconforming goods after delivery to the
7 service and repair facility until re tu rn  of the goods to the
8 buyer shall be at the m anufacturer’s expense.
9 (d) Should the m anufacturer or its representative in

10, this state be unable to service or repair the goods to
11 conform to the  applicable express warranties after a
12 reasonable num ber of attem pts, the m anufacturer shall
13 either replace the goods or reim burse the buyer in an .
14 amount equal to the purchase price paid by the buyer,
15 less that am ount directly attributable to use by the buyer
16 ' p rior to the discovery of the nonconformity. .

1 U  n  M A I  T /t /> / J  /"> /» w-vyxtT1 ww18 OT ttttuinpts I1UTT? UWH TIT^uC TO CUmU^m ft 11UTT ItlOtOT
1 lJ x  LQjll/ll ̂  >~v i)fv 11 i rj i wv r~r w*-v n i r I n *v\ U /\wv\ n rv yv /~119 vteĉCTvIt̂ ^̂  TnutUiv)*viCsj nrutui h^rics ttrm

O f I x  '  ̂  I n  t - / \  « a n  I m a  ^  I r m r < H A / \n  m n i < w n r t ^ / \ n  i t .2 VS UllrivtXvl T̂ WivICs, IU TIiv? ^ppnCnblC v?ajPpCu9 niItlvJ9 ITj
O l  I t  1  W  ' >"l I l f  T/V«H 9 1  1  TAW A J» 1 Q  /  u  M I. 2 1  w iram  v iir j C/Ui ijvnr to wiv uuj ct", “  to ^ tu
O O  w-w-v « 1 /-tn  1 1 1 » r~% 1%/m t /-vM f \  / v \ i  i v n  4- rv  y t /\» -t a \  y \  t  rv— yyv < 4-w t22 11IIIL/3, TTTOCTl^vr U tw rs III wlv JU111T./ ITOTT^^niv^^ItT
23 b ran  subject te  repair e r  m ore ti^res h r
v  A  «v% 4~y r \ l  li-A  n t - n n / M i  /~v*» i  n  f Y / \ r \  t-o  /-v •*» t- h  tr< -> k  m ■/->! /-v m fi /M i t -2 4  nm nmuciuiei nr nrj n ^ n ts , nr tn r  ▼euv”u n  rrtrr nr serTin?
O K  » *• /">r> n / \y v  i  *» y t /~vn l / \ «  f> / i i  i  wv> < < 1  «2 5  u j reason nr i ^ uh nr 11w iw nw ntit^ s iur ft ^m iiuinu"e
v  r \ ry~\ 1 yTvi~v»?y-v t  t-v f \  r t  T i l  r\f>  1 /"> *~v f> *» /> i >a » » r \  /-V I n  F/-»«»T r 4- I-V /->26 iviui “  nrorr? uiuh w  cui^ium  uutjj mitvv u c it^ w  nr tii“
27 vehicle te  buyer.
28 (e) (1) I t  shall be p resum ed  that a reasonable num ber
29 o f  attem pts have been m ade to conform a n e w  m otor
30 vehicle to the applicable express warranties if, within one
31 year from delivery to. the  buyer or 12,WO miles, .
32 whichever occurs first, e ither (A) the same
33 nonconform ity has been subject to repair four or m ore
34 tim es by  the manufacturer or its agents and the buyer has
35 at least once directly no tified  the m anufacturer o f  the
36 n eed  for the repair o f  the nonconformity, or (B) the
37 vehicle is out o f  service by  reason o f  repair o f
38 nonconformities by  the m anufacturer or its agents for a
39 cumulative total o f  m ore than 30 cclendar days since
40 d e liveryo fthe  vehicle to th e b i  m+ ; / p 3£GlSllLA:fW’E sNf^N
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1 be extended  only i f  repairs cannot be  perform ed  due to 
■ 2 conditions beyond the  control o f  the m anufacturer or its
3 agents. The buyer shall be required to directly no tify  the
4 m anufacturer pursuant to subparagraph (A) only i f  the
5 m anufacturer has clearly and conspicuously disclosed to
6 the  buyer, with the warranty or the ow ners manual, the
7 provisions o f  this subdivision and that o f  subdirision (d),
8 including the requirem ent that the buyer m ust n o tify  the
9 m anufacturer directly pursuant to  subparagraph- (A).

10 This presum ption  shall be a rebu ttab le  p resum ption
11 affecting the b u rd en  of proof in any action to enforce the
12 b u y er’s rights u n d er  subdivision (d) and  shall not be
13 construed to limit those rights.
14 (2) If a qualified third party dispute resolution process
15 exists, and  the buyer  receives timely notification in
16 writing of the  availability of a th ird  party  process w ith  a
17 description of its operation and effect, th e  p resum ption
18 in  paragraph  ( 1) e f  subd ivision may n o t  be  asserted
19 by  th e  buyer until after the  buyer  has initially resorted  t o '
20 the th ird  party  process as requ ired  in paragraph (3) e f
21 subdivision. Notification of the  availability of the
22 th ird  party  process is not timely if the  buyer suffers any
23 prejudice resulting from any delay in giving the
24 notification. If a qualified th ird  party  dispute resolution
25 process does not exist, or if the buyer  is dissatisfied w ith
26 the  th ird  party  decision, or if the  m anufac tu rer  or its
27 agent neglects to p rom ptly  fulfill the terms of such th ird
28 party  .decision, the  buyer may assert the  p resum ption
29 provided in paragraph (1) e f  su b division in an action
30 to enforce the b u y er’s rights u n d e r  subdivision (d). T he
< 1 *» m y i  Ky% t n r v i  <4-/1 ■»» /"> n  I n  m y t ry  i  w v/il m 1/1 » nt31 TtTw^tt TIT Ulv UlSpUle lesUiuilUH p^U^tXtnilgj tll^iuuiilg

32 buyer’s writ ten  eomplaint, ell o ther docum ents  an d
33 ev idence  r eceived e r  con side re d  h r  th e  MHfard p w ty
34 findings and decision of the  th ird  party  ; shall be
35 admissible in evidence in the  action w ithout fu rther
36 foundation. Any period  of limitation of actions u n d e r  any
37 federal or California laws with respect to any person  shall
38 be extended  for a period  equal to the n u m b er  of days
39 be tw een  the date a com plaint is filed with a th ird  party  

Vi4CE di ĝ>00)e3§esjRlution process and the date of its decision o r

I ,. 
i 
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1 service and repair, or arrange for transporting the goods 
2 to its service and repair facility. All reasonable costs of 
3 transporting the goods when, pursuant to the above, a 
4 buyer is unable to effect return shall · be at the 
5 manufacturer's expense. The reasonable costs' of 
6 transporting nonconforming goods after delivery to the 
7 service and repair facility until return of the goods to the 
8 buyer shall be at the manufacturer's expense. 
9 (d) Should the manufacturer or its representative in 

10. this state be unable to service or repair the goods to 
11 conform to the ·applicable · express warranties after a 
12 reasonable number of attempts, the manufacturer shall 
13 either replace the goods or reimburse the buyer in an 
14 amount equal to the purchase price paid by the buyer, 
15 less that amount directly attributable to use by the buyer 
16 · prior to the discovery of the nonconformity. 
17 -fer fl-r ~ MffHl he presuffled ~ a reasoHable nufflbcr. 
18 ef &tte~ haYe &eeft made ta eeRfefffl a new mMM 
19 vehicle, e,retttding metereyele~ fftMM he~ ~ 
20 effhe-ae ~eiea; tee #te ttV~&ble ~~-pt'e88 WMT&nhes tt; I 
21 wiHiin 86€ y,eirP ffflfft · deltYet"Y ~ H\e Bctyer, ef l-&,009 
22 miles; WfttehcY& eeeat"S 61'*, }he 5a:me neneeftforffltty 
23 hes eeen subject ta f'CfMtH' feffl' et' mere ttmeS er the 
24 ffl:ftftUfaetureP et' HS BgefttS; et' tfte 'Ychiele tS etH et 1'e!'Ytee e 
25 By fCftS8ft e+ f'epiitP e+ H6fieenhJ?mi¼ies fei' a eumalaa;:e 
26 ielei ef ffi8t'e than aG ealendftf' days smee deli1re::.oy ef the 
27 .Y.ehiele tee Hie buyet'; 
28 (e) ( 1) It shall be presumed that a reasonable number 
29 of attempts have been made to conform a new motor 
30 vehicle to the applicable express warranties if, within one 
31 year from delivery to . the buyer or 12,000 miles, . 
32 whichever occurs first, either ( A) the same 
33 nonconformity has been subject to repair four or more a 
34 times by the manufacturer or its agents and the buyer has • 
35 at least once directly notified the manufacturer of the 
36 need for the repair of the nonconformity, or (B) the 
31 vehicle is out of service by reason of repair of 
38 nonconformities by the manufacturer or its agents for a 
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1 be extended only 1f repairs cannot be performed due to 
· 2 conditions beyond the control of the manufacturer or its 
3 agents. The buyer shall be required to directly notify the 
4 manufacturer pursuant to subparagraph (A) only if the 
5 manufacturer has clearly and conspicuously disclosed to 
6 the buyer, with the warranty or the owners manual, the 
1 provisions of this subdivision and that of subdivision ( d), 
8 including the requirement that the buyer must notify the 
9 manufacturer directly pursuant to subparagraph (A). 

10 This presumption shall be a rebuttable presumption 
11 affecting the burden of proof in any action to enforce the 
12 buyer's rights under subdivision ( d) and shall not be 
13 construed to limit those rights. 
14 (2) If a qualified third party dispute resolution process 
15 exists, and the buyer receives timely notification in 
16 writing of the availability of a third party process with a 
17 description of its operation and effect, the presumption 
18 in paragraph ( 1) ef this sttbdiYisien may not be asserted 
19 by the buyer until after the buyer has initially resorted to· 
20 the third party process as required in paragraph (3) ef 
21 this stteei.Y.isien. Notification of the availability of the 
22 third party process is not timely if the buyer suffers any 
23 prejudice resulting from any delay in giving the 
24 notification. If a qualified third party dispute resolution 
25 process does not exist, or if the buyer is dissatisfied with 
26 the third party decision, or if the manufacturer or its 
27 agent neglects to promptly fulfill the terms of such third 
28 party . decision, the buyer may assert the presumption 
29 provided in paragraph ( 1) ef ~ subdi'f•isieft in an action 
30 to enforce the buyer's rights under subdivision ( d). The 
31 f€eel'd in ili" disvut~ reaelutieft fH'6'eeeffl:ii-~ including 
32 Hie buyer!s Wfttten eemvlaiftt; &H ~ deeuffleats ftftd 
33 e-ridenee fceet:Yed et' eensida,ed er Hie ~ ~ ftftd 
34 Hie findings and decision of the third party ; shall be 
35 admissible in evidence in the action without further 
36 foundation. Any period of limitation of actions under any 
37 federal or California laws with respect to any person shall 
38 be extended for a period equal to the number of days 
39 between the date a complaint is filed with a third party 39 cumulative total of more than 30 calendar days since 

40 delivery of the vehicle to the bi •: Q/~ '1_f1=lJ(Y(_Ji.fW~1k'til.N -~-:.·. - ERv1'ffi: di~~oHf6~5~RJwion process and the date of its decision or 
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the  date before which the m anufacturer or its agent is 
required  by the decision, to fulfill its terms, w hichever 
occurs later.

(3) A qualified th ird  party  dispute resolution process 
shall be one tha t complies with th e  Federal Trade 
Commission’s m inim um  requirem ents  for informal 
dispute settlem ent procedures as set forth in the 
Commission’s regulations ift e ffeet 8ft  January -1-; 1 ^ 8 ,  at 
16 Code of Federal Regulations Part 703; ts governed

,ay ft beard, M leftStst e f  whose m em b ers  eensist e f

thatrenders decisions which are 
binding on the m anufacturer  eP ' its agents if the buyer 
elects to accept the  decision; whese deeisions ind u d e 
rem edics  appropriate u n d er  eireu m st9:fl:ees in d u d in g

yv I n 1 «-> r \ / t  i- yvi <»/\U n  n/% yv«»i -repair, ■ replacem ent, r ^ ^ n a  nr tnt? pui e i a ^  p r iw ,
A-r~v-w* >■> ny^fi n / i  L n j*xui expenses,' e ^ i p e i s a ^ ^ i  i xur

ineidental dam ages o ther
rem edics  available u n d er  m anufacturer ’s express

t-i r < -v11 y > /•>*■ f>wx» r r> r \ I  « t-x I /-> 1 l f \ n nt» arr^iity vr u^vter ini^ a^pneubre Tv^n^rai v r  utr*Tv
that prescribes a reasonable tim e no t to exceed 30 days, 
within which the m anufacturer  or its agents must fulfill 
the term s of those decisions ; ; and that p ^ ^  ffi April ± e f
AQ ̂  1-v 1 MAQ rM t KKnir>/%n fin z io / i  I//JOTctUvTIa jT'Zstti pfepa^x^s, p^mishes unci ^^mrnts
provides  to the D ep a r tm en t  of Motor Vehicles ftft a 
report o f  its annual repor t  fe'f p reeed ing  eaicndar
» «» r\«»/\ Ai/->nn r» ft* i «-ir\ rr /\n  t -  l-v /*>▼dXTj w m ^n nescr^Uvs ui“  pnr^css qiici ^n rrnarre^s  u i“
O U u f l i a i lA A  A s  t-l-v «*> 1 a n 1 /-ty-l r» s-j 4- I-v /-> £ 1 0 d 0 1 0 H Q^uUst^nvv nr wiv v^^Rpra^iits tnv\i ccttvX wtv d^cTsi^ns
ren d ered  (without ' identifying nam es  ef
individual buyers Without  there mcpress w ritten  eensent)- 

which includes ft w p y  e f  audit required by the 
Commission’s regulations on informal dispute resolution 
procedures.

(4) For the purposes o f  this subdivision the following  
terms have the following meanings:

(A) "Nonconform ity” m eans a nonconform ity which 
substantially impairs the  use, value, or safety o f  the n e w  
m otor vehicle. . ' .

(B) “N ew  m otor vehicle’’m eans a n e w  m otor vehicle 
which is u sed  or bought for us mm^IJ r iyS rp iersE t

family, or household purposes, but 'does n o t include  
motorcycles, motorhomes, or off-road vehicles.
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the date before which the manufacturer or its agent is 
required by the decision to fulfill its terms, whichever 
occurs later. 
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whesc dcci:si:eAs ~ ee that renders decisions which are 
binding on the manufacturer eP HS ftget1:ls if the buyer 
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Pcmedies apfH'efH'iftte ttfl:dCP the eit'-ettffl:Stftfl:ces it1:elttait1:g 
retffitf'; replaeeffleft~ t'efltfl:a ef !fte pttrehase pPiee, 
PCtfflBttPSCffletlt fer apeHSes; eefflf:)eflSftffen fef' 
e8fl:Seqttct1:tiftl &Ha itteideHtal damages ftfl:a fifty elftef'­
Pcmedics aYailaelc ttfl:dCP the fflafl:ttfftetttPe,.:'s CXpfCSS 
Yt'ttP!'fHtty M '8Mef' fifty ftf:)~lieeblc teckffll et" fti+e law; 9) 
that prescribes a reasonable time not to exceed 30 days, I 
within which the manufacturer or its agents must fulfill 
the terms of those decisions ; ; and that fH't6" le Afffi'l l ef 
e&eh ~ f'fflf'&PeS; ~eliffleG 8ftd Stt~ each year e) 
provides to the Department of Motor Vehicles ftfl: a · 
report of its annual rcpePl feP the fH'eeediHg ealet1:dftf 
ye&f; which aeseribes the ~t=eeess ftrta SUfflffl&PiecG the 
SttflSffifl:ee et the eem~MS fileti ~ the acetSt9fl:S 
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ittdirridttal ettycrs wtthettl lhetr ~EpPCSs writteH e8fl:set1:lj-
ftfl:a whieh tAelttaes ft ~ ef the audit required by the 
Commission's regulations on informal dispute resolution 
procedures. • 

(4) Fo_r the purposes of this subdivision the following 
terms have the following meanings: 

(A) "Nonconformity" means a nonconformity which ·.i 
substantially impairs the use, value, or safety of the new , ,\ 
motor vehicle. · · · , . ''.'· '' 
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Assembly Bill No. 1787

CHAPTER 388

An act to amend Section 1793.2 of the Civil Code, relating to war­
ranties.

[Approved by Governor July 7, 1982. F iled with 
Secretary of State July 7, 1982.]

LEGISLATIVE C O U N SELS DIGEST

AB 1787, Tanner. Warranties.
Under existing law, a manufacturer who is unable to service or 

repair goods to conform to applicable express warranties after a 
reasonable number of attempts must either replace the goods or 
reimburse the buyer, as specified.

This bill would provide that it shall be presumed that a reasonable 
number of attempts have been undertaken to conform a new motor 
vehicle, as defined, excluding motorcycles, motorhomes, and 
off-road vehicles, to the applicable express warranties if within one 
year or 12,000 miles ( 1) the same nonconformity, as defined, has been 
subject to repair 4 or more times by the manufacturer or its agents 
and thebuyer has directly notified the manufacturer of the need for 
repair, as specified; or (2) the vehicle is out of service by reason of 
repair for a cumulative total of more than 30 calendar dayssince the 
delivery of the vehicle to the buyer. The bill would provide that the 
presumption may not be asserted by the buyer until after the buyer 
has resorted to an existing qualified third party dispute resolution 
process, as defined. The bill would also provide that a manufacturer 
shall be bound by a decision of the third party process if the buyer 
elects to accept it, and that if the buyer is dissatisfied with the third 
party decision the buyer may assert the presumption in an action to 
enforce the buyer’s rights, as specified.

The people o f  the State o f  California do enact as follows:

SECTION 1. Section 1793.2 of the Civil Code is amended to read:
1793.2. (a) Every manufacturer of consumer goods sold in this

state and for which the manufacturer has made an express warranty 
shall:

( l) Maintain in this state sufficient service and repair facilities 
reasonably close to all areas where its consumer goods are sold to 
carry out the terms of such warranties or designate and authorize in 
this state as service and repair facilities independent repair or service 
facilities reasonably close to all areas where its consumer goods are 
sold to carry out the terms of such warranties.

* , As a means of complying with paragraph (1) of this subdivision, a
LEGISLATIVE INTENT SERVICE m a S W f a I s R a l l  be permitted to enter into warranty service■ • w
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Assembly Bill No. 1787 

CHAPTER 388 

An act to amend Section 1793.2 of the Civil Code, relating to war­
ranties. 

[Approved by Governor July 7, 1982. Filed with 
Secretary of State July 7, 1982.] 

LEGISLATIVE COUNSEL"S DIGEST 

AB 1787, Tanner. Warranties. 
Under existing law, a manufacturer who is unable to service or 

repair goods to conform to applicable express warranties after a 
reasonable number of attempts must either replace the goods or 
reimburse the buyer, as specified. 

This bill would provide that it shall be presumed that a reasonable 
number of attempts have been undertaken to conform a new motor 
vehicle, as defined, excluding motorcycles, motorhomes, and 
off-road vehicles, to the applicable express warranties if within one 
year or 12,000 miles ( 1) the same nonconformity, as defined, has been 
subject to repair 4 or more times by the manufacturer or its agents 
and the buyer has directly notified the manufacturer of the need for 
repair, as specified; or (2) the vehicle is out of service by reason of 
repair for a cumulative total of more than 30 calendar days since the 
delivery of the vehicle to the buyer. The bill would provide that the 
presumption may not be asserted by the buyer until after the buyer 
has resorted to an existing qualified third party dispute resolution 
process, as defined. The bill would also provide that a manufacturer 
shall be bound by a decision of the third party process if the buyer 
elects to accept it, and that if the buyer is dissatisfied with the third 
party decision the buyer may assert the presumption in an action to 
enforce the buyer's rights, as specified. 

The people of the State of California do enact as follows: 

SECTION 1. Section 1793.2 of the Civil Code is amended to read: 
1793.2. (a) Every manufacturer of consumer goods sold in this 

state and for which the manufacturer has made an express warranty 
shall: 

( 1) Maintain in this state sufficient service and repair facilities 
reasonably close to all areas where its consumer goods are sold to 
carry out the terms of such warranties or designate and authorize in 
this state as service and repair facilities independent repair or service 
facilities reasonably close to all areas where its consumer goods are 
sold to carry out the terms of such warranties. 

As a means of complying with paragraph ( 1) of this subdivision, a 
LEGISLATIVE INTENT SERVICE m!iQg~~i91;fiall be permitted to enter into warranty service 
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contracts with independent service and repair facilities. The 
warranty service contracts may provide for a fixed schedule of rates 
to be charged for warranty service or warranty repair work, 
however, the rates fixed by such contracts shall be in conformity with 
the requirements of subdivision (c) of Section 1793.3. The rates 
established pursuant to subdivision (c) of Section 1793.3, between 
the manufacturer and the independent service and repair facility, 
shall not preclude a good-faith discount which is reasonably related 
to reduced credit and general overhead cost factors arising from the 
manufacturer’s payment of warranty charges direct to the 
independent service and repair facility. The warranty service 
contracts authorized by this paragraph shall not be executed to cover 
a period of time in' excess of one year.

(2) In the event of a failure to comply with paragraph (1) of this 
subdivision, be subject to the provisions of Section 1793.5.

(b) Where such service and repair facilities are maintained in this 
state and service or repair of the goods is necessary because they do 
not conform with the applicable express warranties, service and 
repair shall be commenced within a reasonable time by the 
manufacturer or its representative in this state. Unless the buyer 
agrees in writing to the contrary, the goods must be serviced or 
repaired so as to conform to the applicable warranties within 30 days. 
Delay caused by conditions beyond the control of the manufacturer 
or his representatives shall serve to extend this 30-day requirement. 
Where such delay arises, conforming goods shall be tendered as soon 
as possible following termination of the condition giving rise to the 
delay.

(c) It shall be the duty of the buyer to deliver nonconforming 
goods to the manufacturer’s service and repair facility within this 
state, unless, due to reasons of size and weight, or method of 
attachment, or method of installation, or nature of the 
nonconformity, such delivery cannot reasonably be accomplished. 
Should the buyer be unable to effect return of nonconforming goods 
for any of the above reasons, he shall notify the manufacturer or its 
nearest service and repair facility within the state. Written notice of 
nonconformity to the manufacturer or its service and repair facility 
shall constitute return of the goods for purposes of this section. Upon 
receipt of such notice of nonconformity the manufacturer shall, at its 
option, service or repair the goods at the buyer’s residence, or pick 
up the goods for service and repair, or arrange for transporting the 
goods to its service and repair facility. All reasonable costs of 
transporting the goods when, pursuant to the above, a buyer is 
unable to effect return shall be at the manufacturer’s expense. The 
reasonable costs of transporting nonconforming goods after delivery 
to the serviceand repair facility until return of the goods to the buyer 
shall be at the manufacturer’s expense.

(d) Should the manufacturer or its representative in this state be 
unable to service or repair the gooc • GoSLATaVEliNTbEN T
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express warranties after a reasonable number of attempts, the 
manufacturer shall either replace the goods or reimburse the buyer 
in an amount equal to the purchase price paid by the buyer, less that 
amount directly attributable to use by the buyer prior to the 
discovery of the nonconformity.

(e) ( 1) It shall be presumed that a reasonable number of 
attempts have been made to conform a new motor vehicle to the 
applicable express warranties if, within one year from delivery to the 
buyer or 12,^W miles, whichever occurs first, either (A) the same 
nonconformity has been subject to repair four or more times by the 
manufacturer or its agents and the buyer has at least once directly 
notified the manufacturer of the need for the repair of the 
nonconformity, or (B) thevehicleis out ofservice by reason of repair 
of nonconformities by the manufacturer or its agents for a 
cumulative total of more than 30 calendar days since delivery of the 
vehicle to the buyer. The 30-day limit shall be extended only if 
repairs cannot be performed due to conditions beyond the control 
of the manufacturer or its agents. The buyer shall be required to 
directly notify the manufacturer pursuant to subparagraph (A) only 
if the manufacturer has clearly and conspicuously disclosed to the 
buyer, with the warranty or the owner’s manual, the provisions of 
this subdivision and that of subdivision (d), including the 
requirement that the buyer must notify the manufacturer directly 
pursuant to subparagraph (A). This presumption shall be a 
rebuttable presumption affecting the burden of proof in any action 
to enforce the buyer’s rights under subdivision (d) and shall not be 
construed to limit those rights.

(2) If a qualified third party dispute resolution process exists,and 
the buyer receives timely notification in writing of the availability of 
a third party process with a description of its operation and effect, 
the presumption in paragraph ( 1) may not be asserted by the buyer 
until after the buyer has initially resorted to the third party process 
as required in paragraph (3). Notification of the availability of the 
third party process is not timely if the buyer suffers any prejudice 
resulting from any delay in giving the notification. If a qualified third 
party dispute resolution process does not exist, or if the buyer is 
dissatisfied with the third party decision, or if the manufacturer or 
its agent neglects to promptly fulfill the terms of such third party 
decision, the buyer may assert the presumption provided in 
paragraph (1) in an action to enforce the buyer’s rights under 
subdivision (d). The findings and decision of the third party shall be 
admissible in evidence in the action without further foundation. Any 
period of limitation of actions under any federal or California laws 
with respect to any person shall be extended for a period equal to the 
number of days between the date a complaint is filed with a third 
party dispute resolution process and the date of its decision or the 
date before which the manufacturer or its agent is required by the 

RVICE dec(jen) toflfjll 7^ terms, whichever occurs later.
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contracts with independent service and repair facilities. The 
warranty service contracts may provide for a fixed schedule of rates 
to be charged for warranty service or warranty repair work, 
however, the rates fixed by such contracts shall be in conformity with 
the requirements of subdivision ( c) of Section 1793.3. The rates 
established pursuant to subdivision ( c) of Section 1793.3, between 
the manufacturer and the independent service and repair facility, 
shall not preclude a good-faith discount which is reasonably related 
to reduced credit and general overhead cost factors arising from the 
manufacturer's payment of warranty charges direct to the 
independent service and repair facility. The warranty service 
contracts authorized by this paragraph shall not be executed to cover 
a period of time in excess of one year. 

(2) In the event of a failure to comply with paragraph (1) of this 
subdivision, be subject to the provisions of Section 1793.5. 

(b) Where such service and repair facilities are maintained in this 
state and service or repair of the goods is necessary because they do 
not conform with the applicable express warranties, service and 
repair shall be commenced within a reasonable time by the 
manufacturer or its representative in this state. Unless the buyer 
agrees in writing to the contrary, the goods must be serviced or 
repaired so as to conform to the applicable warranties within 30 days. 
Delay caused by conditions beyond the control of the manufacturer 
or his representatives shall serve to extend this 30-day requirement. 
Where such delay arises, conforming goods shall be tendered as soon 
as possible following termination of the condition giving rise to the 
delay. 

(c) It shall be the duty of the buyer to deliver nonconforming 
goods to the manufacturer's service and repair facility within this 
state, unless, due to reasons of size and weight, or method of 
attachment, or method of installation, or nature of the 
nonconformity, such delivery cannot reasonably be accomplished. 
Should the buyer be unable to effect return of nonconforming goods 
for any of the above reasons, he shall notify the manufacturer or its 
nearest service and repair facility within the state. Written notice of 
nonconformity to the manufacturer or its service and repair facility 
shall constitute return of the goods for purposes of this section. Upon 
receipt of such notice of nonconformity the manufacturer shall, at its 
option, service or repair the goods at the buyer's residence, or pick 
up the goods for service and repair, or arrange for transporting the 
goods to its service and repair facility. All reasonable costs of 
transporting the goods when, pursuant to the above, a buyer is 
unable to effect return shall be at the manufacturer's expense. The 
reasonable costs of transporting nonconforming goods after delivery 
to the service and repair facility until return of the goods to the buyer 
shall be at the manufacturer's expense. 

(d) Should the manufacturer or its representative in this state be 
unable to service or repair the gooc • ~ -','1/or~~sltft:TIV~l;~T s 
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express warranties after a reasonable number of attempts, the 
manufacturer shall either replace the goods or reimburse the buyer 
in an amount equal to the purchase price paid by the buyer, less that 
amount directly attributable to use by the buyer prior to the 
discovery of the nonconformity. 

(e) (1) It shall be presumed that a reasonable number of 
attempts have been made to conform a new motor vehicle to the 
applicable express warranties if, within one year from delivery to the 
buyer or 12,000 miles, whichever occurs first, either (A) the same 
nonconformity has been subject to repair four or more times by the 
manufacturer or its agents and the buyer has at least once directly 
notified the manufacturer of the need for the repair of the 
nonconformity, or (B) the vehicle is out of service by reason of repair 
of nonconformities by the manufacturer or its agents for a 
cumulative total of more than 30 calendar days since delivery of the 
vehicle to the buyer. The 30-day limit shall be extended only if 
repairs cannot be performed due to conditions beyond the control 
of the manufacturer or its agents. The buyer shall be required to 
directly notify the manufacturer pursuant to subparagraph (A) only 
if the manufacturer has clearly and conspicuously disclosed to the 
buyer, with the warranty or the owner's manual, the provisions of 
this subdivision and that of subdivision (d), including the 
requirement that the buyer must notify the manufacturer directly 
pursuant to subparagraph (A). This presumption shall be a 
rebuttable presumption affecting the burden of proof in any action 
to enforce the buyer's rights under subdivision (d) and shall not be 
construed to limit those rights. 

(2) If a qualified third party dispute resolution process exists; and 
the buyer receives timely notification in writing of the availability of 
a third party process with a description of its operation and effoct, 
the presumption in paragraph (1) may not be asserted by the buyer 
until after the buyer has initially resorted to the third party process 
as required in paragraph (3). Notification of the availability of the 
third party process is not timely if the buyer suffers any prejudice 
resulting from any delay in giving the notification . If a qualified third 
party dispute resolution process does not exist, or if the buyer is 
dissatisfied with the third party decision, or if the manufacturer or 
its agent neglects to promptly fulfill the terms of such third party 
decision, the buyer may assert the presumption provided in 
paragraph (1) in an action to enforce the buyer's rights under 
subdivision (d). The findings and decision of the third party shall be 
admissible in evidence in the action without further foundation. Any 
period of limitation of actions under any federal or California laws 
with respect to any person shall be extended for a period equal to the 
number of days between the date a complaint is filed with a third 
party dispute resolution process and the date of its decision or the 
date before which the manufacturer or its agent is required by the 

RVICE dec~BB) \fu~'-A~4Jts terms, whichever occurs later. 
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(3) A qualified third party dispute resolution process shall be one 
that complies with the Federal Trade Commission’s minimum 
requirements for informal dispute settlement procedures as set forth 
in the Commission’s regulations at 16 Code of Federal Regulations 
Part 703; that renders decisions which are binding on the 
manufacturer if the buyer elects to accept the decision; that 
prescribes a reasonable time not to exceed 30 days, within which the 
manufacturer or its agents must fulfill the terms of those decisions; 
and that each year provides to the Department of Motor Vehicles a 
report of its annual audit required by the Commission’s regulations 
on informal dispute resolution procedures.

(4) For the purposes of this subdivision the following terms have 
the following meanings:

(A) "Nonconformity” means a nonconformity which substantially 
impairs the use, value, or safety of the new motor vehicle.

(B) "New motor vehicle” means a new motor vehicle which is 
used or bought for use primarily for personal, family, or household 
purposes, but does not include motorcycles, motorhomes, or off-road 
vehicles.

O

(800) 666-1917.:-:11 LEGISLATIVE INTENT SERVICE 
--:.-:.·. -
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(3) A qualified third party dispute resolution process shall be one 
that complies with the Federal Trade Commission's minimum 
requirements for informal dispute settlement procedures as set forth 
in the Commission's regulations at 16 Code of Federal Regulations 
Part 703; that renders decisions which are binding on the 
manufacturer if the buyer elects to accept the decision; that 
prescribes a reasonable time not to exceed 30 days, within which the 
manufacturer or its agents must fulfill the terms of those decisions; 
and that each year provides to the Department of Motor Vehicles a 
report of its annual audit required by the Commission's regulations 
on informal dispute resolution procedures. 

(4) For the purposes of this subdivision the following terms have 
the following meanings: 

(A) "Nonconformity" means a nonconformity which substantially 
impairs the use, value, or safety of the new motor vehicle. 

(B) "New motor vehicle" means a new motor vehicle which is 
used or bought for use primarily for personal, family, or household 
purposes, but does not include motorcycles, motor homes, or off-road 
vehicles. 
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1981̂ 82 Regular Session 1185

A .B . N o . 1 7 8 7 — T a n n e r ,  A la to r r e ,  C r a m e r ,  E ld e r ,  K a p ilo f f ,  K a tz , 
M a r t in e z ,  M o o r h e a d ,  R o b in s o n , R o o s ,  R o s e n th a l ,  T u c k e r ,  
F a r r , L o c k y e r ,  J o h n s to n , L e h m a n ,  T o r r e s , . a n d  M a x in e  
W a t e r s  ( S e n a to r s  R o b e r t i ,  S ie r o t y ,  a n d  W a t s o n ,  c o a u th o r s ) .

An act to am end Section 1793.2 of the Civil Code, relating to warranties.
1981

Mar. 27— Introduced. T o  print.
Mar. 30— Read first time.
Mar. 31— From printer.
April 7— Referred to Com. on C.P. & T.M.
April 9— Art. IV, Sec. 8(a) of the Constitution dispensed with and Joint Rule 

55 suspended.
April 22— From com m ittee chairman, with author’s amendments: Amend, 

and re-refer to Com. on C.P. & T.M. Read second time and 
am ended/

April 23—Re-referred to Com. on C.P. & T.M.
April 27— From  com m ittee chairman, with author’s amendments: Amend, 

and re-refer to Com. on C.P. & T.M. Read second tim e and 
amended.

April 29— Re-referred to Com. on C.P. & T.M.
April 30 — From committee: D o  pass. (Ayes 5. N oes 3.) (April 28.)
May 4— Read second time. To third reading.
May 18— To inactive file on motion of Mrs. Tanner.
May 28— From inactive file. To third reading. .
June 11— Made special order for 10:30 am . Monday, June 15.
June 15— Read third tim e, passed, and to Senate. (Ayes 48. N oes 22. Page 

4860.)
June 16— In Senate. Read first time. To Com. on RLS. for a lign m en t.
June 22— Referred to Com. on JUD.
July 7— From com m ittee chairman, w ith author’s amendments: Amend,

and re-refer to com m ittee. Read second time, a m e n d e ,  and re­
referred to Com. on JUD.

Aug. 11— In com mittee: Set, first hearing. Hearing canceled at the request of 
author.

Aug. 25— In committee: H earing postponed by com mittee.
Aug. 26— In com mittee: H earing postponed by committee.

1982
May 24— From com m ittee chairman, with author’s amendments: Amend, 

and re-refer to com mittee. Read second tim e, and re­
referred to Com. on JUD.

June 2— From committee: Amend, and do pass as amended. (Ayes 6. N ^  0.)
June 3— Read second tim e, am endecf and to third reading.
June 17— M ade special order for 10 a.m. Thursday, June 24.
June 24— Read third time, passed, and to A^embly. (Ayes 28. Noes 4. Page

11356.)
June 24— In Assembly. Senate amendments concurred in  To enrollment. 

(Ayes 58. Noes 6. Page 15676.)
June 25— Enrolled and to the Governor at 5 p.m.
July 7— Approved by the Governor.
July 7— Chaptered by Secretary of State— Chapter 388, Statutes of 1982.
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A.B. 

1981--82 REGULAR SESSION ll85 

No. 1787-Tanner, Alatorre, Cramer, Elder, Kapiloff, Katz, 
Martinez, Moorhead, Robinson, Roos, Rosenthal, Tucker, 
Farr, Lockyer, Johnston, Lehman, Torres,. and Maxine 
Waters (Senators Roberti, Sieroty, and Watson, coauthors). 

An act to amend Section 1793.2 of the Civil Code, relating to warranties. 
1981 

Mar. 27-lntroduced. To print. 
Mar. 3~Read first time. 
Mar. 31-From printer. 
April 7-Referred to Com. on C.P. & T.M. 
April 9-Art. IV, Sec. 8(a) of the Constitution dispensed with and Joint Rule 

55 suspended. 
April 22-From committee chairman, with author's amendments: Amend, 

and re-refer to Com. on C.P. & T.M. Read second time and 
amended.' 

April 23-'Re-referred to Com. on C.P. & T. M. 
April 27-From committee chairman, with author's amendments: Amend, 

and re-refer to Com. on C.P. & T.M. Read second time and 
amended 

April 29-Re-referred to Com. on C.P. & T.M. 
April 30-From committee: Do pass. (Ayes 5. Noes 3.) (April 28.) 
May 4-Read second time. To third reading. 
May IS-To inactive file on motion of Mrs. Tanner. 
May 28-From inactive file. To third reading .. 
June II-Made special order for 10:30 a.m. Monday, June 15. 
June IS-Read third time, passed, and to Senate. (Ayes 48. Noes 22. Page 

4860.) 
June 16-ln Senate. Read first time. To Com. on RLS. for assignment. 
June 22-Referred to Com. on JUD. 
July 7-From committee chairman, with author's amendments: Amend, 

and re-refer to committee. Read second time, amendedi, and re­
referred to Com. on JUD. 

Aug. 11-In committee: Set, first hearing. Hearing canceled at the request of 
author. 

Aug. 25-In committee: Hearing postponed by committee. 
Aug. 26-ln committee: Hearing postponed by committee. 

1982 
May 24-From committee chairman, with author's amendments: Amend, 

and re-refer to committee. Read second time, a~ and re-
referred to Com. on JUD. · 

June 2-From committee: Amend, and do pass as amended. (Ayes 6. Noes 0.) 
June 3-Read second time, amended; and to third reading. 
June 17-Made special order for IO a.m. Thursday, June 24. 
June 24-Read third time, passed, and to Assembly. (Ayes 28. Noes 4. Page 

ll356.) 
June 24-In Assembly. Senate amendments concurred in. To enrollment 

(Ayes 58. Noes 6. Page 15676.) 
June 25-Enrolled and to the Governor at 5 p. m. 
July 7-Approved by the Governor. 
July 7-Chaptered by Secretary of State-Chapter 388, Statutes of 1982. 
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ASSEMBLY COMMl'ITEE ON CONSUMER PROTECTION AND TOXIC MATERIALS 
ASSEMBLYWOMAN SALLY TANNER, Chairwoman

BILL: AB 1787, a s  am ended A p r i l  22 , 1981 HEARING DATE: A p r i l  28 , 1981

— AUTHOR: Assemblywoman S a l l y  T a n n e r  

SUBJECT: A u to m o b i le  W a r r a n t i e s

WHAT THE BILL DOES:

AB 1787 w ould  r e q u i r e  a u t o m o b i l e  w a r r a n t o r s  t o  e i t h e r  r e p l a c e  a v e h i c l e  
o r  r e i m b u r s e  a  b u y e r  i f  a  d e f e c t  on a  new v e h i c l e  i s  n o t  r e p a i r e d  w i t h i n  
f o u r  r e p a i r  a t t e m p t s ,  o r  i f  t h e  c a r  i s  o u t  o f  s e r v i c e  f o r  m ore t h a n  20 
d a y s .

BACKGROUND:

In D ecem ber 1979 t h e  A ssem b ly  C o ^ i t t e e  on L a b o r ,  Em ploym ent and Consum er 
A f f a i r s  c o n d u c te d  a  tw o -d a y  i n t e r i m  h e a r i n g  on t h e  s u b j e c t  o f  a u to m o b i l e  
w a r r a n t i e s .  T e s t im o n y  r e c o r d e d  a t  t h a t  h e a r i n g  r e v e a l e d ,  among o t h e r  
t h i n g s ,  a h i g h  l e v e l  o f  co n su m e r  f r u s t r a t i o n  w i t h  d e f e c t i v e  new c a r s  and  
w a r r a n t y  p e r f o r m a n c e .  A s p e c i f i c  p r o b le m  n o t e d  b y  t h e  C o m m ittee  was t h e  
p r a c t i c a l  i n e f f e c t i v e n e s s  o f  c u r r e n t  law  i n  r e s p o n d i n g  t o  a  s i t u a t i o n  
i n v o l v i n g  r e p e a t e d  r e p a i r s  and  c o n t i n u i n g  p ro b le m s  w i t h  new c a r s .
A l th o u g h  c u r r e n t  law  s t a t e s  t h a t  a  m a n u f a c t u r e r  m u s t  p r o v i d e  e i t h e r  a 
r e f u n d  o r  a r e p l a c e m e n t ,  i f  g o o d s  a r e n ' t  r e p a i r e d  a f t e r  a  " r e a s o n a b l e  
num ber o f  a t t e m p t s , "  i t  i s  u n c l e a r  w h a t  " r e a s o n a b l e "  m ean s .  R efunds  
an d  r e p l a c e m e n t s  o f  new c a r s  a r e  r a r e .

AB 2705 (T an n e r)  was i n t r o d u c e d  l a s t  y e a r  i n  r e s p o n s e  t o  t h a t  r e p o r t e d  
p r o b le m .  The b i l l  was p a s s e d  b y  t h e  A ssem bly  b u t  was d e f e a t e d  i n  t h e  
S e n a t e  J u d i c i a r y  C o m m ittee  by  o n e  v o t e .  AB 2 705 o f f e r e d  a r a n g e  o f  
s p e c i f i c  r e m e d i e s ,  i n c l u d i n g  a p r o p o s e d  " s t a n d a r d "  f o r  d e f i n i n g  
" r e a s o n a b l e . "

AB 1787 a d d s  l a n g u a g e  t o  e x i s t i n g  p r o d u c t  w a r r a n t y  law  t o  s p e c i f y  when 
a  " r e a s o n a b l e  num ber o f  a t t e m p t s "  t o  r e p a i r  h a s  o c c u r r e d  w i t h  r e g a r d
t o  new m o to r  v e h i c l e s .  The p r o p o s e d  s t a n d a r d  i s :

1. F o u r  a t t e m p t s  b y  t h e  m a n u f a c t u r e r  o r  i t s  a g e n t s  t o  r e p a i r  a 
s i n g l e  d e f e c t ;  o r

2 . Tw enty d a y s  o u t  o f  s e r v i c e  b y  r e a s o n  o f  r e p a i r .

C u r r e n t  law  p e r m i t s  t h e  w a r r a n t o r  t o  r e d u c e  th e  v a l u e  o f  t h e  r e f u n d
o r  r e p l a c e m e n t  b y  an  "am ount d i r e c t l y  a t t r i b u t a b l e  t o  u s e  b y  t h e  b u y e r  
p r i o r  t o  th e  d i s c o v e r y  o f  t h e  n o n c o n f o r m i t y . "

PURPOSE:

To e s t a b l i s h  a  s t a n d a r d  f o r  when a  " r e a s o n a b l e  num ber o f  r e p a i r  a t t e m p t s "  
h a s  b e e n  u n d e r t a k e n  b y  a  new c a r  w a r r a n t o r .

ANALYSIS
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ASSEMBLY COMMI'ITEE ON CONSUMER PROTECTION AND TOXIC MATERIALS 
ASSEMBLYWOMAN SALLY TANNER, Chairwoman 

BILL: - AB 1787, as amended April 22, 1981 

AUTHOR: Assemblywoman Sally Tanner 

SUBJECT: Automobile Warranties 

HEARING DATE: April 28, 1981 

----------------------------------------------------------------------
WHAT THE BILL DOES: 

AB 1787 would require automobile warrantors to either replace a vehicle 
or reimburse a buyer if a defect on a new vehicle is not repaired within 
four repair attempts, or if the car is out of service for more than 20 
days. 

BACKGROUND: 

In December 1979 the Assembly Committee on Labor, Employment and Consumer~ 
Affairs conducted a two-day interim hearing on the subject of automobile 
warranties. Testimony recorded at that hearing revealed, among other 
things, a high level of consumer frustration with defective new cars and 
warranty performance. A specific problem noted by the Committee was the 
practical ineffectiveness of current law in responding to a situation 
involving repeated repairs and continuing problems with new cars. 
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Although current law states that a manufacturer must provide either a 
refund or a replacement, if goods aren't repaired after a "reasonable 
number of attempts," it is unclear what "reasonable" means. Refunds 
and replacements of new cars are rare. 

AB 2705 (Tanner) was introduced last year in response to that reported 
problem. The bill was passed by the Assembly but was defeated in the 
Senate Judiciary Committee by one vote. AB 2705 offered a range of 
specific remedies, including a proposed "standard" for defining 
"reasonable." 

PURPOSE: 

To establish a standard for when a "reasonable number of repair attempts" 
has been undertaken by a new car warrantor. 

_ANALYSIS_ 

AB 1787 adds language to existing product warranty law to specify when 
a II reasonabli3 number of attempts" to repair has occurred with regard 
to new motor vehicles. The proposed standard is: 

1. Four attempts by the manufacturer or its agents to repair a 
single defect; or 

2. Twenty days out of service by reason of repair. 

Current law permits the warrantor to reduce the value of the refund 
or replacement by an "amount directly attributable to use by the buyer 
prior to the discovery of the nonconformity." 
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AB 1787 
Page Two

P r o p o n e n ts  o f  t h e  l e g i s l a t i o n  m a i n t a i n  t h a t  t h e  c u r r e n t  law  i s  n o t  
u s e f u l  t o  c o n su m e rs  who p u r c h a s e  d e f e c t i v e  v e h i c l e s , b e c a u s e  a u to  
d e a l e r s  and m a n u f a c t u r e r s  w a n t  e n d l e s s  o p p o r t u n i t i e s  t o  c o r r e c t  
d e f e c t s .  Consum er g r o u p s  a r g u e  t h a t  t h e  c l e a r  s t a n d a r d  p r o p o s e d  i n  
AB 1787 o f f e r s  a  r e a s o n a b l e  and  m e a n in g f u l  rem edy  t o  c a r  b u y e r s ,  w i l l  
r e d u c e  l i t i g a t i o n ,  and  w i l l  e n c o u r a g e  im p ro v ed  q u a l i t y  c o n t r o l  by  
m a n u f a c t u r e r s  an d  im p ro v e d  r e p a i r  s e r v i c e  b y  d e a l e r s .

O p p o n en ts  o f  t h e  m e a s u re  a r g u e  t h a t  c u r r e n t  law  i s  a d e q u a t e ,  t h a t  t h e  
m e a s u re  w i l l  i n c r e a s e  t h e  num ber o f  11 f r i v o l o u s  and  u n m e r i t o r i o u s "  
l a w s u i t s ,  a n d  t h a t  t h e  a u t o m o t i v e  i n d u s t r y  h a s  d e v e lo p e d  i t s  own 
d i s p u t e  r e s o l u t i o n  m ech an ism s  t o  d e a l  w i t h  c o m p l a i n t s .

SUPPORT

D e p a r tm e n t  o f  Consum er A f f a i r s  
C onsum ers  U nion
C a l i f o r n i a  Consum er A f f a i r s  A s s o c i a t i o n
San F r a n c i s c o  Consum er A c t i o n
S a n ta  C ruz C o u n ty  D i s t r i c t  A t t o r n e y
S a n ta  Cruz C o u n ty  Consum er A f f a i r s
Los A n g e le s  C o u n ty  D e p a r tm e n t  o f  Consum er A f f a i r s
C onsum ers A id  o f  S h a s t a ,  I n c -
C e n t e r  f o r  A u to  S a f e t y
S t a n i s l a u s  C o u n ty  D e p a r tm e n t  o f  Consum er A f f a i r s  
S t a t e  Consum er A d v i s o r y  C o u n c i l

OPPOSE:

M otor V e h i c l e  M a n u f a c t u r e r s  A s s o c i a t i o n  
C h r y s l e r
G e n e r a l  M oto rs  C o r p o r a t i o n  
C a l i f o r n i a  M a n u f a c t u r e r s  A s s o c i a t i o n  
F o rd  M otor Company

PREPARED BY: 
K a t h l e e n  H a m il to n  
A p r i l  27 , 1981

AB 1787 
Page Two 

Proponents of the legislation maintain that the current law is not 
useful to consumers who purchase defective vehicles,because auto 
dealers and manufacturers want endless opportunities to correct 
defects. Consumer groups argue that the clear standard proposed in 
AB 1787 offers a reasonable and meaningful remedy to car buyers, will 
reduce litigation, and will encourage improved quality control by 
manufacturers and improved repair service by dealers. 

Opponents of the measure argue that current law is adequate, that the 
measure will increase the number of "frivolous and unmeritorious" 
lawsuits, and that the automotive industry has developed its own 
dispute resolution mechanisms to deal with complaints. 

SUPPORT 

Department of Consumer Affairs 
Consumers Union 
California Consumer Affairs Association 
San Francisco Consumer Action 
Santa Cruz County District Attorney 
Santa Cruz County Consumer Affairs 
Los Angeles County Department of Consumer Affairs 
Consumers Aid of Shasta, Inc. 
Center for Auto Safety 
Stanislaus County Department of Consumer Affairs 
State Consumer Advisory Council 

_OPPOSE: 

Motor Vehicle Manufacturers Association 
Chrysler 
General Motors Corporation 
California Manufacturers Association 
Ford Motor Company 

PREPARED BY: 
·Ka th leen Hami 1 ton 
April 27, 1981 
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ASSEMBLY THIRD HEADING

AB 1787__(_______ Tanner

ASSEMBLY ACTIONS:

) As Amended: April 27, 1981

COMMITTEE C. P. & T. M. VOTE 5-3 COMMITTEE VOTE

Ayes: Chacon, Elder, Katz, Sher
Tanner

Ayes:

Nays: Konnyu, Wright, Sebastiani Nays:

DIGEST

This b i l \  requ ires  automobile warrantors to e i th e r  replace a vehicle or reimburse 
the buyer i f  a defect on a new vehicle is  not repaired within four attempts, or i f  
the car is  out of serv ice  for more than 20 days since the de livery  of the vehicle 
to  the buyer. In computing the 20 days, a day would mean a calendar day or any 
portion of a calendar day th a t  the serv ice shop is  open fo r  business. The 20 
days would begin on the day when, a f te r  the defect is  f i r s t  reported or known, a 
w ri t ten  estim ate of the cost of repa iring  the defect is  f i r s t  prepared.

FISCAL EFFECT

The Assembly Committee on Labor, Employment and Consumer A ffa irs  conducted an 
interim  hearing in December 1979 on the subject of automobile w arranties . 
Testimony at the hearing revealed a high level of consumer f ru s t ra t io n  with 
d e fec tiv e  new cars  and warranty performance. A sp ec if ic  problem was the  prac­
t i c a l  in e ffec tiv en ess  of curren t law in responding to  a s i tu a t io n  involving 
repeated rep a irs  and continuing problems with new cars .  Although current law 
s ta te s  th a t  a manufacturer must provide e i th e r  a refund or a replacement i f  goods 
are not repaired a f t e r  a 11 reasonable number of attem pts,"  i t  is  not c lea r  what 
" reasonable 11 means, and refunds and rep l acements of new cars are ra re .

This bil 1 e s ta b lish e s  a standard for when a 11 reasonab 1 e 11 number of repa ir  
attempts has been undertaken by a new car warrantor. Consumer groups maintain 
th a t  curren t law is  not useful because auto dealers  and manufacturers want 
endless opportun ities  to co rrec t de fec ts .  Proponents of the b i l l  argue that the 
c le a r  standard proposed in th is  b i l l  o ffe rs  a reasonable and meaningful remedy to 
car buyers, will reduce l i t i g a t i o n ,  and will encourage improved quality  control 
by manufacturers and improved rep a ir  serv ice by dea le rs .

ponents argue tha t  current law is  adequate, th a t  th is  bi 11 will increase the 
mber of fr ivo lous  and unmeritorious law su its ,  and th a t  the automotive industry 

has developed i t s  own dispute reso lu tion  mechanism to deal with complaints.

None

COMMENTS

5/7/81
22/fh/AFA-3:47

ASSEMBLY OFFICE OF RESEARCH AB 1787

LIS-4a

AB 1787 

ASSEMBLY T!HRD l~EADI NG 

AB l 787_( ___ T_a_n_n_e_r ___ ) As Amended: April 27, 1981 

ASSEMBLY ACTIONS: 

COMMITTEE C.P.&T.M. VOTE 5-3 COMMITTEE VOTE -------- ----
Ayes: Chacon, Elder, Katz, Sher , 

Tanner 

Nays: Konnyu, Wright, Sebastiani 

DIGEST . . 

Ayes: 

Nays: 

This bill requires automobile warrantors to either replace a vehicle or reir;iburse 
the buyer if a defect on a new vehicle is not repaired within four attempts, or if 
the car is out of service for more than 20 days since the delivery of the vehicle 
to the buyer. In computing the 20 days, a day would mean a calendar day or any 
portion of a calendar day that the service shop is open for business. The 20 
days would begin on the day when, after the defect is first reported or known, a 
written estimate of the cost of repairing the defect is first prepared. 

FISCAL EFFECT . . 

None 

COMMENTS 

The Assembly Committee on Labor, Employment and Consumer Affairs conducted an 
interim hearing in Decer;iber 1979 on the subject of autor;iobile warranties. 
Testimony at the hearing revealed a high level of consumer frustration with 
defective new cars and warranty perforraance. A specific problem was the prac­
tical ineffectiveness of current law in responding to a situation involving 
repeated repairs and continuing probler;is with new cars. Although current law 
states that a manufacturer must provide either a refund or a replacement if goods 
are not repaired after a "reasonable nu,~ber of atter;ipts," it is not clear what 
"reasonable" means, and refunds and repl acer;ients of new cars are rare. 

This bill establishes a standard for when a "reasonable" nur;iber of repair 
attempts has been undertaken by a new car warrantor. Consur;ier groups maintain 
that current law is not useful because auto dealers and manufacturers want 
endless opportunities to correct defects. Proponents of the bill argue that the 
clear standard proposed in this bill offers a reasonable and meaningful remedy to 
car buyers, will reduce litigation, and will encourage improved quality control 
by r;ianufacturers and improved repair service by dealers. 

ji' I Op ponents argw? that current law is adequate, that this bill will increase the 
.~:J nur:iber of frivolous and unmeritorious lawsuits, and that the automotive industry 

· has developed its own dispute resolution mechanism to deal with complaints. -5/7 /81 
22/fh/AFA-3:47 

ASSEMBLY OFFICE OF RESEARCH 
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From Inactive  F ile Revised 5/28/81

AB 1787

ASSEMBLY THIRD HEADING

AB  1787 _( __ Tanner ) As Amended: April 27, 1981

ASSEMBLY ACTIONS:

COMMIT FEE C. P. & T. M. VOTE 5-3 COMMITTEE VOTE

Ayes: Chacon, Elder, Katz, Sher 
Tanner

Ayes:

Nays: Konnyu, Wright, Sebastiani Nays:

DIGEST

This b i l l  requ ires  autonobile warrantors to e i th e r  replace a vehicle or reimburse
the buyer i f  a defect on a new vehicle is  not repaired within four attempts, or i f  
the car is out of serv ice for more than 20 days since the delivery  of the vehicle 
to the buyer. In computing the 20 days, a day would mean a calendar day or any 
portion of a calendar day th a t  the service shop is open for business. The 20 
days would begin on the day when, a f te r  the defect is f i r s t  reported or known, a 
v r i t t e n  estim ate of the cost of repairing  the defect is f i r s t  prepared.

FISCAL EFFECT

None  ̂ According to the L e g is la tiv e  Analyst, the Department of Motor Vehicles, 
which licenses  vehicle dea le rs ,  a n t ic ip a te s  no additional cost as a re su l t  of 
th is b i l l .

The A ssembly Committee on Labor, Employment and Consumer A ffairs  conducted an 
in terim  hearing in December 1979 on the subject of automobile w arranties . 
Testimony at the hearing revealed a high level of consumer f ru s t ra t io n  with 
d e fec tiv e  new cars and warranty performance. A sp ec if ic  problem was the prac­
t i c a l  in e ffec tiv en ess  of current law in responding to a s i tu a t io n  involving 
repeated repairs  and continuing problems with new cars .  Although current law 
s ta t e s  tha t a manufacturer must provide e i th e r  a refund or a replacement i f  goods 
are not repaired a f te r  a ''reasonable number of a ttem pts,"  i t  is  not c lea r  what
11 r e a sonable" means, and refunds and replacenents of new cars are ra re .

This b i l l  e s ta b lish e s  a standard for when a ''reasonable" number of repair  
attempts has been undertaken by a new car warrantor. Consumer groups maintain 
th a t  current law is  not useful because auto dealers and manufacturers want 
endless opportun ities  to co rrec t defec ts .  Proponents of the b i l l  argue th a t  the 
c le a r  standard proposed in th is  b i l l  o ffers  d reasonable and meaningful remedy to 
car buyers, will reduce l i t i g a t i o n ,  and will encourage improved quality  control 
by manufacturers and improved repa ir  service by d ea le rs .

Opponents argue that current lav/ is adequate, th a t  th is  b i l l  will increase the 
number of frivo lous and unmeritorious law su its ,  and th a t  the automotive industry 
has developed i t s  own dispute  reso lu tion  mechanism to deal with complaints.

COMMENTS
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AB 1787 Tanner 

ASSEMBLY ACTIONS: 

ASSEMBLY Tri IRD flEAD I NG 

As /\1nendcd: April 27, 1981 

Revised 5/28/81 

AB 1787 

COMMITfEE C. P. & T. M. VOTE 5-3 COMMITTEE VOTE ---- -------- ----

Ayc~s: Chacon, f:lder, Katz, Sher , 
Tanner 

Nays: Konnyu, \,Jright, Sebastiani 

DIGEST . . 

Ayr~s: 

Nays: 

This bill requires auto1'1obile warrantors to either replace a vehicle or reimburse 
the huyer if a defect on a new vehicle is not repaired within four attempts, or if 
th,~ car is out of service For 1;1ore than 20 days since the delivery of the vehicle 
to the buyer. In co11puting the 2U days, a day would mean a calendar day or any 
portion of a calendar day that the service shop is open for business. The 20 
days would begin on the day when, after the defect is first reported or known, a 
~IY'i~ten esth1ate of tile cost of repairing the defect is first prepared. 

FISCAL EFFECT 

None •. A.ccording to the Legislative Analyst, the Department of Motor Vehicles, 
wh·ich licenses vehicle dealers, anticipates no additional cost as a result of 
tr1is bill. 

COMMENTS 

The ~ssenbly Committee on Labor, Employment and Consumer Affairs conducted an 
interi1~1 heari11~1 in Dece1;1ber 1979 on the subject of automobile warranties. 
Testimony at the hearing revealed a high level of consumer frustration with 
defective new cars and warranty performance. A specific problem was the prac­
tical ineffectiveness of current law in resp0nding to a situation involving 
repeated repairs and continuing problems with new cars. Although current law 
s~.ates that a c1anufacturer must provide either a refund or a replacement if goods 
are not repairE:id after a "reasonable nui:1ber of attempts," it is not clear what 
"re<1·,onable" means, and refunds and replace1.1~nts of new cars are rare. 

Tlii:~ bill establishes a standard for 1·11len a ''reasonable" nur:iber of repair 
alt;~mpts has been undertaken by a new car warrantor. Consumer groups maintain 
that current la1~ is not useful because auto dealers and manufacturers want 
endless opportunities to correct defects. Proponents of the bill argue that the 
clear standard µroposed in this bill offers a reasonable and meaningful re1,1edy to 
car buyers, vJill reduce litigation, and will encourage improved quality control 
by ri1anufacturers and improved repair service by dealers. 

Opponents argue that current la11 is adequate, that this bill will increase the 
number of frivolous and unmeritorious lawsuits, and that the automotive industry 
has developed its own dispute resolution mechanism to deal with complaints. 
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BILL # — _____AUTHOR Tanner___________CONSULTANT _Moseley-___________

POL ICY COMMITTiBE _CP_JTM  HEARIN::; DATE 4-2 8 -81 BILL 4-22-81

SPONSOR SUBJECT A u to m o b ile  Lemons

SIGNIFICANT PROVISIONS:
T h is  b i l l  
a new p a r  a 
number o f  
t h e  same n 
rnanufactu:r 
by r e a s o n  
t h e  t im e  o 
t h e  r e p a i  :r 
t h e  d e f e c t  
n e c e s s a r y

would amend th e  S o n q -B e v e r ly  i 
c r : p h  t o  C i v i l  Code S e c t i o n  1 
a t t e m p t s  s h a l l  be p resum ed  t o  
o r ic o n fo rm ity  ( d e f e c t )  h a s  bee 
e r  o r  i t s  a g e n t ,  o r  ( 2 ) th e  vi 
c f  r e p a i r  f o r  a c u m u la t iv e  t o  
f s a l e .  The tw e n ty  d a y s  wouli 

s;t o p  i s  open f o r  b u s i n e s s  am 
i<; r e p o r t e d  and th e  sh o p  w ri 

r e p a i r s .

Consumer W a r ra n ty  A ct by iidd ing  
7 9 3 .2 (d )  s t a t i n g  t h a t  a r e a s o n a b l e  
have  been  u n d e r t a k e n  when: (1 )

1 s u b j e c t  t o  r e p a i r  4 times; by th e  
? h i c l e  hcis been  o u t  o f  s e r v i c e  
a l  o f  more th a n  20 d ay s  from  

d include? any p o r t i o n  o f  ci day  
d t h e  t i n e  p e r i o d  commences a f t e r  
tes. up  an e s t i m a t e  o f  th e

FISCAL IMPACT: M inor .

COMMENTS: 1.
t h e  th e  v e h ic  
d r i v i n g  o p e ra  
g o o d s ” , m eani 
o b j e c t i v e  s t a  
' 'noncon  fo rm in  
3. The b i l l  h 
c o n fo rm in g  
However, i t  i 
c o n t r o l  o v e r  
b o u g h t  th e  ca

N o th in g  
l e .  What 
t i o n  i s  a

in  t h e  b i l l  s p e c i f i e s  the  c r i t i c a l  d r i v i n g  o p e r a t i o n s  
i f  th e  r a d i o  o r  s p e a k e r s  o r  o t h e r  ■ n o n - c r i t i c a l

The b i l l  r e f e r e n c e s  " n o n c o n fo rm in g  
a v e ry  b r o a c  te rm ;  t h e r e  i s  no

p ro b le m ?  2 
ng a " le m o n ."  T h is  i s
n d a rd  o u t l i n e d  in  t h e  b i l l  to  d e te r m in e  i f  t h e  v e h i c l e  i s  
g'' o r  c o n fo rm in g .  T h is  c o u ld  be a s e r i o u s  l e g a l  p ro b le m .  
o l d s  t h e  m a n u f a c tu r e r  r e s p o n s i b l e  f o r  r e p l a c i n g  th e  non- 
h i c 1e o r  r e im b u r s e  i t s  owner f o r  t h e  p u r c h a s e  p r i c e .  
s n o t  p r o p e r  t o  assum e t h a t  th e  M a n u fa c tu r e r  h a s  d i r e c t  
i t s  d e a l e r s '  s e r v i c e  o p e r a t i o n s  
r .

f rcm  whorn th e  c u s to m e r

S t a f f  R ecom m endation : NO v o t e .
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BI LL # J,}:: l 7 8 7 - ·- ···-- ~;_--
AUTHOR Tanner CON:;ULTANT _Mosele-r ___ _ 

POLICY CC1Mri:rr1::E CP & TM HEARINS DATE 4-28-81 BILL 4-22-81 

SPONSOR FILE C-OPY SUBJEC''" Automobile Lemc,r:.s ---

SIGNIFICANT PROVISIONS: 
This bill 111•m1ld americl the Sonq-Beverly 1:,:>nsumer Warranty Act b:y i1dding 
a new paragrc1ph to Ci.vil Code Section l793.2(d) stating that a rE!asonable 
number of alt.empts shall be presumed to have been undertaken when: (1) 
the same neinc-onformi ty (defect) has bee:1 subject to repair 4 time~; by the 
manufacturer or its agent, or (2) the v,?hicle hc1s been out of service 
by re,3son ,cf re!pair for a cum•1lative to -: al of more than 20 days from 
the time of ~ale. The twenty days would includE• any port ion of cl day 
the r•=pai:r ~;top is open for business and the tine period commencEiE after 
the defect i~; reporteid and th,? shop wri t,es up an estimate of the 
necessary rEipairs. 

Mino:r. 

r---..... 
0) ..... 

I 

co 
co 
co 

COMMENTS: 1. Nothing in the bill spec:Lfies thE critical driving operations w 
t n e the v eh i c le . What i f the radio or ! ; peak er s or other · non - c r it i cal 0 

> driving operation is a problem? 2. Thii bill references "nonconforming a::: 
goods", meaning a "lemon." This is a Vt!ry broac term; there is no ~ 
objective standard outlined in the bill to determine if the vehicle is ~ 
"nonconforming" or conforming. This could be rt serious leRal problem. iTI 
3. The bill holds the manufacturer responsible for replacing the non- !z: 
conforming \.e h:icle or reimburse its owner for tt.e purchase price. 
However, it is not proper to assume tha1: the Manufacturer has direct 
control ove:r its dealers' service operations frcm whom the customer 
bought the car. 

Staff Recommendation: NO vote. 
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AB 17 87 i TANNER)

The A uto  "Jerron" B i l  1

t h e  Eo*:3"-B e v e c ly  Ccn-iUi- ■ e 
,)  g c v e n s  t h e  r i g h t , ;  a:.d

_ .- i - : : . in g  C a l i f o r n i a  wa ::r;mt.i' law ,
( C i v i l  Code S e c t io n s ;  1 '9() ; t .  s e q .
t h e  p a r t i e s  i n v o l v e d  i:i  ci p u r c h a s e  o f  w a r r a n t e d  " c o n s a 11e 
p r i m a r i l y  f o r  " p e rso n a . : . ,  f s m i l y ,  o r  hci.:s : i o l d  p j r p o s e : ; ' )  
la w  e n t i t l e s  a b u y e r  tu  a r e f u n d  o r  a r e L a c e r n e i t  by : 'ie  
a p r o d u c t  i s  not: s u c c e s s f u l l y  r e p a i r e d  a f b e r  a 'r e a s o : i : .b .  
a t t e m p t s .  The law c u r r e r t .  Ly d o es  n o t  p r : v i d e  a i  o b j e : : : . i “ 

' .....L i s  " r e a s o n  a b l e " •

va 
o.:>1 

;rood 
::u :r 

n m n f
3 ::1U
;; s :.a

T c n ty  Aci: 
c a t i o n s  o: 
" (p u rch a!  
r t l y ,  t h a l  
c t u r e . r  ^ti: 
t e r  o f  
a a r d  f o r

AB 1787 w ou ld :

y

Add a new p r o v i s : i c n  t c  :he Song-Eiev = r  >  Act  wh i c h  :i;:pl 
w a r r a n t e d  new m o to r  veil i c l e s  ( e x c l u  3 in q  m o to r c y c le  :; . r  
o f f - r o a d v e h i c l  e) u sed  p r i m a r i l y  :Eor p e r s o n a l  fami. .y 
p u r p o s e  s .

S p e c i f y  t h a t . ,  r ; i t h . i r  t h e  f i r s t  y e a r  o:: o w n e r s h ip  o.:- L  
w h ic h e v e r  comes f i r s t ,  e i t h e r  4  r e p  i . i r  a t t e m p t s  on -:he 
c o n f o r m i t y  ( d e f e c t )  o r  cu m u la t iv e ;  t o t a l  o f  ^  ca: ..cn c  
o f  s e r v i c e  b e c a u s e  c f  r e p a i r s  o r  a n y  de f e c t  ( f )  , wou i.d 
t o  be " r e a s o n a b l e "  ..

L'; !i; o 
)•; o>rh 

ho

, iic( 1 
:: a.r; ie 

1: ■ c: a.: 
)E • I r<

l y  t o
me:::,, an 
s e  :-:told

i l  = s , 
n :D - 
s Out 
s umed

T h is  pre:surnpt:Lcn :::iu l d  be a s s e r t  c  by t l  e b u y e r  i :i a l( 
a c t i o n  t o  o b t a i n  :l .re fu n d  o r  re p J  2 cemen! vehi<< ■; t .inu! 
amount a t t r i b u t a b l e  t o  t h e  b u y e r 1 r: u se ) . .  The i i:e ;t tir;t: 
w ould  be one; w hich  a f f e c t s  the! b t :rden o f  p r o o f  ;m I »'cu! 
r e b u t t a b l e  by t h e  m a n u f a c t u r e r .  Cnce U  e buye 1 
t h e 4 t im e s  o r  30 c a y s ,  t h e  bu r d en o f  p r o o f  wct 
t h e  m a n u f a c t u r e r  r e b u t  thie p r e s u m p tic n  wi t r  
t h a t  s o m e th in g  mo::1: s h o u ld  be t .d ju d g ed  r e a so n c  t

p "c ves 
l. c: £ l i f t  
[:a : t  pi 
l.e ,

j i i
:rn

m
be

i i t h e r
::o

y/j.ng

/ 
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AB 178 7 1 TJHJNER) 

'Ihe Auto "Jerr:,n" Bill 

___ _:__~ins_ California ·wa:~rm1t.y law, the i:;o-,;J-Beverly Cci1 ,:u:·e r \/a 1 ~nty Ai:t 
(Civil Code Sec:tioru, 1 79(1 ~t seq.,) gcVE!r·1s the ri9ht;; a·.d o :,1 cat.ions o: 
the parties involved i:t c1 ;,v.rchdse of 1,;·arranted "cons:111e '. · :ro)c:l .; (pt:trch111 r, 
frimarily for "persona.:., f::mily, or hc1.:s:·1old p1rpose:;; · ) . ::u ~r rt:~y, th11I 
law entitles a buye!r tu cl refund or a i::e :- lace::ne1t by :.·1e rt:in 1f cturer ~'h: r'. 

a product is not succe:::s f L:lly repaired ,3.f:.er 3 'rea.so:1 ,.b J e ::1u J:er of 
attempts. The law cur:·er.tly does not pr:·,ide a1 obje:::.i· ~ s :a aard for. 

· .... ~ is "reason3.ble". 

AB 1787 would: 

Add a new provis:icn tc ·:he Song-Bev :l'.' ~'. ' .A.c·:. · ,hich 1 :p: L,: i;; o 
warranted new motor ve:1 :Lcles ( excl u :liJHf mor..o,:cycle :; . :: .. )': m-:h 
off-road vehicl es ) \:se13 primarily f,Jr person,Ll fam i .. y ):: ho 
purposes. 

Specify that, ~ithir tlw first year o: : owner: :hip o.:· L , 110( i 

whichever comes :Ei:rEt, 1,iither 4 rep1.i.i· attempts on ·:he i:ar:1e 
conformity (defect) or a cumulative tcd.al of 30 ca .. 1!11c'.'. ,1:· ca· 
of service because cf l~ff:,a.irs or an:_, cl,e,fect ( : .~ wo11: .i:l. :)E' Ir; 
to be "'reason.able'" .. 

This presurnpt:Lcn :::,·1ld be asse:•::::e ,:: by tl e buycii· :l ·t a 1( 
action to ol)t:ain :l ::.--efund or 1~f?])]1Eceme?n1 ... ve:~ic :: :~ n,iru! 
amount attribut3.bL: to the buye.i:·'r: use:), 'I'he I re :t ni:t: 
would be onE? ",li'h i1::·1 affects thei b l :tden oJ -12.:roor :l! ; [ ~,cu: 
rebut table by the :ranufacturer. Cnce Ue buye 1 p ··c v"E·S 

th~:':! 4 times ~)r 30 :::"i1ys, the bi.:ird1:n of proof we ,\ Le: !: 1if1 
thi:: manufacturer ·'. ,: rebut the p:t:E: i,; umpt icn wi tr f: c:1 't ;; pl 
that some th i n1;r mo:: 1:1 should be c:d:j udged :r: easonc t I.E! . 
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me:::,, an : 
se ~1old 
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AB 17 87 (TANNER)

The Auto "lemon" B i l l

- - t in g  C a l i fo rn ia  warranty law, the  Song-Beverly Consumer Warranty Act 
rC ivil Code Sections 1790 e t  s e q .,)  governs the r ig h t s  and o b lig a t io n s  of 
the p a r t ie s  involved in a purchase of warranted "consumer goods" {purchased 
p r im ar i ly  for "personal,  fam ily, or household purposes"). C urren tly , th a t  
law e n t i t l e s  a buyer to  a refund or a replacement by the manufacturer when ,  
a product is  not su c c e ss fu l ly  rep a ired  a f t e r  a "reasonable" number of 
attem pts. The law c u r re n t ly  does not provide an o b jec tiv e  s tandard  fo r  

is  "reasonable" .

AB 178 7 would:

Add a new prov is ion  to the Song-Beverly Act which app lies  only to  
warranted new motor v eh ic les  (excluding motorcycles, motorhomes, and 
o f f - ro a d  veh ic les)  used p r im arily  for personal family or household 
purposes.

Specify t h a t , ^ i t h i n  the f i r s t  year of ownership o r  12 , 000 m iles , 
whichever comes f i r s t ,  e i th e r  4 r e p a i r  a ttem pts on the same non­
conformity (defect) or a cumulative t o t a l  of 20 calendar days out 
of se rv ice  because of r e p a i r s  or any defect(sr-;- would be presumed 
to  be "reasonable" .

This presumption could be a s se r te d  by the buyer in a leg a l  
ac tio n  to  ob ta in  a refund or replacement v eh ic le  (minus an 
arount a t t r i b u t a b l e  to  the b uyer 's  u s e ) . The presumption 
would be one which a f f e c t s  the burden of p roof and would be 
re b u t ta b le  by the  m anufacturer. Once the buyer proves. e i th e r  
the 4 times or 30 days, the burden of proof would s h i f t  to  
the manufacturer to  rebut the presumption with f a c ts  proving 
th a t  something more should be adjudged reasonable .

"Nonconformity" i s  one which s u b s ta n t ia l ly  impairs the use, 
value or s a fe ty  o f the veh ic le .

The buyer would be requ ired  to d i r e c t ly  n o t i fy  the manufacturer 
for r e p a i r  of the  same nonconformity once out of the 4 times.

The 30 day l im i t  could be extended only i f  r e p a i r s  c a n ' t  be 
performed because of cond itions  beyond the m anufac tu rer 's  c o n tro l .

Require a buyer to  f i r s t  r e s o r t  to  a th i rd  p a r ty  d ispu te  re so lu t io n  
:.,rocrar:1 before he or she could use the "lemon" presumption in a law su it  - 
i f  a program meeting sp e c i f ie d  c r i t e r i a  has been e s ta b l ish e d  by the 
m anufacturer of the b u y er 's  v eh ic le .

The c r i t e r i a  fo r  the d isp u te  re so lu t io n  program are derived from those 
s p e c i f ie d  by f e d e ra l  consumer warranty law, th e  Magnuson-Moss Consumer 
Warranty Act (15 United S ta te s  Code, Sections 2301-2310) and i t s  
Federa l Trade Commission (F.T.C.) r e g u la t io n s  (16 Code of Federal 
Regulations P a r t  703).

The b i l l ' s  minimum c r i t e r i a  fo r  a d ispu te  re so lu t io n  program 
include requirements fo r:

1) N otify ing a buyer about the e x is te n c e ,  lo c a t io n  and
method fo r  using the program, both a t  the time of sa le  
(in the  warranty i t s e l f )  and l a t e r ,  i f  a d ispu te  a r i s e s .

-continued-
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AB 1787 (TANNER) 

The Auto "lemon" Bill 

_ --~~~s California warranty law, the Song-Beverly Consumer Warranty Act 
rcivil Code Sections 1790 et seq.,) governs the rights and obligations of 
the parties involved in a purchase of warranted "consumer goods" (purchased 
~rirnarily for "personal, family, or household purposes"). Currently, that 
law entitles a buyer to a refund or a replacement by the manufacturer when-~ ­
a product is not successfully repaired after a "reasonable" number of 
2ttempts. The law currently does not provide an objective standard for 

AB 

__ is "reasonable". 

1787 would: 

Add a new provision to the Song-Beverly Act which applies only to 
warranted new motor vehicles (excluding motorcycles, motorhomes, and 
off-road vehicles) used primarily for personal family or household 
?Urposes. 

Specify that,G,:ithin the first year of ownership or 12,000 miles, 
whichever comes first, either i repair attempts on the same non­
conformity (defect) or a cumulative total of 30 calendar days out 
of service because of repairs or any defect(sf;" would be presumed 
to be "reasonable". 

This presumption could be asserted by the buyer in a legal 
action to obtain a refund or replacement vehicle (minus an 
ar.:ount attributable to the buyer's use) . The presumption 
would be one which affects the burden of .E_roof_ and would be 
rebuttable by the manufacturer. Once the buyer proves. either 
·the 4 time's or 30 days, the burden of proof would shift to 
the manufacturer to rebut the presumption with facts proving 
that something more should be adjudged reasonable. 

"Nonconformity" is one which substantially impairs the use, 
value or safety of the vehicle. 

The buyer would be required to directly notify the manufacturer 
for repair of the same nonconformity once out of the 4 times. 

The 30 day limit could be extended only if repairs can't be 
performed because of conditions beyond the manufacturer's control. 

Require a buyer to first resort to a third party dispute resolution 
-J!:-O~rar.1 before he or she could use the "lemon" presumption in a lawsuit -
~: a progra~ meeting specified criteria has been established by the 
manufacturer of the buyer's vehicle. 

The criteria for the dispute resolution program are derived from those 
specified by federal consumer warranty law, the Magnuson-Moss Consumer 
Warranty Act (15 United States Code, Sections 2301-2310) and its 
Federal Trade Corrunission (F.T.C.) regulations (16 Code of Federal 
Regulations Part 703). 

The bill's minimum criteria for a dispute resolution program 
include requirements for: 

1) Notifying a buyer about the existence, location and 
method for using the prcgram, both at the time of sale 
(in the warranty itself) and later, if a dispute arises. 

-continued-

,...._ 
..... 
m ..... 

I 

<O 
<O 
<O ....... 
0 
0 
00 
'-' 

w 
(.) 

> 
~ a::: 

I t w 
(/) 

f-z 
w 
f-z 
w 
> 
j:: 

::i 
(/) 

(9 
w 
..J 

~ ::.• • •••• •:. • 

MJN/962



n*. A-'ft.-uf v <*r «> .......

5)

6)

7)

2)

3)

4)

-2-

In su la t in g  the program from the in fluen  ::i:: c : r i !
over any dec is ion  making - includ ing  ad !:c t..:: : fn"
program and q u a l i f i c a t io n s  fo r  th e  prcqr.::m' ' = <:j

The progra:n to be f ree  to  the buye :r.

The opera tion  of the program including -:hat

a)

b)

c)

d)

A d ec is ion  g en era lly  be reached with :Ln : -
rece ip"  of a complaint.

The dec is ion  i s  not binding on th e  corm r 
be on the manufacturer i f  the consmmr t  jsw:
i t .  (Added to Federal c:ri t e r i a  by b i l l  .

A party  to the d ispu te  be given the d ?; i ■ l''. :.'
c o n trad ic to ry  evidence c>f fered by t:h : J': ■-,

The m anufacturer complete any work Ieq,; l t• . 
(Added to Federal c r i t e r i a  by b i 11) •

e) The tirre l im i t s  on a b u y e r 's  r ig h t  to :;i e ■;
during the period  he o r she i s  involved i ■ :
prograrr. (Added to Federal c r i  t e r i a  hv t ’ .I

For the keeping of sp e c if ie d  records of the ? ct

For an annual, independent a u d it  of the! j:roc r 
inplem entation - which would be sen t to  t:he ) 
Motor V ehicles.

For the a v a i l a b i l i t y  o f  s t a t i s t i c a l  sununjiii: = 
program upon req u es t .
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Insulating the program from the influen ::,= c : 
over any decision making - ir.cluding 2d::1~Lo,: 
program and qualifications fc,r the, prcq:·,,m' 1; ! 

3) The progra~ to be free to th~ buyer. 

4) The operation of the program :i.nclt:ding ·:l1a1: 

a) A decii;ion generally be r1.~ached with in 
receip~ of a complaint. 

b) The dec:ision is not binding on the c1:iru, 1 : ; t ,: .I 
be on t:he manufacturer if the consllrwr ·l· ,,, H · t 1 1: 1, 

it. (lidded to Federal cr:i. teria by b:i. 1J. 

c) A party to the dispute be given the 1:,:,;, 1· t"· · 

contradictory evidence C>f t:ered by t:l' ti :, J-: 

d) The mar.ufacturer complete any work x ,,,,,l; ? 

(Added to Federal criteria by ::1il11. 

. ) t 

.:; , :I 'I ,l 

.! 

The tirr,e limits on a buyei:·' s right tr:1 :;1 E 

during the period he or she is invc:il '.'1!d i · 
prograrr. (Added to Federal cr:i. teria h:, t -

-: . ,_ ! : I · 1 ,i 
. ; 
._ l • • 

5) For the keeping of specified records of 1:.ltn ? c· t · c p : I 

6) For an annual, independent audit of the p·o\ r 31 : I~ 
ir:iplementation - which would be sent to t:he ), a:·' .··· 1 ,, 

Motor Vehicles. 

7) For the availability of statistical sunun,11 ·i, ; ::11: • i r : 
program upon request. 
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AB 17 87
MAJOR CHANGES MADE BY AMENDMENTS ACCEPTED

IN
.'SENATE JUDICIARY COMMITTEE

I

D e f in e  " n o n c o n f o r m i ty '1 a s  one whi.ch s u b s t a n t i a l l y  im p a i r s  
t h e  u s e ,  v a lu e  o r  s a f e t y  o f  a v e h i c l e .

R e q u ire  t h e  b '.1y s r  t:o n o t i f y  t h e  m a n u f a c tu r e r  d i r e c t l y  a t  
l e a s t  once  ou~ o f  t h e  4 time:;; f o r  r e p a i r  o f  t h e  eame 
n o n c o n f o r m i ty ,  R e q u i r e s  t h e  m a n u f a c tu r e r  to  n o t i f y  th e  
b u y e r  o f  t h e  : : e fu n d / r e p la c e m e n  t  p r o v i s i o n s  and t h e  d i r e c t  
n o t i c e  t o  m a n u f a c t u r e r  r e q u i r e m e n t .

P e r m i t  e x t e n s i o n  o f  t h e  3 0 day l i m i t ,  b u t  o n ly  f o r  c o n d i t i o n s  
beyor.d t h e  m a n u f a c t u r e r ' s  c o n t r o l .

C l a r i f y  t h a t  “he b i l l  o n ly  a p p ly s  t o  v e h i c l e s  u sed  p r i m a r i l y  
f o r  p e r s o n a l ,  f a m i ly  o r  h o u s e h o ld  p u r p o s e s  ( i . e . , non­
co m m erc ia l  use) .

D e le te  some i n c o n s i s t e n c i e s  b e tw een  t h e  b i l l ' s  c r i t e r i a  
f o r  c i s p u t e  p ro g ra m s  and t h o s e  i n  t h e  f e d e r a l  lav;'.
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AB 17B7 
M.l\,JOR Ci·L\NGES MADE BY AMENDM.EN'rS ACCEPTED 

IN 
!:iENATE JUDICIAR"t.' 20.MMI'I"rEE 

l. Define "nonconformity" as on1:? which ,;;ubstantiall1 impairs 
the use, va lu1:? or safety of a vehicle. 

2. Require the b·.l:1·er i:o no-:ify the mant:ifacturer directly at 
least once ou·: of the 4 times for re!pair of the E ame 
nonc:cinformi ty. Requires the manufacturer to notify the 
buyer of the ::-efund/replacemen t provisions and He direct 
notice to man 1if acturer requi:ce:Ttent. 

3. Permit extension of the 3 0 day limit., but only fer con di tic ,m 
beyor.d the manufacturer's control. 

4. _Clarii,y that ·:he bill only applys to vehicles used priman .. y 
for personal, ::' ami ly or housE~hold purposes (i.e. , non­
commercial USE~] . 

5. Delete some inc:msistemcies between the bill's er iteria 
for c5 ispute programs and thoi;e in the federal lai,;. 
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CALIFORNIA LEGISLATURE
ASSEMBLY REPUBLICAN CAUCUS

HON. CAROL H A LLETT, MINORITY FLOOR LEADER  
HON. BOB NAYLOR, CAUCUS CHAIRMAN 
HON. ROSS JOHNSON, CAUCUS V ICE CHAIRMAN 
HON. P H ILLIP  D. WYMAN, MINORITY WHIP  
HON. GILBERT R. MARGLTH, JR., DEPUTY WHIP  
HON. DON SEBASTIANI, CAUCUS SECRETARY

MEMO TO: B r ie n  Benson
FROM: B i l l  M oseley
DATE: May 7, 1981
SUBJECT: AB 17 8 7 , S a l l y  T a n n e r ' s  Lemon B i l l

We have now i d e n t i f i e d  p o t e n t i a l  c o s t s  o f  $1 0 0 ,0 0 0  :Ln 
r e l a t i o n  to  AB 1787. I n  my o p i n i o n ,  t h e  l e a d e r s h i p  s h o u ld  ma^e 
a s t r o n g  e f f o r t  t o  have  th e  b i l l  r e f e r r e d  to  Ways and M eans.

•  T h is  w ou ld  be a GGS coup f o r  u s .

•  I t h i n k  i t  i s  a bad b i l l ,  w h ich  w i l l  a c t u a l l y  harm
consum ers  more th a n  i t  w i l l  h e lp  them.

•  The a u to  d e a l e r s  and m a n u f a c tu r e r s  know we have been  
w o rk in g  on t h e i r  s i d e .

•  I have t o l d  r e p r e s e n t a t i v e s  o f  t h i s  lo b b y  t h a t  i f  t h i .  
b i l l  i s  k i l l e d  we w ould  l i k e  to  g e t  t o g e t h e r  and p e r h a p s  
i n t r o d u c e  a more m e a n in g fu l  b i l l .

CALIFORNIA LEGISLATURE 
ASSEMBLY REPUBLICAN CAUCUS 

HON. CAROL HALLETT, MINORITY FLOOR LEADER 
HON. BOB NAYLOR, CAUCUS CHAIRMAN 
HON. ROSS JOHNSON, CAUCUS VICE CHAIRMAN 
HON. PHILLIP D. WYMAN, MINORITY WHIP 
HON. GILBERT R MARGLTH, JR, DEPUTY WHIP 
HON. DON SEBASTIANI, CAUCUS SECRETARY 

MEMO TO: Brien Benson 
Bill Moseley 
May 7, 1981 

FROM: 
DATE: 
SUBJECT: AB 1787, Sally Tanner's Lemon Bill 

We have now identified potential costs of $100,000 :Ln 
relation to AB 1787. In my opinion, the leadership should ma~e 
a strong effort to have the bill referred to Ways and Means. 

• This would be a GGS coup for us. 

• I think it is a bad bill, which will actually harm 
consumers more than it will help them. 

• The auto dealers and manufacturers know we have been 
working on their side. 

• I have told representatives of this lobby that i!: thi.i 
bill is killed we would like to get together and perh.ips 
introduce a more meaningful bill. 
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Legislative Analyst 
May 6 , 1981

ANALYSIS OF ASSEMBLY BILL NO. 1787 (Tanner) g
As Amended in Assembly April 27, 1981 

19 a

Fiscal Effect: 3

r\Cost: P o ten tia l ,  undeterminable, annual vehicle
' warranty enforcement costs to the Motor

Vehicle Account, S tate  Transportation .....
Fund. *-

Revenue: None.

Analysis:

This b i l l  c la r i f i e s  the law pertaining to  new 
vehicle warranties by specifying the circumstances under 
which a manufacturer or dealer must replace a defective 
vehicle or otherwise compensate the buyer.

Existing law requires the vehicle manufacturer 
e i th e r  to  replace the vehicle or refund, on an adjusted 
b a s is ,  i t s  purchase price a f t e r  a "reasonable" number of 
attempts to repa ir  the vehicle have fa i le d .  This b i l l  
defines what shall con s ti tu te  a reasonable number of 
such attempts.

Thr--Depe-rtment-.o f ^ o t o r  Vehicles, which licenses 
veh ic l(^d ea le rs , estimates "a'■potential annual cost of 
approx i ra te ly  $48,000 to  handjv an increase in consumer 
complaints~m t.^’ ^rrrarT^Tit r^V'-ding warranties. In 
addition, the department could incur costs associated 
with actions against dealers i f  th is  b i l l  re su lts  in the 
department's being able to  make more precise determinations 
of fa i lu re  to  comply with warranty law. This p o te n t ia l  
cost is undeterminable.

82
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Legislative Analyst 
May 6, 1981 

ANALYSIS OF ASSEMBLY BILL NO. 1787 (Tanner) 
As Amended in Assembly April 27, 1981 

19r;r t·c1

o"P v 
Fiscal Effect: 

Cost: Potential, undeterminable, annual vehicle 
warranty enforcement costs to the Motor 
Vehicle Account, State Transportation 
Fund. 

Revenue: None. 

Analysis: 

This bill clarifies the law pertaining to new 
vehicle· warrantfes by specifying the circumstances under 
which a manufacturer or dealer must replace a defective 
vehicle or otherwise compensate the buyer. 

Existing law requires the vehicle manufacturer 
either to replace the vehicle or refund, on an adjusted 
basis, its purchase price after a "reasonable" number of 
attempts to repair the vehicle have failed. This bill 
defines what shall constitute a reasonable number of 
such attempts. 

The-De!}e"rtment-o.f...119tor Vehicles, which licenses 
vehicliyaealers, estimates a"]:9.~ential annual cost of 
approxftQa,tely $48,000 to h~ an increase in consumer 
complaints to Uh; Clepartlll!nt regArding warranties. In 
addition, the department could incur costs associated 
with actions against dealers if this bill results in the 
department's being able to make more precise deteminations 
of failure to comply with warranty law. This .eotential_ 
cost is undeterminable. 
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Lemon' bi
carmaker 4 tries

£

By ED MENDEL
SACRAMENTO UNION CAPITOL BUREAU

“The first thing that went wrong  
was the steer in g  w heel fell in m y  
la p .” said Bill Counter of N apa. •

}!p had just bought a new  1!)7!J 
C adillac. When p a ssen g ers  put their  
feet under the se a t of h is auto. he 
said . they got g r ea se  on them .

He said  the first engine w ent at 
2.400 m iles. the second at 14.700 
m iles. anri there w as m ore trouble  
after  that.

“ I h a v e  been at a lo ss  with no 
reco u rse ,” Counter told an A sse m ­
bly c o m m ittee  T uesd ay  a s  it heard  
the so -ca lled  "lem on Jaw.”

AB1787 by A ssem b lyw om an  Sally  
T ann er. D -E l M onte. would require  
that an auto b u y er  be g iven  another  
auto or his m oney back if a d efect is 
not repaired w ithin four a ttem p ts or  
th*_* auto is out of se r v ic e  for m ore  
than 20 days. ■

T anner said  th e  bill is needed  
b e c a u s e  e x i s t i n g  la w  r e q u ir in g  
rep lacem en t or reim bu rsem ent does  
not define the "reason ab le  nu m ber” 
of repair a ttem p ts that m ust be 
m ade first.

Industry rep resen ta tiv es said they  
oppose the hill b ecau se  it would  
crea te  law su its rather than so lve the

problem .
T hey said the bill does not deal 

with the key question  of who d ecid es  
w h eth er  the d e fec t is fixed .

O ffic ia ls from  G eneral M otors. 
Ford, C hrysler and V olksw agen of 
A m erica  all sa id  they h a v e  recen tly  
set up m ed iation  and arbitration  
program s to reso lv e  new -car d is­
putes.

T a n n er 's  bill won approval in the  
C o n su m e r  P r o te c t io n  and T o x ic  
M ateria ls C om m ittee  and w a s sen t 
to the W ays and M ean s C om m ittee  
on a 5-3 vote.

Lou and K itty A rges of W est 
Sa cra m en to  sa id  they bought a 1979 
Lincoln. A m alfunction  m a d e  the car  
prone to su d d en ly  stop  running. sa id  
M rs. A rges. and it w as towed to the 
shop  40 or 50 tim es .

• “ We bought the c a r  in the O ak­
land a r e a .” h e r  husband said . ” We 

; could never  drive it there. We w ere  
. . afraid  to take it out of tow n .”

T he couple  sa id  they tried the  
-Retter B usin ess B ureau. the district 
attorney and the sta te  D ep artm en t  
of M otor V eh ic les before filing a 
law suit as a la st resort.

Hill Boulfas^ of Ford said^ the 
A rg eses are being  charged S4 a day  
for storage  b eca u se  the car has not 
been picked up.

Solly Tonner 
Setting guideline

‘•It's ■ our opinion now that the  
A rges car  has been repaired  s a t is ­
fa ctor ily ,” sa id  B oultas.

Al D a v is said C hrysler b egan  a 
C o n su m er  S a t is fa c t io n  B o a rd  in 
Long Island in 1979 and set up the  
final unit in the nationw ide netw ork  
in Houston th is m onth.

He sa id  the five-m em ber' boards  
have a public m em ber. a consu m er  
advocate. a C hrysler rep resenta tive. 
a m ech an ic  and a car dealer.

G. L ee R idgew ay said G eneral 
M otors has been testin g  a B etter  
B usiness B ureau m edialion program  
in the Bav area  sin ce  l'l7!».
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'lemon' biU gives 
carmaker 4 tiraes 
By ED MENDH 
SACRAM!NIO UNION CAPITOL BUR(AU 

"The first thing that went wrong 
was the steering wheel rell in mv 
lap." said Bill Counter or Napa. 

H, '. 11 ::id just bought a new l!li!I 
C;1dill:ic:. When passengers put their 
r,•f'! under the seat or his nuto. he 
s.iicl. they gul. grease on them. 

lie said the rirst engine went at 
2.400 miles. the second at 14.700 
mil t•s. ;,ml tllt're w;1s more troul.Jlt> 
after that. 

"I have bo:>en at a loss with no 
rctourse," Counter told an Assem­
blv committee Tuesdav as it heard 
u;e so-called "lemon Ja·w." 

ABl7R7 by Assemblywoman Sally 
Tanner. 0-EI Monie. would require 
that an auto buyer be given another 
auto or his money back ir a derecl is 
not repaired within four attempts or 
th, ~ :iuto is out or service ror more 
tt1an :w days . 

Tanner saicl the bill is needed 
hec:ause existing law requiring 
n•placemenl or reimbursement does 
110( ctefine ttu: "reasonable number" 
of repair attempts that must be 
rn;idt• lirst. 

lncl11slry rt'prr•scnlalivi•s saicl tht•y 
opp"st- the bill because ii wo11ld 
c:re;1te lawsuits r.ither than solve the 

problem. 
They said the bill does not deal 

with the key question or who decides 
whether the derect is fixed. 

OHlcials rrorn General Motors. 
F'orr1. Chrysler and Volkswagen or 
Americ.i all said they have recently 
set up mediation and arbitr:ilion 
µrograrns to resolve new-c,1r dis­
putes. 

Tanner 's bill won approval in the 
Consumer Protection and Toxic 
Materials Committee anc! was sent 
to the Ways and l\Ieans Committee 
on .i :-r3 vote. 

Lou and Killy Arges or West 
Sacr.imento said they bought a 19i9 
Lincoln. A malfunction m,1de the car 
prone to suddenly stop running. said 
Mrs . Arges. and ii was lowed to the 
shop 40 or 50 limes. 

"We bought the car in the Oak­
land area." her husband said. "We 

-: could never drive it there. We were 
a(raid to take ii out or town." 

The couple said they tried the 
-Retter Business Bureau. the district 
attorney and the stale Department 
of Motor Vehicles before filing a 
lawsuit as a !;1st resort. 

Hill Boulfas or Ford said• the 
Argeses are heinK chargecl S4 ;1 day 
ror stor.i~e because the car has not 
bePr1 picker! u11. 

Solly Tonner 
Selfing guideli;,e 

.. 11"s · our opinion now that the : 
Arges car has been repaired sat is-
ractor!ly," said Boultas. I 

Al Davis said Chrysler bt>gan a 
Consumer Satisfaction Board in 
Long Island In 1979 and set up lhP 
(inal unit in the nationwide network 
in Houston this month. 

He said the five-m~mber · boards 
have a public memb(•r. a consumer 
advocate. a Chrysler r<'pn·sentativt-. 
a mechanic and a car cle:iler. 

G. Le.- Ridgeway said General 
i\Tolors h.is hecn l<'sl ing a Beller ' 
Business Bureau nwdiation program 
In the B.iy area since l !li!I . 
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FILE COPY A 8  >7 b 7

Auto 'Lemon' Aid
A bill that offers relief to Californians who 

thought they were buying a new car but 
,got a lemon is one step closer to tecoming 

' law. ^  1787, tetter known as the "lemon” biU, 
hag won approval from the &nate Judicial 
Conunittee and has ^ n  sent to the &nate 
flwr for a vote. It merite passage.

Under easting ^lifornia warranty law, a 
newcar buyer is entitied to a refand or r e  
placement by the manufacturer after a "rea­
sonable” number of attempts have ^ n  made 
to r e ^ i r  the defect. The problem ^  
la$ was deciding what conrtitutes "reason­
able.” Would two repair attempts be suffl- 
c ^ t ?  Ten? There was no clear definition and, 
cQasequently, consumers complained about 
tire law's ineffectiveness.

. AB 1787, by ^^mblywoman ^ l y  Tanner, 
Q-El Monte, changes all that. The measure 
defines "reasonable” as four r e ^ i r  attempts 
on - the same problem or a total of 30 days out 
of ^ r ^ c e  tecause of any defect within the 
first year or 12, ^  miles, whichever comes 
first. The consumer must notify the manufac­
turer of the problem at least once during the 

of tho^ repair efforts.
. ■ If a new , warranted car mwte these s^c i£  

the car is presumed a lemon and the con- 
^ ^ e r  entitled to a retond or replacement, 
^ r te r  certein circumstances, however, the 
owner of a defective car must go through an 
arbitration panel tanded but not Influenced by 
tte automaker. The decision of the ^ n e l  is 
not binding on the buyer. If the owner isn't 
satisfied with a ruling, he or she can sue using 
the “lemon” presumption.

benefit of an arbitration panel iMhat It

must make a decision within 40 days, which is 
far 1̂  time than it would take to go through 
the judicial s^tem. Obviously, the best wlu- 
tion is for the auto industty to work out the 
defects before a car is rold, but as long as 
there are lemons on the road, there is a need 
for lemon aid.

f ./ 
1. .• 

f'ILE COPY AB lfbf 
Auto 'Lemon' Aid 

A.. bill that otters relief to Californians who 
thought they were buying a new car but 

,got a lemon is one step closer to becoming 
law. AB 1787, better known as the "lemon" bill, 
has won approval from the Senate Judiciary 
Coinmittee and has been sent to the Senate 
floor tor a vote. It merits passage. 

Under existing california warranty law, a 
new-car buyer is entitled to a refund or re­
pl_acement by the manufacturer after a "rea­
sonable" number of attempts have been made 
to repair the defect. The problem with this 
law was deciding what constitutes "reason­
able." Would two repair attempts be suffi­
cient? Ten? There was no clear dennUion and, 
cQasequently, consumers complained about 
the law's ineffectiveness. 
. ·AB 1787, by Assemblywoman Sally Tanner, 

I>El Monte, changes all that. The measure 
deftnes "reasonable" as four repair attempts 
on-the same problem or a total of 30 days out 
or :service because · of any defect within the 
first year or 12,000 miles, whichever comes 
first. The consumer must notify the manufac­
turer of the problem at least once during the 
CQUrse of those repair efforts. 

: If a new, warranted car meets these specif. 
idl, the car ls presumed a lemon and the con­
S\UJler entitled to a refund or replacement. 
Under certain circumstances, however, the 
owner of a defective car must go through an 
arbitration panel funded but not Influenced by 
the automaker. The decision of the panel Is 
not binding on the buyer. If the owner Isn't 
satisfied with a ruling, he or she can sue using 
the "lemon" presumption. 
~ benefit or an arbitration panel i~hat It 

must make a decision within 40 days, which is 
far less time than it would take to go through 
the judicial system. Obviously, the best solu­
tion is for the auto industry to work out the 
detects before a car is sold, but as long as 
there are lemons on the road, there is a need 
tor lemon aid. 
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C A R DEALERS' ViEv

\ L e m o n  L a w

een Sal
By SUZAN .... E J  [0; NEY 

SMI wrlttr, ne Son Oi-M l

Sorr.p local car dealers s;.id yeterday tt ! 'I- mu: 3\ 1 
paaed :iy the Legislature this 1 pe-l: m.i; hc.p s to  ? 
sagging car sales and ;on: umer confide! e  i : h iu 1 
industry.

“It muy cost some dfale -s mo e money bu ' ct' fat ! 
i l  the ptiblic has a fear of anto de. .lers as i t is,” ».inI J ;r  
Burdett, general sales manager for Sail D i r f  ' nlv . 
"Now if consum er feel they are prntix:t<< , th i s y't i 
be good for biJSiness.”

“I’m fairly sympathetic,' said 3 spokttma-: fo Be h 
Lewis V:ilkswagens. "I was a car-sumer W'foN I p Eis ri 
the auto business, and I knovr how iv itr a tiq  .it ;rn ' •<' ” 1 
deal w:th a problem car 

..It’s, a fair deal for th n co wum< rs :rnd fir thf? de a ier.; 
w d  Jack Olson, general mrnager ot Harlo'fBMW- .:he\ 
rolet in Encinitas. “Dealers need sf rnucli pro:ecthn. a, 
consumers. Tbere need: to he g, idelines is : > w iat ; 
lemon is, and this law '11.ll help pr rn.de tha:.”

The measure, AB P87, by /  .siCTbltiroirsn Sail 
Tanner . D-E1 Monte, was cpproved hy tw  L e p sh ta r  
Thursday, and is awaiting Gov. B-oum’i: sigrrni: 11
signed mto law, it  would take effed  .Jan. 1. ' 982 

Under the law, automaker! wc ild be H au led  I a re­
place new cars or trucks de dgnat , !d as lemons or cirn 
burse the buyer.

A “lemon” would be a m w veU de that c o r tn jjs  tn 
malfunction after four repai r attempt:! have be! i ;; wde 
or be out of service for mo •(! tha 1 :k) day: Bnt: i : '"ovi 
sions apply only in the first year o: 1 Z,000 rr: iles 

If repair efforts fail lo sa t.isfy t ie  customer, the iiex  
step would be an arbitra '.ion jroce s offer<:'<I :>y t m ri anu 
facturer.

The auto industry init.ally objc!C .<!<I l.o the bill bee aus. 
it failed tu specify what was xnsid ;r:d a major ,r n ,inor 
defect in making the car a l< mon. I l  1:! bill was . rao idec 
to provide: that the problem had to ho a “nori-eontomity,' 
ooe which “impairs the use, value or safety of “t e , *!«• 
de." said Jay De Furia, an aide to tanner.

A broken radio or cigarette lighte* would nc>, qit iLify 
the car as a lemon, according to the bill, but a car n i l  dow 
that did not roll up “coul i be considered aa impairment 
of the value of the car,” De Furia s.iic.

'"There are no lemons; :here are bad :medani '!," ,aid 
Olson. “The law will give the dealer a :d the rnar.ifa: tur- 
er a chawe to repair the1 car without havirg to . j v  the 
customer a new car. Anjthin; can t>e repair,!<! e i  a 1ew  
car."

Some car dealers, like Larry Sal js of Drc IV Ford, be­
lieve the law will only "c.dd to the i ;«:t of bunnp ! ■: ir," 
and is “unnecessary."

‘‘There's never been a time when le.il>Brs didn't war t to 
see customers happy,” he :;aid.

Rosema;y Shahan-Duni.ap, r.ho hdfed ori;i,:niz(i Mi tor 
Voters in San Diego after- her own problems w in  a :ar 
dealership, and testified or. behalf of thr lemon, law se, ct- 
al times, &aid the bill is “lair end re.iimnable "

The next step, she salcl, will be t<lucatin>5 connm ers 
and attorneys about the b ll, and working for the [«»:rige 
of a similar law for used CH'S, alhough she was le.s.5 
optimistic about its chances of SUCC<'S 

The House of Representative last month overturn: 1 a 
Federal Trade CommiMion rule' that wiiuld h.ive rt-qu ; ed 
auto dealers to d iscloe kr.nwn defi-c .'; in the: r u sd  cm -s.

De Furia Mid a state bill :hat v.ciuld havi! p,roviced 
p ra*cti« i o Q l used car buy.- ‘'w<w: dowti In ^MTn«" 
two yt'u'II R t *<M«d th.at 'ranntr lJ; not u t'f whntler 
Aht will [iunM ^  likM with inothr ' bill

J
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CA !;1 DEALERS' Vi'EvJ ,-;r;,c, /~ .:~ 

By suu:~ ~E CJ 1,0 ;'~E:Y 
Slal'I wwr, ne San Oi•~o 1 ~• 

Sorr.P local car dealers s;ii:I ye: te'.day tt ! 'I rnu 3\ 
pa~ec :iy the Legislature this · ie!·~: m,1: hrp '. ':'to 
sagging car sales and :on: .umtr r.rn11ide:1 c i I t, 1u , 
indust:r:r 

"It may cost some drale -s mo e rnone:1 bu ct' :ar •! 
iL the public has a fear <1f .a!lto de . .!er! as it is," u11I J ~r ·1 
Burdett, general sales man,c1gtr fw Sa11 Diq:, 'olv . 
"Now if consumers feel lhry are prnl.,~tH, t~ 1 s ;(•t ,1 

be good ror b1.1Siness." 
"I'm fairly sympath:tic,' said .a spok1~ ma : ro Br 11 

Lewis V~lltswagens. "I ·Ras a r.msumer ldor< I r as :·1 
the auto husi11ess, and I I nofr hOli 'n.,11.ral.i q .:t :.11 •••" I 

deal w:th a problem ca1· 
"It's a fair deal for th1i co wunu rs :rnd foe tbr deg !cr.i 

said J.3ch Olson, general mrnager nl HarJorrs••.IW- :!1e1 
rolet in :Encinitas, "Dealers need a! rnucli pro:Ecthn a• 
consumers. Tbere need! to he g- :idPlines 15 '. > w 1at ; 
lemon i.s, and this law~· II help pr rv.cle: lha:." 

The measure, AB 1"8'!, by i.'>!~!tnbl:r·,70n:an :i:111 
Tanne1\ D-El Monte, ~•,1s ,.p,prond by t w Lffishtur' 
Thursday, and is aw aitin,g Go\'. 13 ·o,m'!: sig~u.11: f' I I 
signed into law, it would Ill k e effed .Jan. 1. · 9~ 

Under the law, autornaker:, we ihl tie ·u-~ulr ed I c1 re•• ~ 
place new cars or trucks de 1ignat•!d as lemons ,1, ·,pin: I 
burse the buyers, ll 

A "lemon" would be a new ver.icle that cort.nJ'.~$ t,, I 
malfum:t:on after four nipai r att.empU; ha'/(, Ix"!, : mdr 
or be out of service for mo·,, tha 1 :~) da)! Bot:1 : ·ovi 
sions apply only in the first ~ ear o: 1!,0001r 1les 

If repair efforts fail 1<1 sa lis{y tie custciner, the 11ex, 
step wnuld be an arbitra '.ion irocl'! s offerC'<I ,y t I•! 11 anu 
facturer. 

The auto indll!try init .. 11ly objec .1~11.1, thE bill 1,ecau~ 
it failed t1J specify what was :ons1d ~l"!d a major ir 11.inor 
defect in making the car a lemon. I'l e bill was . rn,) 1dec 
to provid11 that the problem had to ti1! n "no11-,:onrom:ty,' 
ooe wh.ich "impairs the LSe, v.alue c,r safety of "tr. , ,,111• 
cle." said Jay De Furia, an aide to :anner. 

A broken radio or ciga reti.e hght,e · • wou 11~ nc q11 1Lify 
the car as a lemon, accorcing to the bill, but 11 car Hi, jow 
that did not roll up •·coulj b«. ,=oru11demd a:i impirrient 
of the value of the car,"[~ F~ria s.1ic. 

"There .are no lemons; :here are bad :medani ~," wid 
Olson. "The law will give the liiealer .ud the rnar.1fa: tur­
er a charwe to repair lhE car withcut havir~ to ,:,.v,! the 
customer c1 new car. Anp.hin ~ can tie repair,!d M a iew 
car." 

Some car dealers, like Larr,1 Sal JS of Dre· w Ford, be­
lievl' the law will only ", ,ld to· the , :oi:t of bu rinp 1 ,: 1r," 
and is "un:1ecessary." 

'"There·s never been a time 19hen ,le,1l,irs cli,ln'I ~,art to 
see customers happy," he :;aid. 

Roserr:a :-y Shahan-Dun:.ap, liho hi :Ired or,:i niw M1 tor 
Voters in San Diego afte:· her own problem~ wit, a ~ar 
dealership, and testified or. behalf of thr lemm:. law ~e, E:r­
al times, s;1id the bill Lq "lair ind re:1i1<inable" 

Thl' next step, she saicl, wUI be ,d11catin,i coM·Jm~rs 
and attorneys about the b'.1 1, and working for the 1ia.,mge 
of a similar law for used ens, al hough she was less 
optimistic about its chance:s of su~s.s 

The Holl3e of Represent.,tiv,!S last month overtum,! j a 
F,•,leral Trade Commissio~ rul ~ that w,1uld h.1\•e r,·qu , C'd 
auto dl.'alers to disclose kr.uwn deft'C .•, in the: r us«' l c.i ·s. 

Dl' Furis Mid a state bill ~-l V,(tUld haVt! p.wited 
pro<tction :o £alt ll:9ed car buyar ''w,irr: down In ramiif' 
IWO )"t'llr'll .... llt added lhat 1'1Mtr l,, not RUl'lt lfhnU,er 
Ihr w1ll 1111r'lllf ~ i... wllh 1,noth .. ,· bill 

p 
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'Lemon' car"bill stalled
' VNmD pint iNTriNÂMAL *j* *
• A bill that would Increased rights 
to owners of new-car ' "lemons" wu 

J; delayed ln a Snate committee Tues- 
t  day when It became obvious that the 
^committee wouldn't support the 
..measure. ■ • ■ •
- Assemblywoman Sally Tanner, D- 
f;l Monte, reluctantly agreed to try 
•gain to Mgollate with the automo- 
l̂le Industry on the bill, AB1787. A ' 

tlmllar proposal died last year In . 
Jhe same committee under ^posl-

tJon from the automobile Industry .
The latest bill would establish • 

presumption that any new car out of 
service tor more than 20 days after 
delivery to the buyer Is a lemon and 
should be replaced or the buyer 
reimbursed. That presumption could 
be rebutted In crnirt .
' Tanner was al first reluctant to 
delay a vote on the bill, protesting 
that she unsuccessfully attempted 
last year to negotiate a compromise 
with the auto Indllilry.
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f 'Lemon ;i~;··bi/1';,;;,;;1 ;c: ", .·. ·;·/'S:;:c.'; • ·'j 
~: ~ .. . z 
· UNmD ,ms 11err1,w·10N&1. Uon rrom I.he automobile Industry. w 

The latest bill would establish a > 
: A bill I.ha! would Increased rtghta 
1 lo 011,ne~ or new-<:ar ·"lemons" was 
'. delayed In I Senate committee Tuea­
~ day when II became obvious I.hat I.he 
i." comm lllee wouldn't support lhe 
• measure. · · · · 
• ~ Assemblywoman Sally Tanner,~ 

Ji;I Monie, reluctantly agreed lo try 
·,gain to negollate with I.he aulomo­
;J,lle Industry on the bill, ABl787. A. · 
,1mllar proposal dlt-d last year In . 
Jilt aame commlltC't' under opposl· 
· ,1 

presumption I.hat any new car out or ~ 
~rvlce tor more than 20 day, 1rter ...J 

dtllvery to I.he buyer la • lemon and ; 

lhould be replaced or I.he buyer w 
· relmbur~d. Thal presumption could ...J 

~ rebutted In court . 
• 
· Tanner was 11 nrsl reluclanl to 

delay I vote on I.he bill, pro!eslln1 
I.hat she unsuc~srully allempted 
las! year to negoliale a compromise 
with I.he auto lndUilry. ·- _.., ____ ,. 
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Lemon law 
approved 
in Assembly

SACRAMINTO UNION CAPITOL BUtfAU

The so-called ‘‘lem on la w ,” 
which would give autom obile  
buvers a replacem ent or refund 
w h en  r e p e a t e d  a t t e m p t s  to 
repair a defective new ca r  fail, 
w as a p p r o v e d  45-22 by th e  
Assem bly on Monday and sent 
to the Senate.

AB 17iJ7 by A ssem blywom an  
Sa 11 v T a n n e r , D-KI M on t e. 
w o u ld  r e q u ir e  th a t  an  a u to  
buyer be given another auto or 
his money back if a defect is 
not r e p a ir e d  w ith in  four  
attem pts or the auto is out of 
service for more than 20 days.

Tanner said the bill is needed  
because existing law requiring 
replacem ent or reim bursem enl 
does not define the "reasonable  
nurn h e r ” of repai r a lt  e tn p ls  
that must be made first.

A dvocalcs of the hill say il 
will encourage improved quali­
ty co n tro l hy m a n u fa c tu re rs  
and improved repair serv ice  hy 
dealers

Industry represen tative s have 
argued that the hill will create  
lawsuits because li doe s not 
d eal with llw ke y question of 
who de cide s wh e ther the de le ct 
Is fixed

Al a hearing in April, officials 
from G en eral .Motors. Ford. 
C h rysler  a iid V olksw a ge n of 
Ame rica said m e d iation and 
a rbitration program s to re solve  
ne w-car dispute s we n ’ in var­
ious stage s of d e v e lopm e n t

61 pet. turnout i 
• n state voting C:
SACRAMINTO UNION CAPlTOl lU IIAU

About 61 percent of the e lig ib le  
sta te  workers cast mail ballots in 
the recently com pleted state govern­
ment collective bargaining elections, 
according to an official with the 
P u b lic  E m p lo y m e n t  R e la t io n s  
Board.

Janet Caraway, P E R B ’s Sacra­
mento region director, said Monday 
that about 72,250 out of a possible  
118,112 persons turned m ballots 
o v er  the 30-day e le c t io n  p er io d , 
which ran from May 11 to June 11.

Results from the balloting In 20 
separate units to determ ine bargain­
ing agents for state workers will not 
be known for at lea s t  two w eeks, 
Caraway said.

Ballot ta bulations are scheduled  
between June 29 and July I. said  
Car a way, who noted the inte rim 
period will permit those who m ay  
not have received election m aterials  
to request and subm it duplicate  
ballots. This interim period also  
allows for fie lding ballot challenges  
from unions and othe r que st i ons.

Ca rawa y called the fil percent ‘‘a 
pretty large turnout.” considering  
the mail election format and the fact

that several units, containing about 
66,000 elig ib le voters, w ere uncon­
tested.

E lection interest was varied, with 
a low turnout of 46 percent in the 
relatively sm all i l,!X>O) m edical and 
social serv ices support unit. to the 
88 percent of eligible voters who 
cast ballots for either California 
S ta te  E m p lo y e e s  A sso c ia tio n  or 
.D epartm ent of Forestry E m ployees 
A ssociation in the fire fighter unit.

There also was a strong 85 percent 
turnout In the 4,800-mcmber profes­
sional engineer unit. which saw a 
three-way contest between CSKA. 
Professional E ngineers in California 
G o v e r n m e n t  and  th e  L e a g u e  of 
E n g in e e r s  and A llied  T ech n ica l  
E m ployees.

Another good showing occurred In 
the attorney and hearing officer 
unit, where 77 percent of the eligible 
workers selected  betw een the Asso­
ciation of California State Attorneys 
and the Judicial and Legal Coalition, 
a grouping of CSEA, State Trial 
A t t o r n e y s  A s s o c ia t io n  and  th e  
A d m in is tr a te  Law Judges Council.

Although the California A s ^ 'ia -  
tion of Highway Patrolm en was 
uncontested m lhe highway patrol 
unit, f>7 percent voted.

Senate approves residential-picket bill
iac>am|nt° UNION C o|jo l *u«u u  picke ting by two persons during

. . . , , . . certain tim esA bill lo restrict residenlial plcket-
lng by farm labor unions. SHiiO'J by Growers have com plained thrtt
Se ri. Jim Nie lse n . H-Woodland, w as hom e p icke ting is intim idating and
approve d 21 2 by the Se nate More puts stre ss on fam ilie s. The t nilr.d
day Farm W orkers. AFl.-CIO, say.\ It Is

Th e bill would a llow re sidenti al .i constlluti ona l right

A G .C .- i i .
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'Lemon law' 
approved 
in Assembly 

IACUMINTO UNION u,noL IUIIAU 

The so-called "lemon law," 
whll'h would i::1ve automobile 
buvers a n•placement or refund 
when repeated a I tempts to 
repair a defective new c:ar fail, 
was approved 45-22 by the 
Assembly on Monday and sent 
to the St'nate. 

i\lll7117 by r\ssc•mblywoman 
Sallv Tanner, D-1-:1 Monte, 
wouid require that an auto 
buyer be given anolh<'r auto or 
his money back if a defect is 
not repaired within four 
attempts or llw ,1uto is out or 
service for more than :W days. 

Tanner said the bill is nel'tled 
because <'Xistm,i.: law requ1r1ng 
repl.icemenl or ri•tmburst•ment 
dot•s not define lhl• "reasonahlt• 
nu rnher" of ri·pai r a Item pis 
that must he mad1• first. 

Advoc:alrs of the hill say ii 
will encourage 1rnprovetl qu.ili ­
ty control hy 111an11!ar1urers 
and improved ri•p,11r serv1cp hy 
de;ih•rs 

Jnclustry represent.1livl•s hav1• 
ar~ued that lhl' hill will n1~ate 
lav.·s11tls hl'c,1us,· tl d111·s nol 
cl!.•;11 Wllh llll' k, •y qtll'Sllllll or 
who dt•l'ltl1·s wllf'lhcr lh1• tll'h•ct 
Is ftx1·d 

A I a ht•nring 1n April. ofli.-1als 
from <;1•neral .\l11lors . Ford . 
Chrvsl••r and \'olkswag .. n of 
Anu:ril·a said rnl'1lial1on and 
;irh1trat11111 pr11gr;1111s to ri•solv,· 
nl'W •\'ar dlSJHlf,., w,•ri• In var · 
lnUS SlilgPs of r!l'\'t•lupllll'III 

---------

61 pct turnout 
a 
Il l 

state voting 
UCUMINTO UNION CAPITOl lUIIAU 

About 61 percent or the eligible 

state workers cast mall ballots in 

the recently completed state govern­

ment colleetive bargaining elections, 

according to an official with the 

Public Employment Relations 
Board. 

Janet Caraway, PF.IHl's Sacra· 
mento region director, s.iid Monday 
that about 72,250 out or a possible 
118, 11:! persons turned rn ballots 
over the 30-day election period, 
which ran from l\lay II to June 11. 

Results from the balloting In 20 
separate units to determine bargain­
ing agents for state workers will not 
be known for at least two weeks, 
Caraway said. 

Ballot t:ihulatlons are !lcheduled 
betwl'l•n June 29 and July I. s.iid 
Caraway, who notrd the intl'rlm 
period will permit those who m.iy 
not have rec1•1\·t•rl cll'1.'lton m.itcrials 
to request and suhmit duplicate 
balh1ts. Tins interim p1•rioiJ ,liso 
allows for f11'id1n~ hallo! ch.illenges 
from unions and other qut•st1ons. 

Caraw,1y callPd llw r.1 p1·n•f'nl "a 
pretty 1.1rg,• I urnout." con~ull'rini-: 
the mail l'lertlon format ,mil the fart 

that several units, containing about 
66,000 eligible voters, were uncon­
tested. 

t-;1ect1on interest was vaned. wlln 
a low turnout of 46 percent In the 
relatively small 1 !,!JOO l medical and 
social services support unit, to the 
88 percent of eligible voters who 
c.ist ballots ror either California 
State Employees Association or 
.Department or Forestry 1-:mploye-es 
Association in the fire fighter unit. 

There also was a strong RS percent 
turnout In the 4,800-member profes­
sional engineer unlt, which saw a 
three-way contest between CSr:A, 
Professional Engineers In California 
Government and the Leal,lue ol 
Enginens and Allied Technical 
Employees. . 

Another good showing occurred In 
the attorney and hearini,\ officer 
unit , where 77 percent of the ehl,l1ble 
workers sdl·cted between the Asso-
cl alion or California ~late Attorneys : .. , 
and the Ju<lirl,11 and Lel(al Coalition, ,,! 
a grouping of CSEA, State Trial :,,. 
Attorneys Association and the 
Administr;itive Law Judgr•s Council. 

Although the Callfornta A:-!Kl<:111-

lion or Highway l'alrolmen wa5 
unl'Onh·sh•d an 1hr hl~hway patrol 
unit, !i7 pern•nt voted. if 

Senate approves residential-picket bill 
IACUMINTO UNION Ca,110L IUIIAU pll'k1•flng h:,, two persons durlnl( 

cert,1h1 11111,·s 
A hlil lo rrslrtcl rt•sldt·nll.il picket-

In~ hy farm lahor 11n11,ns. Slltill!J hy 
S1•r1. ,/1m N1,•IM'II, l(.\\'011dl,ind, w:i~ 

approvl'd 2-1 ~ hy thr Srnalt• Mora· 
d;1y 

1;rowrrs havt• rompl,11n.-d 111111 

hort11• pll'kl'llnl( Is lnllmldaltn~ and 

puts sln•ss on famt11 .. s The t 'mlf!c1 

Farrn Workl'rs, ,\Fl, -1.' IO, s.:iy~ It Is 
Tlw hill w,,uhl allow r1'sldrr1f!al ,1 ('OIISIIIIIIIOn,il r1~hl 
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Bill for owners of ‘lemons’ dies
SACRAMENTO (AP) -- The 

"lemon" bill, an attem pt to provide 
a refund or replacem ent for a new 
car that didn't work and couldn't 
be fixed. died quietly in a Senate 
com m ittee Wed^nesday for the sec­
ond straight year.

ASS{'mblvwoman Sally Tanner, 
D-F.l Monte. didn't even take her 
bill to a vote in the Senate Judicia­
ry  Committee afle r it ap p ro v e  an 
au tom ob ilc-ind  u stry -sp o n so red  
amendment that she wouldn't ac­
cept.

Although Tanner said she was 
dropping the bill. th t com m ittee 
chairm an. Sen. O m er Rains. D- 
Ventura, &iid she could bring it up 
again next year.

The bill. AB 1787. sponsort'd by 
consumer groups and the Brown 
adm inistration's Consumer Affairs 
A p artm en t. woi:Jd have strength­
ened the hand of a buyer of a n<'W 
car that sponl most of its time in 
the repair shop.

To win a refund or replacem ent 
under current law, the C"\.lstomer 
must have made a "reasonable" 
number of ntlem pts to repair lht' 
ddeel bef ore W'ing lo courL

“Re^asonable" is not defined by 
law. and sponsors of the bill say 
the word gives m anufacturers and 
dealers too much leeway.

As p a^ ed  by the Assembly, the 
bill would have said that. if the 
buyer had made four o r more a t­
tem pts in the first year to repair 
the sam e defeel, or if the ca r had 
been out of service for m ore than 
20 days, the buyer would be judged 
to have m ade a "reasonable" num­
ber of attem pts u n ) ^  the dealer 
proved otherwise.

T an n e r ac c e p te d  in d u stry  
am endments increasing the num­
ber of attem pts to five.

But she o p ^ ^ ^  an am endment. 
sponsored by the Automobile Im ­
porters of Amcrioa, that would tie 
her bill to arbitration program s 
s p o o r e d  by domestic autom ak­
ers.

The threc m ajor U.S. m anufac­
turers recently have established 
panels. which include consum er 
rep^resentatives. to hear consumer 
complaints. The panels have the 
power to o rder refunds.

The com pan ies say  the pro-

graTO are  working well, but ^con­
sum er groups say they have re­
ceived com plaints of delays, diffi­
c u l t  a c c e s s  a n d  o v e r a l l  
dissatisfaction.

The am endm ent would have re­
quired a custom er to  go to an arb i­
tration panel, if there was one in 
the area. and get a decision before 
being able to take advantage of the 
new standards in the bill. A CU5 - 
tom er who didn't go to a parK'I 
would have had to operate under 
the current standard  of a "reason­
able” number of attem pts.

The am endm ent was submilled 
to the n ine-m em ber com m ittee. 
and thrl'(' senators voted for it' 
R epublicans R obert Beverly of > 
M anhattan ^M rh  and Ed Davis of 
Chatsworth, and D e ^ rc ra t Robert 
P resley of Riverside.

With the' other m em bers absc'nl 
o r abstaining. Rains declared lhr 
am endment adopted, and Tanner ; 
withdrew her bill.

She' said afterw ard  that she op­
posed requinng m slom ers to take 
their casc:^s lo the rompany-spon- 
sorcd panels.

Bill f 01~ o,,7 11ers of 'lemons' dies 
SACRAMENTO (AP) - The 

"lemon" bill, an attempt to provide 
a refund or replacement for a new 
car that didn't work and couldn't 
be fixed. diNI quietly in a Senate 
rommillcc Wrdncsday for the sec­
ond straight year. 

Asscmblyv,oman Sally Tanner, 
D-F.I Monte. didn't even take her 
bill to a \'otc in the Senatr Judicia­
ry Committee after ii approved an 
au tom obi lc-i nd ustry-sponsored 
amendment that she wouldn 'l ac­
cept 

Although Tanner said she wa.~ 
dropping the bill . lht· commillr<' 
chairman, Sen . Omer Rains. D· 
Ventura, ~id she could bring it up 
ag~in nf'xt yei1r . 

ThC' bill. AB 1787. spon,c;ort-d by 
C<.Jnsun!l·r groups and the Brown 
administrat1on·s Consumer Affairs 
Dq1ar1 rn1 '. nl. wouJd have strength­
el'l4.·<I the hand or a buver or a rl<'W 
car that sp<.•nl most or it~ time in 
Uw repair shop. 

To win a refund or replaC't'mcnl 
und1·r current );1w, the MJstnmer 
m1.M havr mndr a "reasonable" 
num!•·r or ntt1·mpt.~ to rep.11r lh<• 
ddc\'I IM·I nrr •:11in.: to court 

"Reasonable" is not defined by 
law, and sponsors or the bill say 
the word gives manufacturers and 
dealers too much leeway. 

As passed by the Assembly, the 
bill would have said that if the 
buvcr had made four or more at­
tempts in the first year lo repair 
the same defect, or if the car had 
been out or servi~e for more than 
20 days, the buyer would be judged 
to have made a "reasonable'" num­
ber of attempts uni~ lhP dealer 
proved otherwise. 

Tanner accepted industry 
anwndment~ incrC'asing lhe num­
ber or attempt,; to five. 

But shc opposed an amend(Tl{'nl, 
sponsored by the Automobile Im­
porters or America. that would tie 
her bill to arbitration progrc1m,; 
sponsored by domcstic auwmak­
ers. 

The lhrcc major U.S. manufac­
turers recently have estabhsher1 
panels. which include consumer 
rc.>p~ntativcs. to he.u consumer 
complaints . The panels have the 
power lo order refunds . 

Thl' companies Sil lhe pro-

grams arc working well, but con· 
sumer groups say they have re­
ceived complaints or delays, diffa• 
cult access and overall 
dissatisfaction. 

The amendment would have re­
quired a customer lo go lo an arbi• 
tration panel, if lherc was one in 
the area, and get a decision bcforr 
being able lo take advan!.'.lge or the 
new standards in the bill. A cu.-­
lomer who didn't go to a panrl 
would have had lo operate under 
the current standard of a "reason­
able" number of attempts. 

The amendment was suhmittrd 
to the nine-member committf'c, 
a11d lhre<' senatr,r.. voted for ii 
Repub lie a nc; Robert Beverly or 
Manhat1..1n Rcaeh and Ed Da\·i.~ or 
Chat,;worlh. and Dt.•mocrat Robl'rt 
Prcc;lcy or Rivrrside. 

With the• olh<'r memb<'rs a~nl 
or ahstaining. Rain.,; d<•dared thr 
amt•ndm1•nl adopted. and Tanner 
withdrt>w her hill . 

ShC' ~aid afterward lhal shr op­
p<~I rcquinni: ru-;tonwrs to t.1kr 
thdr ca~·~ lo lhc romp.-iny-spon• 
:;or('d pant•L,;. 
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Committee approves
UNntO PM U INHtNATlONAL

Legislation requiring auto m anu­
facturers to  replace new cars that 
req u ire  excessive  re p a irs  du ring  
their first year of ownership won 
unanimous approval Tuesday from 
the Senate Judiciary Committee.

The so-called "lemon bill," simi­
lar to one defeated in 1980 by the 
same panel, was sent. to the floor on 
a vote of after Its author, Assem­
b ly w o m an  S a lly  T a n n e r , D -E l 
Monte, amended It to neutralize

strong opposition from  the auto 
industry.

The measure, AB1787, "would pro­
vide additional legal protection for 
buyers of w arranted new cars with 
defects that repea^tedl defy success­
ful repa ir,"  Tanner said.

It would require m anufacturers to 
replace or refund the cost of cars 
that require four or more repairs for 
the same defect or that have been 
out of service a total of 30 days 
during their first year or first 12,000 
miles.

Committee approves 
UNITID Hiil lNftlNATIONA~ 

Legislation requiring auto manu• 
facturet1 to replace new cars that 
require exceulve repairs during 
their first year of ownership won 
unanimous approval Tuesday from 
the Senate Judiciary Committee. 

The so-called "lemon bill," slml· 
lar to one defeated In 1980 by the 
same panel, was sent. to the noor on 
a vote of 8--0 after Its author, Assem­
blywoman Sally Tanner, D.-El 
Monte, amended It to neutralise 

strong opposition from the auto 
Industry. 

The measure, ABI 787, "would pro­
vide additional legal protection for 
buyers of warranted new cars with 
defects that repeatedly defy success­
ful repair," Tanner said. 

It would require manufacturers to 
replace or refund the cost of cars 
that require four or more repairs for 
the same defect or that have been 
out or service a total of 30 days 
during tbelr first year or first 12,000 
miles. 

'lemon' auto bill 
Auto manufacturers were molli­

fied by revlalon, In the blll that 
requlr. con,umer■ to notify manu-

facturers at least one of the four 
tlniea that a car 11 r epeatedly 
repaired. 
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AB 1787 (T a n n e r )  
As amended May 24 
C i v i l  Code 
RT

(

MOTOR VEHICLE WARRANTIES 
-REP LAUEMENT _OR_ REFUND-

HISTORY

1
7
8 
7

A
B

S o u rc e :  A u th o r

P r i o r  L e g i s l a t i o n : AB 2705 (1980) -  h e l d  i n  
t h i s  c o m m it te e

S u p p o r t :  Los A n g e le s  C i t y  A t t o r n e y ;  KPIX; KABC;
Long Beach I n d e p e n d e n t  P r e s s - T e l e g r a m ;
S a n ta  B a r b a r a  News P r e s s ;  S t a t e  Consumer 
A d v is o ry  C o u n c i l ;  D e p a r tm e n t  o f  Consumer 
A f f a i r s ;  C a l i f o r n i a  Consumer A f f a i r s  
A s s o c i a t i o n ;  C a l - P i r g  San D ie g o ;  N a t i o n a l  
C o u n c i l  o f  S e n io r  C i t i z e n s ;  M otor V o t e r s ,  
San D ieg o ;  AFL-CIO, S t a t e  F e d e r a t i o n ;
S t a t e  B u i l d i n g  and  C o n s t r u c t i o n  T r a d e s  
C o u n c i l  o f  C a l i f o r n i a ;  U n i t e d  S te e lw o r k e r s w  
o f  A m erica ;  B a ld w in  P a r k  Chamber o f  
Commerce; S a n ta  Cruz C oun ty  D i s t r i c t  
A t t o r n e y ;  Consumer U n io n ,  San F r a n c i s c o ;
San F r a n c i s c o  Consumer A c t i o n ;  C oun ty  o f  
Los A n g e le s ,  D e p a r tm e n t  o f  Consumer 
A f f a i r s ;  C a l i f o r n i a  F e d e r a t i o n  o f  Women's z  
C lu b s ,  O range  D i s t r i c t ;  Consumer Aid o f  w 
S h a s ta  C o u n ty ;  C o lu s a  C oun ty  B oard  o f  p  
S u p e r v i s o r s ;  S t a n i s l a u s  C o u n ty ,  O f f i c e  o f  < 
Consumer A f f a i r s ;  Los A n g e le s  P r i v a t e  w 
I n v e s t i g a t i o n  & P a t r o l  S e r v i c e ;  C a l i f o r n i a  
T e a m s te r s  P u b l i c  A f f a i r s  C o u n c i l ;  C e n te r  - 1 
f o r  Auto S a f e t y ;  C h ico  Consumer P r o t e c t i o n  
A gency; Lem on-A id, San D ie g o ;  Consumer

LLI

F e d e r a t i o n  o f  C a l i f o r n i a ;  L e g a l  Aid 
S o c i e t y  o f  San M ateo C o u n ty ;  Consumer 
C o a l i t i o n  '

■"
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MOTOR VEHICLE WARRANTIES 
-REPLACEMENT OR REFUND-· 

HISTORY 

Source: Author 

Prior Legislation: AB 2705 (1980) - held in 
this committee 

Support: Los Angeles City Attorney; KPIX; KABC; 
Long Beach Independent Press-Telegram; 
Santa Barbara News Press; State Consumer ~ 
Advisory Council; Department of Consumer ~ 

I 

Affairs; California Consumer Affairs ~ 
Association; Cal-Pirg San Diego; National ~ 
Council of Senior Citizens; Motor Voters, g 
San Diego; AFL-CIO, State Federation; e 
State Building and Construction Trades 
Council of California; United Steelworkersw 
of America; Baldwin Park Chamber of ~ 
Corrnnerce; Santa Cruz County District ~ 
Attorney; Consumer Union, San Francisco; ~ 
San Francisco Consumer Action; County of ~ 
Los Angeles, Department of Consumer w 
Affairs; California Federation of Women's~ 
Clubs, Orange District; Consumer Aid of w 
Shasta County; Colusa County Board of ~ 
Supervisors; Stanislaus County, Office of~ 
Consumer Affairs; Los Angeles Private m 
Investigation & Patrol Service; Californi'1J3 
Teamsters Public Affairs Council; Center ~ 
for Auto Safety; Chico Consumer Protectio~ 
Agency; Lemon-Aid, San Diego; Consumer :\• 
Federation of California; Legal Aid •~•• 
Society of San Mateo County; Consumer -;: 
Coalition ' • 
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AB 1787 (T a n n e r )
Page 2

A
B

O p p o s i t i o n :  F o rd ;  C h r y s l e r ;  G e n e r a l  M o to rs ;
C a l i f o r n i a  Auto D e a l e r s  A s s 'n ;  
C a l i f o r n i a  M a n u f a c t u r e r s  A s s 'n ;  M otor 
V e h i c l e s  M a n u f a c tu r e r s  A s s 'n ;  A m erican  
Honda M otor C o . ;  C a l i f .  C o n f e r e n c e  o f  
M a c h i n i s t s

A ssem bly  f l o o r  v o t e :  Ayes 48 - Noes 22.

KEY ISSUE

SHOULD THERE BE A PRESUMPTION THAT A NEW MOTOR VEHICLE 
WHICH, WITHIN ITS FIRST YEAR, HAS BEEN REPAIRED UNDER 
AN EXPRESS WARRANTY FOUR OR MORE TIMES FOR THE SAME 
DEFECT OR WHICH HAS BEEN OUT OF SERVICE FOR WARRANTY 
REPAIR MORE THAN 30 CALENDAR DAYS SHOULD BE REPLACED 
OR THE PURCHASER REIMBURSED BY THE MANUFACTURER?

PURPOSE

The S o n g -B e v e r ly  Consumer W a r ra n ty  A ct p r o v i d e s  a 
m echan ism  w h ereb y  a consum er can  e n f o r c e  t h e  te rm s  o f  
a n  e x p r e s s  ( w r i t t e n )  w a r r a n t y  i s s u e d  b y  a 
m a n u f a c t u r e r .  The Act p r o v i d e s  t h a t  a m a n u f a c t u r e r  
who i s  u n a b le  to  s e r v i c e  o r  r e p a i r  goods  to  co n fo rm  t o  
h i s  e x p r e s s  w a r r a n t y  a f t e r  a " r e a s o n a b l e "  number o f  
a t t e m p t s  m u st e i t h e r  r e p l a c e  t h e  goods o r  r e i m b u r s e  
t h e  b u y e r ,  a s  s p e c i f i e d .

T h is  b i l l  w ou ld  c r e a t e  a r e b u t t a b l e  p r e s u m p t i o n  t h a t  a 
r e a s o n a b l e  number o f  a t t e m p t s  h av e  b e e n  u n d e r t a k e n  i f ,  
w i t h i n  one y e a r  o r  1 2 , 0 0 0  m i l e s ,  t h e  same d e f e c t  had  
b e e n  s u b j e c t  t o  r e p a i r  f o u r  or more t im e s  by t h e  
m a n u f a c t u r e r ,  or i f  t h e  v e h i c l e  h a d  b e e n  o u t  o f  
s e r v i c e  f o r  w a r r a n t y  r e p a i r  f o r  m ore t h a n  30 c a l e n d a r  
d ay s  s i n c e  i t s  d e l i v e r y  t o  t h e  b u y e r .  •■■■

. *•
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AB 1787 (Tanner) 
Page 2 

Opposition: Ford; Chrysler; General Motors; 
California Auto Dealers Ass'n; 
California Manufacturers Ass'n; Motor 
Vehicles Manufacturers Ass'n; American 
Honda Motor Co.; Calif. Conference of 
Machinists 

Assembly floor vote: Ayes 48 - Noes 22. 

KEY ISSUE 

SHOULD THERE BE A PRESUMPTION THAT A NEW MOTOR VEHICLE 
WHICH, WITHIN ITS FIRST YEAR, HAS BEEN REPAIRED UNDER 
AN EXPRESS WARRANTY FOUR OR MORE TIMES FOR THE SAME 
DEFECT OR WHICH HAS BEEN OUT OF SERVICE FOR WARRANTY 
REPAIR MORE THAN 30 CALENDAR DAYS SHOULD BE REPLACED 
OR THE PURCHASER REIMBURSED BY THE MANUFACTURER? 

PURPOSE 

A 
B 

1 
7 
8 
7 

r---..... 
0) ..... 

I 

co 
co 
co 

w The Song-Beverly Consumer Warranty Act provides a 
mechanism whereby a consumer can enforce the terms 
an express (written) warranty issued by a 
manufacturer. The Act provides that a manufacturer 
who is unable to service or repair goods to conform 
his express warranty after a "reasonable" number of 
attempts must either replace the goods or reimburse 
the buyer, as specified. 

of o 
> 
0::: 
w 
Cf) 

to 1-­
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w 
1-­z 
w 
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This bill would create a rebuttahle presumption that a~ 
reasonable number of attempts have been undertaken if,~ 
within one year or 12,000 miles, the same defect had 0 
been subject to repair four or more times by the ~ 
manufacturer, or if the vehicle had been out of ~ 
service for warranty repair for more than 30 calendar~ •• • • days since its delivery to the buyer. •••• ••• •• 

(More) 
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AB 1787 (T a n n e r )
Page 3

A
B

The p r e s u m p t i o n  c o u ld  n o t ,  h o w e v e r ,  be a s s e r t e d  w here  1
a q u a l i f i e d  ( a s  d e f i n e d )  t h i r d  p a r t y  d i s p u t e  7
r e s o l u t i o n  p r o c e s s  e x i s t e d  u n t i l  t h e  b u y e r  a t t e m p t e d  8
to  r e s o l v e  h i s  d i s p u t e  t h r o u g h  t h a t  p r o c e s s .  7

The p u r p o s e  o f  th e  b i l l  i s  t o  p r o v i d e  an  e f f e c t i v e  
rem edy f o r  t h e  a u to m o b i le  b u y e r  who p u r c h a s e s  a 
" l e m o n . "

COMMENT

1. L i m i t e d  b y  t h e  S o n g - B e v e r ly  A ct

T h i s  b i l l  w o u ld  amend t h e  S o n g - B e v e r ly  Consumer 
W a r ra n ty  A c t ,  and w ould  a p p ly  o n ly  t o  t h o s e  
t r a n s a c t i o n s  c o v e r e d  b y  t h e  A c t .

(a )  N ot a p p l i c a b l e  t o  c o m m e rc ia l  v e h i c l e s

The S o n g - B e v e r ly  Act a p p l i e s  o n ly  to  
"co n su m er  g o o d s , "  d e f i n e d  as  p r o d u c t s  " u s e d  
or b o u g h t  f o r  u s e  p r i m a r i l y  f o r  p e r s o n a l ,  
f a m i l y ,  or h o u s e h o ld  p u r p o s e s  . . . . "

T h u s ,  v e h i c l e s  u s e d  f o r  c o m m e rc ia l  p u r p o s e s  
a r e  n o t  s u b j e c t  t o  t h e  A c t ,  and w ould  n o t  
be  s u b j e c t  t o  t h i s  b i l l .

(b) O n ly  a p p l i c a b l e  t o  te rm s  o f  e x p r e s s  
w a r r a n t y

The p u r p o s e  o f  t h e  S o n g - B e v e r ly  Act i s  to  
p r o v i d e  a  consum er w i t h  a  means o f  
e n f o r c i n g  t h e  t e r m s  o f  t h e  m a n u f a c t u r e r ' s  
own w a r r a n t y .  N o th in g  w h ic h  i s  n o t  c o v e r e d  
by  t h a t  w a r r a n t y  i s  s u b j e c t  t o  t h e  
p r o v i s i o n s  o f t h e  A c t .

(More)
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AB 1787 (Tanner) A 
Page 3 B 

The presumption could not, however, be asserted where 1 
a qualified (as defined) third party dispute 7 
resolution process existed until the buyer attempted 8 
to resolve his dispute through that process. 7 

The purpose of the bill is to provide an effective 
remedy for the automobile buyer who purchases a 
"lemon." 

COMMENT 

1. Limited by the Song-Beverly Act 

This bill would amend the Song-Beverly Consumer 
Warranty Act, and would apply only to those 
transactions covered by the Act. 

(a) 

r---..... 
0) ..... 

I 

co 
co 
co Not a.EE.licable to commercial vehicles ,...._ 

(b) 

0 
0 The Song-Beverly Act applies only to !:£, 

"consumer goods," defined as products "used 
or bought for use primarily for personal, 
family, or household purposes . . . . " 

w 
(.) 

> 
0::: 

Thus, vehicles used for commercial purposes ~ 
are not subject to the Act, and would not r 
be subject to this bil 1. rJ:i 

Only a.E.E.licable to terms of exEress_ 
warranty 

r z 
w 
> 
~ 

The purpose of the Song-Beverly Act is to ~ 
provide a consumer with a means of 0 
enforcing the terms of the manufacturer's ~ 
own warranty. Nothing which is not covered 
by that warranty is subject to the ~• 
provisions of the Act. • 

(More) 
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AB 1787 (T a n n e r )
P ag e  4

A
B

T h u s ,  t h i s  b i l l  w ould  a p p ly  o n ly  to  t h o s e  1
v e h i c l e s  o r  p a r t s  o f  v e h i c l e s  c o v e r e d  b y  7
t h e  m a n u f a c t u r e r ' s  w a r r a n t y .  I f  t h e  8
v e h i c l e  was s o l d  "as  i s , "  o r  t h e  v e h i c l e  7
was w a r r a n t e d  b u t  t h e  d e f e c t  a r o s e  i n  a 
p a r t  o f  th e  v e h i c l e  n o t  c o v e r e d  by t h e  
w a r r a n t y ,  t h e  b i l l  w ou ld  n o t  a p p l y .

2. E x c lu d e d  v e h i c l e s

The b i l l ' s  p r o v i s i o n s  w o u ld  n o t  c o v e r  m o t o r c y c l e s ,  
m o to r  homes o r  o f f - r o a d  v e h i c l e s ,  ev en  th o u g h  th e y  
w ere  "c o n su m e r  g o o d s"  a s  d e f i n e d  by t h e  
S o n g - B e v e r ly  Act and  w ere  s u b j e c t  t o  t h e  o t h e r  
p r o v i s i o n s  o f  t h e  A c t .

3. N a tu r e  o f  rem edy

(a )  R e b u t t a b l e  p r e s u m p t i o n  o f  r e a s o n a b l e  
number

The S o n g -B e v e r ly  Act im p o ses  t h e  d u ty  o f  
r e p l a c e m e n t  o r  r e im b u r s e m e n t  on t h e  
w a r r a n t o r  who f a i l s  t o  r e p a i r  t h e  d e f e c t  i n  
t h e  goods  as p ro m is e d  by h i s  w a r r a n t y  a f t e r  
a  " r e a s o n a b l e  number o f  a t t e m p t s . "

T h is  b i l l  w ou ld  c r e a t e  a  r e b u t t a b l e  
p r e s u m p t io n  a f f e c t i n g  t h e  b u r d e n  o f  p r o o f  
t h a t  a  r e a s o n a b l e  number o f  a t t e m p t s  f o r  a 
new m o to r  v e h i c l e  w ou ld  be f o u r  o r  30 
c a l e n d a r  d ay s  — w i t h i n  one y e a r  a f t e r  
d e l i v e r y  o r  1 2 , 0 0 0  m i l e s ,  w h ic h e v e r  came 
f i r s t .  The p r e s u m p t io n  c o u ld  be overcom e 
by a  show ing  on t h e  p a r t  o f  t h e  w a r r a n t o r  
t h a t  f o u r  a t t e m p t s  o r  30 d ay s  w ere  n o t  
r e a s o n a b l e  i n  t h a t  p a r t i c u l a r  c a s e .
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Thus, this bill would apply only to those 
vehicles or parts of vehicles covered by 
the manufacturer's warranty. If the 
vehicle was sold "as is," or the vehicle 
was warranted but the defect arose in a 
part of the vehicle not covered by the 
warranty, the bill would not apply. 

2. Excluded vehicles 

The bill's provisions would not cover motorcycles, 
motor homes or off-road vehicles, even though they 
were "consumer goods" as defined by the 
Song-Beverly Act and were subject to the other 
provisions of the Act. 

3. Nature of remedz 

(a) Rebuttable 2resumEtion of reasonable 
num'5er . . 

A 
B 

1 
7 
8 
7 

r---..... 
0) ..... 

I 

co 
co 
co 

The Song-Beverly Act imposes the duty of w 
replacement or reimbursement on the o 
warrantor who fails to repair the defect in~ 
the goods as promised by his warranty after~ 
a "reasonable number of attempts." 1-

z 
w 
1-z This bill would create a rebuttable 

presumption affecting the burden of proof 
w that a reasonable number of attempts for a > 

new motor vehicle would be four or 30 ~ 
calendar days -- within one year after ~ 
delivery or 12,000 miles, whichever came 0 
first. The presumption could be overcome ~ 
by a showing on the part of the warrantor 
that four attempts or 30 days were not 
reasonable in that particular case. 

(More) 
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A
B

(b) R e p la c e m e n t  o r  r e im b u r s e m e n t  1
7

U nder t h e  S o n g -B e v e r ly  Act i f  t h e  w a r r a n t o r  8 
f a i l s  t o  r e p a i r  t h e  goods  a f t e r  a  7
r e a s o n a b l e  number o f a t t e m p t s ,  he s h a l l  
e i t h e r  r e p l a c e  t h e  goods  o r  r e i m b u r s e  t h e  
b u y e r  i n  an  am ount " e q u a l  t o  t h e  p u r c h a s e  
p r i c e  p a i d  by  t h e  b u y e r ,  l e s s  t h a t  amount 
d i r e c t l y  a t t r i b u t a b l e  t o  u s e  by t h e  b u y e r "  
p r i o r  t o  t h e  d i s c o v e r y  o f  t h e  d e f e c t .

(c )  E n fo rc e m e n t  b y  l i t i g a t i o n

The S o n g - B e v e r ly  Act i s  n o t  e n f o r c e d  by any 
g o v e rn m e n t  a g e n c y .  I f  a  w a r r a n t o r  f a i l s  to  
m e e t  t h e  t e r m s  o f  t h e  A c t ,  t h e  c o n s u m e r 's  ^
o n ly  rem edy i s  to  go t o  c o u r t .  S

4. Need f o r  b i l l  to
S' o

P r o p o n e n t s  s t a t e  t h a t  c u r r e n t  law  d o es  n o t  p r o t e c t s
c o n su m e rs  who p u r c h a s e  d e f e c t i v e  v e h i c l e s ,  b e c a u s e
d e a l e r s  a n d  m a n u f a c t u r e r s  n e v e r  a d m i t ,  p e r h a p s  m
b e c a u s e  o f t h e  c o s t  o f  t h e  v e h i c l e ,  t h a t  t h e y  h a v e ^
made a  " r e a s o n a b l e  num ber" o f  a t t e m p t s  to  r e p a i r  ^
i t  and a r e  now w i l l i n g  t o  r e p l a c e  i t  o r  r e im b u r s e  ^
t h e  c o n s u m e r . i-z

LU
P r o p o n e n t s  s a y  t h a t  th e  c l e a r  s t a n d a r d  p r o p o s e d  in ^  
t h i s  b i l l  w ou ld  o f f e r  a  m ore e f f e c t i v e  rem edy t o  []] 
t h e  c o n su m e r ,  and w ou ld  e n c o u r a g e  im p ro v ed  q u a l i t y >  
c o n t r o l  by m a n u f a c t u r e r s  and  im p ro v ed  r e p a i r  <
s e r v i c e  by d e a l e r s .  c/j

o
5. R e s o r t i n g  t o  d i s p u t e  r e s o l u t i o n  p r o c e s s  ^  

The p r e s u m p t io n  c r e a t e d  b y  t h i s  b i l l  c o u ld  n o t  be %
a s s e r t e d  w here  a q u a l i f i e d  (a s  d e f i n e d )  t h i r d  
p a r t y  d i s p u t e  r e s o l u t i o n  p r o c e s s  was a v a i l a b l e  
u n t i l  a f t e r  t h e  b u y e r  " r e s o r t e d "  t o  t h a t  p r o c e s s .

(More)
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A 
B 

4. 

5. 

(b) Re.E_lacement or reimbursement_ 1 
7 

(c) 

Under the Song-Beverly Act if the warrantor8 
fails to repair the goods after a 7 
reasonable number of attempts, he shall 
either replace the goods or reimburse the 
buyer in an amount "equal to the purchase 
price paid by the buyer, less that amount 
directly attributable to use by the buyer" 
prior to the discovery of the defect. 

Enforcement by litigation 

The Song-Beverly Act is not enforced by any 
government agency. If a warrantor fails to 
meet the terms of the Act, the consumer's 
only remedy is to go to court. 

r---..... 
0) .... 

I co 
Need for bill ~ 

----0 
0 

Proponents state that current law does not protect!:£, 
consumers who purchase defective vehicles, because 
dealers and manufacturers never admit, perhaps w 
because of the cost of the vehicle, that they have~ 
made a "reasonable number" of attempts to repair &: 
it and are now willing to replace it or reimburse~ 
the consumer. r 

z 
w 

Proponents say that the clear standard proposed in~ 
this bill would offer a more effective remedy to w 
the consumer, and would encourage improved quality~ 
control by manufacturers and improved repair ~ 
service by dealers. ~ 

Resorting to disE_ute resolution E_rocess_ 

The presumption created by this bill could not 
asserted where a qualified (as defined) third 
party dispute resolution process was available 
until after the buyer "resorted" to that process. 

(More) 

(j 
w 
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A
B

(a )  F e d e r a l  r e q u i r e m e n t  o f  r e s o r t i n g  1
t o  p r o c e s s  7

8
F e d e r a l  law  r e g u l a t i n g  consum er w a r r a n t i e s  7
-  t h e  M agnuson-M oss A ct -  r e q u i r e s  a 
c o n su m e r ,  b e f o r e  he c a n  su e  u n d e r  t h a t  A c t ,  
to  r e s o r t  to  a  q u a l i f i e d  d i s p u t e  r e s o l u t i o n  
p r o c e s s  i f  one i s  a v a i l a b l e .

AB 1787 w ould  im pose  a  s i m i l a r  r e q u i r e m e n t  
on a  p e r s o n  w i s h in g  t o  t a k e  a d v a n ta g e  o f  
p r e s u m p t io n  i n  t h e  b i l l ,  and w ould  
i n c o r p o r a t e  by r e f e r e n c e  t h e  f e d e r a l  
d e f i n i t i o n s  o f  a  q u a l i f i e d  d i s p u t e  
r e s o l u t i o n  p r o c e s s  an d  o f  w hat c o n s t i t u t e s  
" r e s o r t i n g . "  —

p r o c e s s
(b) D e f i n i t i o n  o f  q u a l i f i e d  d i s p u t e  r e s o l u t i o n  §

LU

The b i l l  i n c o r p o r a t e s  by r e f e r e n c e  e i g h t  
co lum ns o f  f e d e r a l  r e g u l a t i o n s  d e s c r i b i n g  
t h e  p r o c e d u r e s  o f  a  q u a l i f i e d  d i s p u t e  w
r e s o l u t i o n  p r o c e s s ,  i n c l u d i n g  su c h  m a t t e r s  > 
a s  t h e  c o m p o s i t i o n  o f  th e  d e c i s io n - m a k i n g  
p a n e l  (no m ore t h a n  o n e - t h i r d  c o n n e c te d  w 
w i t h  t h e  w a r r a n t o r ) , t h e  d u t i e s  o f  t h e  '
p r o c e s s  to  c o l l e c t  i n f o r m a t i o n  f rom  t h e  
d i s p u t i n g  p a r t i e s ,  t h e  r i g h t s  o f  t h e  ^
p a r t i e s  t o  make an  o r a l  p r e s e n t a t i o n ,  e t c .  w

I—
In  a d d i t i o n  t h e  b i l l  w ou ld  r e q u i r e  t h a t  t h e  ^  
p r o c e s s  be g o v e rn e d  by a  b o a r d  a t  l e a s t  ^  
o n e - h a l f  o f  whose member w ould  be uj
c o n s u m e rs ,  t h a t  t h e  d e c i s i o n  o f  t h e  p r o c e s s  
b e  b i n d i n g  on t h e  w a r r a n t o r ,  and  t h a t  t h e  ^  
w a r r a n t o r  be  r e q u i r e d  to  f u l f i l l  th e  te rm s  
o f  th e  d e c i s i o n  w i t h i n  30 d a y s .

(More)
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A 
B 

(a) Federal reguirement of resorting 1 

(b) 

~o 2roces~ 7 
8 

Federal law regulating consumer warranties 7 
- the Magnuson-Moss Act - requires a 
consumer, before he can sue under that Act, 
to resort to a qualified dispute resolution 
process if one is available. 

AB 1787 would impose a similar requirement 
on a person wishing to take advantage of 
presumption in the bill, and would 
incorporate by reference the federal 
definitions of a qualified dispute 
resolution process and of what constitutes 
"resorting." 

Definition of gualified dis2ute resolution 
2rocess_ 

The bill incorporates by reference eight 
columns of federal regulations describing 
the procedures of a qualified dispute 
resolution process, including such matters 
as the composition of the decision-making 
panel (no more than one-third connected 
with the warrantor), the duties of the 
process to collect information from the 
disputing parties, the rights of the 
parties to make an oral presentation, etc. 

...... 

.--
0> ..... 
' CD 

~ ,,...._ 
0 
0 
00 ..._,, 

w 
(.) 

> 
0::: 
w 
Cf) 

1-z 
w 
1-z 

~ 
-<(I-­

In addition the bill would require that the~ 
process be governed by a board at least (/) 
one-half of whose member would be IB 
consumers, that the decision of the process ~ 
be binding on the warrantor, and that the ;:. 
warrantor be required to fulfill the terms ;.•:. 
of the decision within 30 days. ~= •• 

(More) 
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A
B

SHOULD THE BILL ADOPT ALL OF THE 1
COMPLEXITIES OF THE FEDERAL REGULATIONS IN 7 
ITS DEFINITION OF A QUALIFIED PROCESS? 8

7

(c )  D e f i n i t i o n  o f  " r e s o r t "

The f e d e r a l  r e g u l a t i o n s  p r o v i d e  t h a t  t h e  
p r o c e s s  m ust a c t  t o  r e s o l v e  t h e  d i s p u t e  
w i t h i n  40 d ay s  a f t e r  t h e  t im e  t h e  b u y e r  h a s  
n o t i f i e d  i t  o f  th e  d i s p u t e .  T h a t  p e r i o d  
may be  e x te n d e d  o n ly  i f  t h e  b u y e r  f a i l e d  to  
p r o v i d e  a d e q u a te  i n f o r m a t i o n  a b o u t  t h e  
c o m p l a i n t ,  o r  i f  t h e  b u y e r  h a d  made no 
a t t e m p t  t o  s e e k  r e d r e s s  d i r e c t l y  f ro m  t h e  
w a r r a n t o r .

The r e q u i r e m e n t  t h a t  t h e  b u y e r  r e s o r t  t o  
t h e  p r o c e s s  i s  s a t i s f i e d  40 d ay s  a f t e r  t h e  
d i s p u t e  h a s  b een  s u b m i t t e d  ( u n l e s s  t h e  t im e  
has  b e e n  l e g a l l y  e x te n d e d )  o r  when t h e  
p r o c e s s  h a s  made a  d e c i s i o n ,  w h ic h e v e r  
o c c u r s  f i r s t .

The b i l l  i n c o r p o r a t e s  t h i s  d e f i n i t i o n  by 
r e f e r e n c e .

(d) E x c e p t io n s  t o  t h i s  r e q u i r e m e n t

The b i l l  w ould  e x c u s e  t h e  b u y e r  from  
r e s o r t i n g  t o  a  d i s p u t e  r e s o l u t i o n  p r o c e s s  
b e f o r e  a s s e r t i n g  t h e  p r e s u m p t io n  i f  no 
q u a l i f i e d  p r o c e s s  was a v a i l a b l e  o r  i f  t h e  
b u y e r  f a i l e d  to  r e c e i v e  t i m e l y  n o t i f i c a t i o n  
o f  t h e  a v a i l a b i l i t y  o f  t h e  p r o c e s s .

I n  a d d i t i o n  t h e  b u y e r  c o u ld  a s s e r t  t h e  
p r e s u m p t i o n  i f  h e  w ere  d i s s a t i s f i e d  w i t h  
t h e  d e c i s i o n  o f  t h e  d i s p u t e  r e s o l u t i o n  */*

(More)
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A 
B 

SHOULD THE BILL ADOPT ALL OF THE 1 
COMPLEXITIES OF THE FEDERAL REGULATIONS IN 7 
ITS DEFINITION OF A QUALIFIED PROCESS? 8 

7 

(c) Definition of "resort" 

(d) 

The federal regulations provide that the 
process must act to resolve the dispute 
within 40 days after the time the buyer has 
notified it of the dispute. That period 
may be extended only if the buyer failed to 
provide adequate information about the 
complaint, or if the buyer had made no 
attempt to seek redress directly from the 
warrantor. r---..... 

0) ..... 
I 

The requirement that the buyer resort to ~ 
the process is satisfied 40 days after the ~ 
dispute has been submitted (unless the time 8 
has been legally extended) or when the !:£, 
process has made a decision, whichever 
occurs first. w 

(.) 

> The bill incorporates this definition by ~ 
reference. ~ 

1-z 
~~ceEtions to this reguiremen~ ~ 

z 
The bill would excuse the buyer from w 
resorting to a dispute resolution process > 
before asserting the presumption if no ~ 
qualified process was available or if the ~ 
buyer failed to receive timely notification~ 
of the availability of the process. ~ 

In addition the buyer could assert the 
presumption if he were dissatisfied with 
the decision of th~ dispute resolution 

(More) 
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p r o c e s s  o r i f  t h e  w a r r a n t o r  f a i l e d  t o  1
f u l f i l l  p r o m p t ly  t h e  te rm s  of t h a t  7
d e c i s i o n .  8

7
6 . M a n u f a c t u r e r s '  d i s p u t e  r e s o l u t i o n  p r o c e s s e s

AB 1787 (T a n n e r )  A
Page 8 B

F o rd ,  C h r y s l e r ,  G e n e ra l  M o to rs  a l l  o p p o se  t h e  b i l l  
an d  s t a t e  t h a t  consum er p ro b le m s  a r e  b e i n g  h a n d le d  
by  t h e i r  own a p p e a l  p r o c e d u r e s .

(a )  F o rd

F o rd  h a s  a n  a p p e a l  b o a r d  com posed o f  two 
d e a l e r s  and  t h r e e  consum er
r e p r e s e n t a t i v e s .  A consum er w i t h  a s e r v i c e  
p ro b le m  m ust f i r s t  go t o  t h e  d e a l e r ,  and 
t h e n  c o n t a c t  t h e  F o rd  M otor Company. I f  
t h e  p ro b le m  i s  n o t  r e s o l v e d ,  h e  makes h i s  
c a s e  i n  w r i t i n g  t o  t h e  a p p e a l s  b o a r d .  A 
d e c i s i o n  o f  t h e  b o a r d  i s  b i n d i n g  on t h e  
d e a l e r  and on F o rd ,  b u t  n o t  on t h e  
c o n s u m e r .

(b) C h r y s l e r

C h r y s l e r  h a s  a r b i t r a t i o n  b o a r d s  c o v e r i n g  
a l l  50 s t a t e s .  The b o a r d s  a r e  com posed o f  
a m e c h a n ic ,  a consum er a d v o c a t e ,  a member 
o f  t h e  g e n e r a l  p u b l i c ,  a d e a l e r ,  and  a 
C h r y s l e r  e m p lo y e e ,  b u t  o n ly  t h e  f i r s t  t h r e e  
v o t e  on d e c i s i o n s .  The d e c i s i o n s  a r e  
b i n d i n g  on C h r y s l e r  and t h e  d e a l e r ,  b u t  n o t  
on t h e  c o n s u m e r .

( c) G e n e r a l  M o to rs

G e n e r a l  M o to rs  h a s  h ad  a t h i r d - p a r t y  'w**,
a r b i t r a t i o n  and m e d i a t i o n  p ro g ra m  th r o u g h  
t h e  B e t t e r  B u s i n e s s . B u re a u  i n  t h e  Bay A rea  "!

(More)
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process or if the warrantor failed to 1 
fulfill promptly the terms of that 7 
decision. 8 

( 6. Manufacturers' dis2ute resolution 2rocesse~ 

Ford, Chrysler, General Motors all oppose the bill 
and state that consumer problems are being handled 
by their own appeal procedures. 

(a) Ford 

(b) 

(c) 

Ford has an appeal board composed of two 
dealers and three consumer 
representatives. A consumer with a service 
problem must first go to the dealer, and 
then contact the Ford Motor Company. If 
the problem is not resolved, he makes his 
case in writing to the appeals board. A 
decision of the board is binding on the 
dealer and on Ford, but not on the 
consumer. 

Chrysler_ 

Chrysler has arbitration boards covering 
all 50 states. The boards are composed of 
a mechanic, a consumer advocate, a member 
of the general public, a dealer, and a 
Chrysler employee, but only the first three 
vote on decisions. The decisions are 
binding on Chrysler and the dealer, but not 
on the consumer. 

General Motors 

General Motors has had a third-party 
arbitration and mediation program through 
the Better Business.Bureau in the Bay Area 

(More) 
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s i n c e  1979 . I t  h a s  h e a r d  383 c o m p l a i n t s ,  1 
and  GM h a s  b o u g h t  6 c a r s . The same 7
p r o c e d u r e  i s  b e in g  e s t a b l i s h e d  i n  Los 8
A n g e le s ,  S a c ra m e n to ,  and F r e s n o .  7

The C h r y s l e r  p ro g ra m  may m ee t a l l  o f  t h e  
s t a n d a r d s  f o r  a  d i s p u t e  r e s o l u t i o n  p r o c e s s  s e t  o u t  
i n  t h i s  b i l l ,  b u t  t h e  p ro g ra m s  o f  F o rd  and  GM 
w ould  a p p a r e n t l y  n o t .

7. Same n o n - c o n f o r m i t y

The b i l l  w ou ld  d e f i n e  " r e a s o n a b l e  num ber"  as f o u r  
a t t e m p t s  t o  r e p a i r  t h e  "sam e n o n - c o n f o r m i t y "  o r 
d e f e c t .  ^

F o rd  M otor Company p r o p o s e d  l a s t  y e a r  t h a t  t h e  V 
te rm  "sam e n o n - c o n f o r m i t y "  be d e f i n e d  as a  g
n o n - c o n f o r m i t y  c a u s e d  by t h e  f a i l u r e  o f  t h e  same g- 
p a r t .  F o rd  a r g u e d  t h a t  a  v e h i c l e  may e x p e r i e n c e  a§  
s i m i l a r  c o n d i t i o n  ( s u c h  a s  an  i n a b i l i t y  to  s t a r t )  ^  
a t  d i f f e r e n t  t im e s  d u r in g  t h e  w a r r a n t y  p e r i o d  due 
to  t o t a l l y  d i f f e r e n t  c a u s e s .  H ow ever, an  o
i n a b i l i t y  to  s t a r t  b e c a u s e  o f  a  d e f e c t i v e  s t a r t e r  > 
and  a  s i m i l a r  f a i l u r e  from  a d e f e c t i v e  b a t t e r y  uj 
w ou ld  n o t  be  c o n s i d e r e d  t o  be t h e  same ^
n o n - c o n f o r m i t y  u n d e r  e i t h e r  F o r d ' s  w a r r a n t y  o r t h e z  
S o n g - B e v e r ly  A c t .  h

P r o p o n e n t s  s t a t e  t h a t  a  more a c c u r a t e  exam ple  > 
w ould  be a  d e f e c t i v e  t r a n s m i s s i o n  w h ic h  c o u ld  
r e s u l t  f rom  t h e  f a i l u r e  o f  one o f  a  number o f  
t r a n s m i s s i o n  p a r t s .  They sa y  t h a t  f o u r  a t t e m p t s  ^ 
t o  p ro d u c e  a  w o rk in g  t r a n s m i s s i o n  s h o u ld  b e  t h e  uj 
l i m i t  o f  r e a s o n a b l e n e s s ,  r e g a r d l e s s  o f  how many 
t r a n s m i s s i o n  p a r t s  w ere  d e f e c t i v e .
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since 1979. It has heard 383 complaints, 
and GM has bought 6 cars. The same 
procedure is being established in Los 
Angeles, Sacramento, and Fresno. 

The Chrysler program may meet all of the 
standards for a dispute resolution process set out 
in this bill, but the programs of Ford and GM 
would apparently not. 

7. Same non-conformity 

The bill would define "reasonable number" as four 
attempts to repair the "same non-conformity" or 
defect. r---..... 

O> 

Ford Motor Company proposed last year that the ~ 
term "same non-conformity" be defined as a ~ 

1 
7 
8 
7 

non-conformity caused by the failure of the same s 
part. Ford argued that a vehicle may experience ag 

'-' similar condition (such as an inability to start) 

w 
(.) 

> 
0::: 
w 
Cf) 

at different times during the warranty period due 
to totally different causes. However, an 
inability to start because of a defective starter 
and a similar failure from a defective battery 
would not be considered to be the same 
non-conformity under either Ford's warranty or 
Song-Beverly Act. 

1-
t hez 

w 
1-z 

Proponents state that a more accurate example 
would be a defective transmission which could 
result from the failure of one of a number of 
transmission parts. They say that four attempts 
to produce a working transmission should be the 
limit of reasonableness, regardless of how many 
transmission parts were defective. 
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8 . T e c h n i c a l  amendment

AB 1787 (T a n n e r )
Page, 10

On page , l i n e  , s t r i k e  o u t  " r e q u i r e d "  
i n s e r t :  d e f i n e d

******************r 

·1 

AB 1787 (Tanner) 
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8. Technical amendment 

On page , 1 ine 
insert: defined 

, strike out "required" and 

****************** 
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KEY ISSUE
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20 SHOP DAYS SHOULD BE REPLACED OR THE PURCHASER 
REIMBURSED BY THE MANUFACTURER?

SHOULD THERE BE A PRESUMPTION THAT A NEW MOTOR VEHICLE 
WHICH HAS BEEN REPAIRED UNDER AN EXPRESS.WARRANTY o
FOUR OR MORE TIMES FOR THE SAME DEFECT OR WHICH HAS >
BEEN OUT OF SERVICE FOR WARRANTY REPAIR MORE THAN lu

PURPOSE >
<
w

The S o n g - B e v e r ly  Consum er W a r ra n ty  A ct p r o v i d e s  a o
m echan ism  w h ereb y  a co n su m e r  c a n  e n f o r c e  t h e  te r m s  ^
o f  an  e x p r e s s  ( w r i t t e n )  w a r r a n t y  i s s u e d  by a m anu­
f a c t u r e r .  The A c t p r o v i d e s  t h a t  a m a n u f a c t u r e r  who 
i s  u n a b le  t o  s e r v i c e  o r  r e p a i r  goods  t o  c o n fo rm  t o  
h i s  e x p r e s s  w a r r a n t y  a f t e r  a r e a s o n a b l e  num ber o f  
a t t e m p t s  m ust e i t h e r  r e p l a c e  t h e  goods  o r  r e i m b u r s e  
t h e  b u y e r ,  a s  s p e c i f i e d .

T h i s  b i l l  w ould  c r e a t e  a r e b u t t a b l e  p r e s u m p t io n  t h a t  
a r e a s o n a b l e  num ber o f  a t t e m p t s  h av e  b e e n  u n d e r t a k e n  
i f  t h e  same d e f e c t  had  b e e n  s u b j e c t  t o  r e p a i r  f o u r  
o r  more t im e s  by t h e  m a n u f a c t u r e r ,  o r  i f  t h e  v e h i c l e  
h a d  b een  o u t  o f  s e r v i c e  f o r  r e p a i r  f o r  more t h a n  20 
shop d a y s  s i n c e  i t s  d e l i v e r y  t o  t h e  b u y e r .

The p u r p o s e  o f  t h e  b i l l  i s  t o  p r o v i d e  an e f f e c t i v e  
rem edy f o r  t h e  a u to m o b i l e  b u y e r  who p u r c h a s e s  a 
" l e m o n . ”

(More)
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Opposition: Ford; Chrysler; General Motors: California 8 
Auto Dealers Ass'n.; California Manu- 7 
facturers Ass'n.; Motor Vehicles 
Manufacturers Ass'n.; America Honda Motor 
Co.; Calif. Conference of Machinists 

"'-" Assembly floor vote: Ayes 48 - Noes 22. 

KEY ISSUE 

SHOULD THERE BE A PRESUMPTION THAT A NEW MOTOR VEHICLE 
WHICH HAS BEEN REPAIRED UNDER AN EXPRESS WARRANTY 
FOUR OR MORE TIMES FOR THE SAME DEFECT OR WHICH HAS 
BEEN OUT OF SERVICE FOR WARRANTY REPAIR MORE THAN 
20 SHOP DAYS SHOULD BE REPLACED OR THE PURCHASER 
REIMBURSED BY THE MANUFACTURER? 

PURPOSE 

The Song-Beverly Consumer Warranty Act provides a 
mechanism whereby a consumer can enforce the terms 
of an express (written) warranty issued by a manu­
facturer. The Act provides that a manufacturer who 
is unable to service or repair goods to conform to 
his express warranty after a reasonable number of 
attempts must either replace the goods or reimburse 
the buyer, as specified. 

"- · This bill would create a rebuttable presumption that 
'--' a reasonable number of attempts have been undertaken 

if the same defect had been subject to repair four 
or more times by the manufacturer, or if the vehicle 
had been out of service for repair for more than 20 
shop days since its delivery to the buyer. 

The purpose of the bill is to provide an effective 
remedy for the automobile buyer who purchases a 
"lemon." 

(More) 
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Page T h re e

A
B

1
7

COMMENT 8
7

1. L im i t e d  b y  t h e  S o n g - B e v e r ly  A c t

L

T h is  b i l l  w ou ld  amend t h e  S o n g - B e v e r ly  Consum er ^
W a r ra n ty  A c t ,  and  w ou ld  a p p ly  o n ly  t o  t h o s e  E
t r a n s a c t i o n s  c o v e r e d  by t h e  A c t .  J

(a )  O n ly  a p p l i c a b l e  t o  co n su m e r  g o o d s  q

The S o n g - B e v e r ly  A c t a p p l i e s  o n ly  t o  
g o o d s , "  d e f i n e d  a s  a p r o d u c t  " u s e d  o r  b o u g h t  
f o r  u se  p r i m a r i l y  f o r  p e r s o n a l ,  f a m i l y ,  o r  o  
h o u s e h o ld  p u r p o s e s . . . . '  ' >

T h is  b i l l  w o u ld  a p p ly  t o  any  "new m o to r  v e h i c l e — 
- d e f i n e d  i n  Veh. C. S e c .  415 as  an y  v e h i c l e  z  
w h ich  i s  s e l f - p r o p e l l e d  - b u t  o n ly  i f  u s e d  o r  h 
b o u g h t  f o r  u s e  p r i m a r i l y  f o r  p e r s o n a l ,  f a m i l y ,  — 
o r  h o u s e h o ld  p u r p o s e s .  T h u s ,  v e h i c l e s  u s e d  f o r >  
c o m m e rc ia l  p u r p o s e s  w ou ld  n o t  be s u b j e c t  t o  t h i | |  
b i l l .

(b) O n ly  a p p l i c a b l e  t o  te r m s  o f  e x p r e s s  w a r r a n t y

<
w
CD
UJ

The p u r p o s e  o f  t h e  S o n g - B e v e r ly  A c t i s  t o  
p r o v i d e  a co n su m er w i t h  a m eans o f  e n f o r c i n g  t* Bi
th e  te r m s  o f  t h e  m a n u f a c t u r e r ' s  own w a r r a n t y .  
N o th in g  w h ich  i s  n o t  c o v e r e d  by t h a t  w a r r a n t y  *
i s  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h e  A c t .

T h u s ,  t h i s  b i l l  w ould  a p p ly  o n ly  t o  t h o s e  
v e h i c l e s  o r  p a r t s  o f  v e h i c l e s  c o v e r e d  by 
th e  m a n u f a c t u r e r ' s  w a r r a n t y .  I f  t h e  v e h i c l e  
was s o l d  " a s  i s , "  t h i s  b i l l  w ou ld  n o t  a p p ly  
t o  t h a t  v e h i c l e .  I f  t h e  v e h i c l e  was 
w a r r a n t i e d ,  b u t  t h e  d e f e c t  a r o s e  i n  a p a r t  
o f  t h e  v e h i c l e  n o t  c o v e r e d  by t h e  w a r r a n t y ,  
t h e  b i l l  w ou ld  n o t  a p p l y .

(More)
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l 1. Limited by the Soni-Beverly Act 
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This bill would amend the Song-Beverly Consumer 
Warranty Act, and would apply only to those 
transactions covered by the Act. 

r---..... 
0) ..... 
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(a) 

(b) 

,Only a.E_Elicable to consumer _g_oods_ 

The Song-Beverly Act applies only to "consumer 
goods," defined as a product "used or bought 
for use primarily for personal, family, or 
household purposes .... " 

,....,_ 
0 
0 
00 ....., 
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> 
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. - - . ·-- . .w-.. 
This bill would apply to any "new motor vehicle~ 
- defined in Veh. C. Sec. 415 as any vehicle z 
which is self-propelled - but only if used or ~ 
bought for use primarily for personal, family, ~ 
or household purposes. Thus, vehicles used fo~ 
commercial purposes would not be subject to thi§ 
bill. ~ 

Only a£Elicable to term~ £ express warranty_ 

The purpose of the Song-Beverly Act is to 
provide a consumer with a means of enforcing 
the terms of the manufacturer's own warranty. 
Nothing which is not covered by that warranty 
is subject to the provisions of the Act. 

Thus, this bill would apply only to those 
vehicles or parts of vehicles covered by 
the manufacturer's warranty. If the vehicle 
was sold "as is," this bill would not apply 
to that vehicle. If the vehicle was 
warrantied, but the defect arose in a part 
of the vehicle not covered by the warranty, 
the bill would not apply. 

(More) 
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N a tu r e  o f  rem edy  8

(a )  R e b u t t a b l e  p r e s u m p t i o n  o f  r e a s o n a b l e  num ber

The S o n g - B e v e r ly  A c t im p o se s  t h e  d u ty  o f  
r e p l a c e m e n t  o r  r e im b u r s e m e n t  on  t h e  w a r r a n t o r  
who f a i l s  t o  r e p a i r  t h e  d e f e c t  i n  t h e  goods  
as  p r o m is e d  by h i s  w a r r a n t y  a f t e r  a " r e a s o n -

7

C&
iCDa b l e  num ber o f  a t t e m p t s . "  g

S
T h is  b i l l  w ou ld  c r e a t e  a r e b u t t a b l e  p r e s u m p t io n g  
t h a t  a r e a s o n a b l e  num ber o f  a t t e m p t s  f o r  a ^
new m o to r  v e h i c l e  w o u ld  be f o u r  o r  tw e n ty  shop  
d a y s .  The p r e s u m p t io n  c o u ld  be overcom e by q
a show ing  on t h e  p a r t  o f  t h e  w a r r a n t o r  t h a t  >
f o u r  a t t e m p t s  o r  tw e n ty  d a y s  w ere  n o t  r e a s o n -  w
a b l e  i n  t h a t  p a r t i c u l a r  c a s e .  w

(b) R e p la c e m e n t  o r  r e im b u r s e m e n t UJ

U nder t h e  S o n g - B e v e r ly  A c t i f  t h e  w a r r a n t o r  ^
f a i l s  t o  r e p a i r  t h e  goods  a f t e r  a r e a s o n a b l e  F
num ber o f  a t t e m p t s ,  h e  s h a l l  e i t h e r  r e p l a c e  !j
t h e  goods o r  r e i m b u r s e  t h e  b u y e r  i n  an  am ount ^
" e q u a l  t o  t h e  p u r c h a s e  p r i c e  p a i d  by  t h e  w
b u y e r ,  l e s s  t h a t  am ount d i r e c t l y  a t t r i b u t a b l e  
t o  u s e  by  t h e  b u y e r "  p r i o r  t o  t h e  d i s c o v e r y  
o f  t h e  d e f e c t .

(c )  E n fo rc e m e n t  b y  l i t i g a t i o n

The S o n g - B e v e r ly  A ct i s  n o t  e n f o r c e d  by any  
g o v e r n m e n ta l  a g e n c y .  I f  a w a r r a n t o r  f a i l s  
t o  m ee t t h e  te r m s  o f  t h e  A c t ,  t h e  c o n s u m e r ’ s 
o n ly  rem edy i s  t o  go t o  c o u r t .

Need f o r  b i l l

V \

P r o p o n e n ts  s t a t e  t h a t  c u r r e n t  law  d o es  n o t  p r o t e c t  
c o n su m e rs  who p u r c h a s e  d e f e c t i v e  v e h i c l e s ,  b e c a u s e  
d e a l e r s  and  m a n u f a c t u r e r s  n e v e r  a d m i t ,  p e r h a p s  
b e c a u s e  o f  t h e  c o s t  o f  t h e  v e h i c l e ,  t h a t  t h e y  h av e

(More)
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2. Nature of remedy 

(a) Rebutt~E.._le EresumEtion of reasonable number 

The Song-Beverly Act imposes the duty of 
replacement or reimbursement on the warrantor 
who fails to repair the defect in the goods 
as promised by his warranty after a "reason­
able number of attempts." 
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This bill would create a rebuttable presumption~ 
that a reasonable number of attempts for a __, 
new motor vehicle would be four or twenty shop 
days. The presumption could be overcome by ~ 
a showing on the part of the warrantor that > 
four attempts or twenty days were not reason- ffi 
able in that particular case. w 

1-z 
(b) Re£lacement or reimbursement ~ 

z 

(c) 

Under the Song-Beverly Act if the warrantor 
fails to repair the goods after a reasonable 
number of attempts, he shall either replace 
the goods or reimburse the buyer in an amount 
"equal to the purchase price paid by the 
buyer, less that amount directly attributable 
to use by the buyer" prior to the discovery 
of the defect. 

Enforcement bz litigatio~ 

The Song-Beverly Act 
governmental agency. 
to meet the terms of 
only remedy is to go 

is not enforced by any 
If a warrantor fails 

the Act, the consumer's 
to court. 

3. Need for bill 

Proponents state that current law does not protect 
consumers who purchase defective vehicles, because 
dealers and manufacturers never admit, perhaps 
because of the cost of the vehicle, that they have 

(More) 
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AB 1787 (T a n n e r )  A
Page F iv e  B

1
7

made a " r e a s o n a b l e  n um ber"  o f  a t t e m p t s  to  r e p a i r  8
i t  and  a r e  now w i l l i n g  t o  r e p l a c e  i t  o r  r e i m b u r s e  7
t h e  c o n s u m e r .

P r o p o n e n ts  s a y  t h a t  t h e  c l e a r  s t a n d a r d  p r o p o s e d  
i n  t h i s  b i l l  w ou ld  o f f e r  a m ore e f f e c t i v e  rem edy 
t o  t h e  c o n s u m e r ,  and  w o u ld  e n c o u r a g e  im p ro v ed  
q u a l i t y  c o n t r o l  by m a n u f a c t u r e r s  and  im p ro v ed  
r e p a i r  s e r v i c e  by d e a l e r s .

4 .  Same n o n - c o n f o r m i t y

The b i l l  w ou ld  d e f i n e  " r e a s o n a b l e  num ber"  a s  f o u r  
a t t e m p t s  t o  r e p a i r  t h e  "sam e n o n - c o n f o r m i t y "  o r  
d e f e c t .

F o rd  M otor  Company p r o p o s e s  t h a t  t h e  te r m  "sam e 
n o n - c o n f o r m i t y "  be d e f i n e d  as  a n o n - c o n f o r m i t y  
c a u s e d  by t h e  f a i l u r e  o f  t h e  same p a r t .  F o rd  
a r g u e s  t h a t  a v e h i c l e  may e x p e r i e n c e  a s i m i l a r  
c o n d i t i o n  ( s u c h  a s  an i n a b i l i t y  t o  s t a r t )  a t  
d i f f e r e n t  t im e s  d u r in g  t h e  w a r r a n t y  p e r i o d  due 
t o  t o t a l l y  d i f f e r e n t  c a u s e s .  In  F o r d ’ s e x a m p le ,  
h o w e v e r ,  an i n a b i l i t y  t o  s t a r t  b e c a u s e  o f  a 
d e f e c t i v e  s t a r t e r  and  a s i m i l a r  f a i l u r e  f rom  a 
d e f e c t i v e  b a t t e r y  c o u ld  n o t  be c o n s i d e r e d  t h e  
same n o n - c o n f o r m i t y .

P r o p o n e n ts  s t a t e  t h a t  a more a c c u r a t e  ex am ple  
w ould  be a d e f e c t i v e  t r a n s m i s s i o n  w h ic h  c o u ld  
r e s u l t  f rom  t h e  f a i l u r e  o f  one o f  a num ber o f  
t r a n s m i s s i o n  p a r t s .  They s a y  t h a t  f o u r  a t t e m p t s  
t o  p ro d u c e  a w o rk in g  t r a n s m i s s i o n  s h o u ld  be 
t h e  l i m i t  o f  r e a s o n a b l e n e s s ,  r e g a r d l e s s  o f  how 
many t r a n s m i s s i o n  p a r t s  w ere  d e f e c t i v e .

« *

(More)
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AB 1787 (Tanner) 
Page Five 

4 . 

made a "reasonable number" of attempts to repair 
it and are now willing to replace it or reimburse 
the consumer. 

Proponents say that the clear standard proposed 
in this bill would offer a more effective remedy 
to the consumer, and would encourage improved 
quality control by manufacturers and improved 
repair service by dealers. 

Same non-conformity 

The bill would define "reasonable number" as four 
attempts to repair the "same non-conformity" or 
defect. 

Ford Motor Company proposes that the term "same 
non-conformity" be defined as a non-conformity 
caused by the failure of the same part. Ford 
argues that a vehicle may experience a similar 
condition (such as an inability to start) at 
different times during the warranty period due 
to totally different causes. In Ford's example, 
however, an inability to start because of a 
defective starter and a similar failure from a 
defective battery could not be considered the 
same non-conformity. 

Proponents state that a more accurate example 
would be a defective transmission which could 
result from the failure of one of a number of 
transmission parts. They say that four attempts 
to produce a working transmission should be 
the limit of reasonableness, regardless of how 
many transmission parts were defective. 

(More) 
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AB 1787 (T a n n e r )
Page S ix

A
B

1
7
O

5. N o n - c o n f o r m i ty  w i t h  S o n g - B e v e r ly  7

The b i l l  i s  o u t  o f  c o n f o r m i t y  w i t h  t h e  S o n g - B e v e r ly  
A ct in  two m in o r  r e s p e c t s .

(a )  P e r i o d  o f  r e a s o n a b l e  t im e

O th e r  p a r t s  o f  t h e  S o n g - B e v e r ly  A c t d e f i n e  
" r e a s o n a b l e  t im e "  a s  30 c a l e n d a r  d a y s .  T h is  
b i l l ,  on t h e  o t h e r  h a n d ,  u s e s  a s t a n d a r d  
o f  20 d a y s  d u r i n g  w h ic h  t h e  s e r v i c e  f a c i l i t y  
i s  open  f o r  b u s i n e s s .

(b) D e la y  b ey o n d  t h e  c o n t r o l  o f  t h e  w a r r a n t o r

Where t h e  A ct r e f e r s  t o  t h e  30 d ay  p e r i o d ,  i t  
p r o v i d e s  t h a t  d e l a y  c a u s e d  by  c o n d i t i o n s  
beyond  t h e  c o n t r o l  o f  t h e  w a r r a n t o r  s h a l l  
e x t e n d  t h e  p e r i o d .  T h i s  b i l l  d o e s  n o t  
c o n t a i n  s u c h  a p r o v i s i o n .

SHOULD NOT THIS BILL INCLUDE SUCH A PROVISION?

6 . M a n u f a c t u r e r ' s  ap p e a l  b o a r d s

F o r d ,  C h r y s l e r ,  G e n e ra l  M o to rs  a l l  o p p o se  t h e  b i l l  
and  s t a t e  t h a t  co n su m e r  p ro b le m s  a r e  b e i n g  h a n d le d  
by t h e i r  own a p p e a l  p r o c e d u r e s .

(a )  F o rd

F o rd  h a s  an a p p e a l  b o a r d  com posed o f  two 
d e a l e r s  and  t h r e e  co n su m er  r e p r e s e n t a t i v e s .
A co n su m er  w i t h  a s e r v i c e  p ro b le m  m ust f i r s t  
go t o  t h e  d e a l e r ,  and t h e n  c o n t a c t  w i t h  
F o rd  M otor Company. I f  t h e  p ro b le m  i s  n o t  
r e s o l v e d ,  he  makes h i s  c a s e  i n  w r i t i n g  t o  
t h e  a p p e a l s  b o a r d .  A d e c i s i o n  o f  t h e  b o a rd  
i s  b i n d i n g  on t h e  d e a l e r  an d  on F o r d ,  b u t  
n o t  on t h e  c o n su m e r .

(More)
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AB 1787 (Tanner) 
Page Six 

S. Non-conformity with Son&-Beverly 

The bill is out of conformity with the Song-Beverly 
Act in two minor respects. 

(a) Period of reasonable time 

Other parts of the Song-Beverly Act define 
"reasonable time" as 30 calendar days. This 
bill, on the other hand, uses a standard 
of 20 days during which the service facility 
is open for business. 

(b) Delay beyond the control of the warrantor 

Where the Act refers to the 30 day period, it 
provides that delay caused by conditions 
beyond the control of the warrantor shall 
extend the period. This bill does not 
contain such a provision. 
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SHOULD NOT THIS BILL INCLUDE SUCH A PROVISION? ~ 

6. Manufacturer's a.E.Eeal board~ 

Ford, Chrysler, General Motors all oppose the bill 
and state that consumer problems are being handled 
by their own appeal procedures. 

(a) Ford 

Ford has an appeal board composed of two 
dealers and three consumer representatives. 
A consumer with a service problem must first 
go to the dealer, and then contact with 
Ford Motor Company. If the problem is not 
resolved, he makes his case in writing to 
the appeals board. A decision of the board 
is binding on the dealer and on Ford, but 
not on the consumer. 

(More) 
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1787 (T a n n e r )  
e S even

(b) C h r y s 1e r

C h e r y s l e r  h a s  a r b i t r a t i o n  b o a r d s  c o v e r i n g  
a l l  SO s t a t e s .  The b o a r d s  a r e  com posed o f  
a m e c h a n ic ,  a co n su m e r  a d v o c a t e ,  a member 
o f  t h e  g e n e r a l  p u b l i c ,  a d e a l e r ,  and  a 
C h r y s l e r  e m p lo y e e ,  b u t  o n ly  t h e  f i r s t  t h r e e  
v o t e  on d e c i s i o n s .  The d e c i s i o n s  a r e  b i n d i n g  
on C h r y s l e r  and  t h e  d e a l e r ,  b u t  n o t  on t h e  
c o n s u m e r .

(c )  G e n e r a l  M o to rs

G e n e r a l  M o to rs  h a s  h a d  a t h i r d - p a r t y  a r b i ­
t r a t i o n  and  m e d i a t i o n  p ro g ra m  t h r o u g h  th e  
B e t t e r  B u s i n e s s  B u re a u  i n  t h e  Bay A re a  s i n c e  
1979. I t  h a s  h e a r d  383 c o m p l a i n t s ,  and  GM 
h a s  b r o u g h t  6 c a r s .  The same p r o c e d u r e  i s  
b e in g  e s t a b l i s h e d  i n  Los A n g e le s ,  S a c r a m e n to ,  
and F r e s n o .

T e c h n i c a l  amendment

On p a g e  4 ,  l i n e  1 0 , s t r i k e  o u t  " s h o p "  and  i n s e r t :  
" f a c i l i t y "

-

. ' ,.,.:.·• .......... _.,.. ,. .. .., __ __ 

AB 1787 (Tanner) A 
Pag e Seven B 

(b) _Chrysler 

Cherysler has arbitration boards covering 
all SO states. The boards are composed of 
a mechanic, a consumer advocate, a member 
of the general public, a dealer, and a 
Chrysler employee, but only the first three 
vote on decisions. The decisions are binding 
on Chrysler and the dealer, but not on the 
consumer. 

(c) General Motors 

General Motors has had a third-party arbi­
tration and mediation program through the 
Better Business Bureau in the Bay Area since 
1979. It has heard 383 complaints, and GM 
has brought 6 cars. The same procedure is 
being established in Los Angeles, Sacramento, 
and Fresno. 

7. Technical amendment 

On page 4, line 10, strike out "shop" and insert: 
"facility" 
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RELEASE ON INQUIRY

Foll^oving i s  a sta tem ent by Richard L. Dugally, western reg iona l 
r ^ w g e r ,  Gove^rnmental A f fa i r s ,  Ford Motor Company:

Ford Motor Company s tro n g ly  opposes passage o f  AB 1787 r e l a t in g  to  

nev motor v eh ic le  w arran tie s .  There are s u f f i c i e n t  avenues o f  recourse now 

a v a ilab le  to  consumers and numerous governmental o rgan iza tions  which assure 

customer s a t i s f a c t io n  without the n e c e ss i ty  of involv ing  the courts in  each 

re p a i r  d isp u te .

We b e liev e  th i s  proposed l e g i s l a t i o n  v i l l  g re a t ly  increase  the  

number of f r iv o lo u s  and unm eritorious law su its  f i l e d  ag a in s t  motor veh ic le  

m anufacturers . In e v i ta b ly ,  an increased  dependence upon the over-burdened 

court system w i l l  lead to increased  co s ts  f or Ford, and, subsequently i t s  

customers.

Ford am  i t s  le a ie r s  have taker. ;*reat .s trides i r. e s ta b lish in g  a 

speedy, ine.xpensi v e , a:::. :'3.i r  system to reso lve  product disputes as an 

e f fe c t iv e  a l t e r n a t iv e  to  lengthy ana c o s t ly  dependence ' n the ro u r t3 .

J /
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NEWS FROtv1 THE WORLD OF FORD 

RELEASE ON INQUIR~ 

Folloving is a statement by Richard L. Dugally, vestern regional 
:an.ager, Governmental Affairs, Ford Motor Company: 

Ford l-1otor Company strongly opposes passage of AB 1787 relating to 

~ev motor vehicle varranties. There are sufficient avenues of recourse now 

available to consumers a~d numerous governmental organizations which assure 

:astomer satisfaction ~ithout the ::ecessity of involving the courts in each 

:-epair di.spute. 

We believe this proposed legis~ation will greatly increase the 

~tmber of frivolous and unmeritorious lavsuits filed a~ainst motor vehicie 

::anufacturers. Inevitably, an increased dependence upon the over-burdened 

~curt system will lead to increased costs :,or Ford, and, s-..ibsequently i-:s 

:::;stomers. 

Ford a::"l i. ts 1ea:i.ers r,a·,e r.3.ker: :: rear. .:otrides : ,. "csta.b.:..isnir:g a 

speedy, inexpensi ':e, a:-:.:: :':i:i.r sys ten :o resolve product ::.is-putes as an 
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^^tonal G jvernmenial Atfairs vttic 
Ford Motor Company

■ . n i l  -•< '•'.) L ^irt.-et
; iii(en[-. ; .di!i;tf:iy:iB 14

. - i .M j i i i '  ' i h  ' 4 4 2 0  I I 1

AB 1787 -  Lemon C a r  B i l l

1) No exemption f o r  c o m m e rc ia l  o r  n o n - p e r s o n a I / f a m i l y  
u se . What a b o u t  p o l i c e  c a r s ,  t a x i s ,  e t c .

2) No p r o v is io n s  t o  r e i m b u r s e  m a n u f a c t u r e r  1 f h e  h a s
t o  buy  the c a r  b ack  a t t . e r  s a y  1 0 , 0 0 0  m i l e s  o f  u s e a q e .

3) On t h e  20 day  s e c t i o n ,  no p r o v i s i o n  : o r  d e l a y s  c a u s e d
by a c t s  o f  God, s t r i k e s ,  e c c .

4) No p r o v i s i o n  c o v e r i n q  a b u s e  o r  m o d i f i c a t i o n  by th e  
owner. F o u r - w h e e l  d r i v e s  a r e  an  e x a m p l e . '

5) No o b j e c t i v e  s t a n d a r d  o u t l i n e d  i n  t h e  b i l l  t o  d e t e r m i n e
i f  i t ' s  a  lem on .

TH —S aa t.i ,o a— ekewiLA-hIi—h ! h e - s e m e - d e f e e t î - 1 t-eieee:tt-l '*"eey
- t . h a r .

6 ) D e f e c t s  a r e  n o t  a im ed  a t  t h e  c r i t i c a l  d r i v i n g  o p e r a t i o n s  
o f  t h e  v e h i c l e .  What i f  t h e  r a d i o  o r  s p e a k e r s  a r c  t h e  
s o u r c e  o f  p r o b le m s .  <u- t h e  i n s i d e  dome l i .q h t .

“5P-SL
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Regional G 1vernmen1a1 Alla115 u!!,c ,! 
Ford Motor ,·ompany 

~ .. nil·--~;~ L ~irt!Ct 

1 1fi1L~fl!, .111!1:ll:l , I ~~614 

1) 

2) 

3) 

4) 

5) 

1·j,l'.Uii1_! 1/h 1 442Q J11 

AB 1787 - Lemon Car Bill 

No exemption for commercial or non-personal/family 
use. What about police cars, taxis, etc. 

No provisions to reimburse manufacturer 1f he has 
to buy the car back att.er say 10,000 miles of u~eaqe. 

On the 20 day section, no provision ~or delays caused 
by acts of God, strikes, ecc. 

No provision coverinq abuse or modification by the 
owner. Four-wheel drives are an example.· 

No objective standard outlined in the bill to determine 
if it's a lemon. 

"&'!l"'t--•'-&,ii,,i,~-,.-eiM..,,a-6li'--efte-~ffllle-e-e"Pee~-=--"P~-"'ee,e11i,,,,._a,.y 
•'P.'h'l!!"~. 

Defects are not aimed at the critical driving operations 
of the vehicle. What if the radio or speakers 3rc the 
source of prob 1 ~ms. 1 11· the inside dome 1 iqh t. 
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M ANUFACTURERS ASSOCIATION

INDUSTRY ISSUES
Spokesman for California Industry

SUBJECT: AB 1 787 . / (T a n n e r )
A u to m o b i le  W a r r a n t i e s

POSITION': OPPOSE

SUMMARY: 1. Adds t o  t h e  C i v i l  Code p r o c e d u r e s  f o r  d e t e r ­
m in in g  w a r r a n t i e s  f o r  new a u t o m o b i l e s .

2 .  D e c l a r e s  a w a r r a n t y  i n  n o n c o n f o r m i t y  i f  t h e  
c a r  h a s  b e e n :

a .  r e p a i r e d  4 o r  more t i m e s  by t h e  
m a n u f a c t u r e r  o r  i t s  a g e n t s .

b .  o u t  o f  s e r v i c e  by r e a s o n  o f  r e p a i r  
f o r  a c u m u l a t i v e  t o t a l  o f  20 d a y s  
o r  m ore .

COMMENTS: 1. Would r e s u l t  i n  i n c r e a s e d  o w n e r - m a n u f a c t u r e r
a g g r a v a t i o n  an d  a d d i t i o n a l  l i t i g a t i o n .

2 .  New c a r  b u y e r s  a r e  a d e q u a t e l y  p r o t e c t e d  
by e x i s t i n g  m a n u f a c t u r e r s  w a r r a n t i e s  an d  
c u r r e n t  C a l i f o r n i a  law .

3. A m erican  a u t o  m a n u f a c t u r e r s  h a v e  e s t a b l i s h e d  
c o n su m e r  a p p e a l s  b o a r d s  w hose  d e c i s i o n s  a r e  b i n d i n g  
on b o t h  m a k e rs  a n d  d e a l e r s .

4 .  Adds m ore s t a t e  e m p lo y e e s  : c  e n f o r c e  t h e  new 
la w s .  A n o th e r  l a y e r  o f  g o v e rn m e n t  r e g u l a t i o n  i s  
u n n e c e s s a r y .

5 . Would s e t  a d a n g e r o u s  p r e c e d e n t  t h a t  c o u l d  
b e  a p p l i e d  to  o t h e r  p r o d u c t s  i n  t h e  f u t u r e .

%
*S)

CONTACT: JESS BUTCHER 4 - 2 2 - 8 1  ( 8 1 - 4 )
( R e v i s e d  5 - 1 3 - 8 L)

Office: 923 - 12th Street •  Mailing Address: P.O. Box 1138, Sacramento, CA 95805 •  Phone: (916) 441-5420 «
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SUBJECT: 

SUMMARY: . -

·COMMENTS: 

CO~TACT: 

AB 1787 ,(Tanner) 
·AutomoJ?ile Warranties 

POSITION·: OPPOSE 

1. Adds to the Civil Code procedures for deter­
mining warranties for new automobiles. 

2. Declares a warranty in nonconformity if the 
car has been: 

a. repaired 4 or more times by the 
manufacturer or its agents. 

b. out of service by reason of repair 
for a cumulative total of 20 days 
or more. 

1. Would result in increased owner-manufacturer 
_agg_ravation_ and additional _litigation._ 

2. New car buyers are adequately protected 
by existing manufacturers warranties and 
current California law. 

3. American ~uto manufacturers have established 
consumer appeals boards whose decisions are binding 
on both makers and dealers. 
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4. Adds morP state em9loyees ~c enforce the new ~ 
laws. Another layer of £Overnment regulatio~ is • .-: 
unnecessary. ~• 

• 
5. Would set a dangerous precedent that could 
be applied to other products in the future. 

JESS BUTCHER 01 - 2 2 - S 1 ( 81-4 ) 
(Revised 5-13-BL) 

Office: 923 - 12th Street • Mailing Address: P.O. Box 1138, Sacramento, CA 95805 • Phone: (916) 441-5420 1 
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A. E. Davie and Company
925 L Street, Suite 390 • Sacramento, CA 95814 • (916) 441-4140

A p ril  27, 1981

H:>mrable ^ . l y

As^senbly & 'Ibxic M ate ria ls
S ta te  ^capitol -  2016
S a ^ ^ ^ s i t o ,  C'.al.-if^onlia 95814

Mrs.

This  l ^ ^ ^ -  i s  t o  ŷou t h a t  ^Chysler C b ^ » ra t io n  i s  o ^ ^ ^ d  to  your b i l l ,
AB 1787, ^ ^ t .  ^Song-^^^-ly W ^^anty

T h is  b i l l ,  w i l l  p l ^ ^  an undue ^burden o f  t^ime ^arrl on th e  a^ggres^ved
by forc^in; o r  to  go to  to  ^ a t  v e h i c l e 's

ro ^ ^ ^ o ^ n n i ty  f i t s  ^the o f a i u r i i ^ t .

<^Cluysler has a  bet^ter id e a  t h a t  d^oesn't o o s t  a  c^ent o o t e^ven a
i;x>stage s t̂anp*.

^Chysler has e s ^ t b l i s ^ d  f i f t y - f ^ ^  Satisfa^ction A rb i t r a t io n  ^ ^ d s
(̂ CSAB) a l l  50 ^ a t e s .  ^ ^ ^ > s e  i s  to  a id  a  d i s s a t i s f i e d  ^ ^ ^ ^ e r

t o  c o r r ^ ^  a  problem ^ a t  ^ ^ p s  ^vehicle f^ran ^ ^ n g  in  o o n fo ^ ^ rc e  w ith
o f  ^the ^express ^warranty. fea^tures o f  th e  ĈSAB pi:03rain -

1 . d ^ d .e r  o f f e r s  d i s s a t i s f i e d  a  b ^ ^ h u re  exp la in ing
prngrdlrt ^ ti .ch  a ls o  incrltxies a  ^ ^ ^ a l  form to  be f i l l e d  ou t by th e  
purchaser a  e n v e l^ ^  so he m ail  i t  to  n^earest

o f f i c e .

2 . o o n s is t s  o f f iv e  members -  a  ^ ^ t i f i e d  a^^> a  o o ^ ^ ^ ^
^ ^ ^ ^ t e ,  a  g^eneral ^ ^> lic  a  d ^ d .e r  r e p r e ^ m ta t iv e , ^ d  a  ^Cluysler
Co^rporation emp>l y e e .  A f te r  rev iew  o f  each c^atplaint the  f ^inal d e c is io n  
ĉan be ^ ^ e d  on ^ ^ .y  by o o ^ ^ ^ ^ -  ^ ^ ^ ^ t e  - ^ d  th e  ^?Jblic

d e c is io n  has r^anged denying ^ ^ t  th e  ^ r c ^ hase r  has a
^ralid case to  bordering ^ ^ y s l e r  O:,^x>ration t o  re p la c e  v e h ic le  with 
a new ^one. f i ^ n l  d ec is io n  i s  b ^ ^ i n g  cn ^Cluysl^- ^the d e a le r ,
::iut not. on th e  ^^c^haser who has th e  o p tio n  ::)f going to  c:>^urt

3. I f  th e  i s  requested  to  r e tu rn  th e  none. onfc!:11 in g  v ^ u .c le  t o  a 
d e a le r ,  :ie i s  p^rovi.ded a  loan ::-rr i:--:-ee o f c^harge.

r-
: A El A. E. Davis and Company 

1 
) j 925 L Street, Suite 390 • Sacramento. CA 95814 • (916) 441-4140 

April 27, 1981 

'nle fi:>mrable Sally Tanner 
~son 
Assenbly Ccns\mer Protection & 'Ibxic Materials O:mnittee 
State capitol - loan 2016 
Sacranento, californ:ia 95814 

Dear Mrs. Tanner: 

This letter is to infODn ycu that Chrysler Co:q:oration is o~ to your bill, 
AB 1787, that. \ID\ll.d aneoo the Song-Beverly warranty Act. 

This bill will place an urrlue burden of tine am expense on the aggrieva:i 
?JrChaser by forcin; him or her to go to a:mrt to prove that the vehicle's 
m~onn:i.ty fits the ~e of the anerrlnent. 

Chrysler has a better idea that doesn't cost the p.irt:haser a cent, oot even a 
postage st:anp. 

Chrysler has established fifty-four CustDtEr Satisfaction Arbitration lDards 
(CSAB) CDVerin:? all 50 states. The pllrIDSe is to aid a dissatisfied purchaser 
to correct a problem that keeps the vehicle frcm being in confoIIIBICe with the 
terms of the express warranty. The features of the CSAB program are -

1. The dealer offers the dissatisfied purchaser a brochure expl.ainjng the 
program which also includes an Appeal fonn to be filled out by the 
µm:haser arrl a pre-st.an"ped envelope so he can mail it to the nearest 
CSAB office. 

2. The~ consists of five netll:ers - a certified auto roecllanic, a consurter 
advocate, a general public nenber, a dealer representative, am a Chrysler 
CDrpora.tion enployee. After review of each c~laint the final decision 
ecm be voted on only by the roecllanic, consuner advocate am the public 
nenber". The decision has ranged fran denying that the ?JrChaser has a 
,,alid case to ordering Chrysler Corp:,ration to replace the vehicle with 
a new one. nie final decision is birrling en ::oth Chryslo2r an:i the dealer, 
~t not on the purchaser who has t.'-ie cption ::,f goi ,g to c:>urt. 

3 • If t.11.e custnter is requested to retu::-.1 t.:--.e none. .::mfc::n.i:ig vehicle to a 
dealer, he is provided a loan ::-ir ,::--:-ee of charge. 
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Hororable S a lly -2 -

In  Mrs. '^Tanner, we ^ . i e v e  thi.s  CSAB p:ĉ O,)ram i s  a  f a r
^ ^ A i ^ y  l e s s  o o s t ly ,  way to  g e t  a  ^ ^ ^ ^ l y  ^vehicle l b̂ack i n  ^hands
o f  i t s  by fac ing  t o i  in  ŷour- ^bill.

We, ^ ^ r e f ^ o r e  r < ^ ^ ^ ^ M .ly  <̂ c::,pp:,se AB 1787.

A. E. ^Davis

cc: To A ll  C c m u i^ ^  Msnbers
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The Honorable Sally Tanner -2-

In sumary, Mrs. Tanner, we believie this CSAB program is a far better, arrl 
~y less costly, way to get a prc:perly running vehicle back in the hands 
of its CMDer than by the procedures facing him in your bill.. 

We, the.ref are, r~ly ~ se AB 1787. 

Si.ncerel.y yo.irs, 

A. E. Davis 

cc: To All O:mni ttee Msnt:Ers r---..... 
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S t a t e m e n t

CALIFORNIA ASSEMBLY BILL 1787

*This l e g i s l a t i o n  is  not needed s ince  l e g a l  remedies 
a re  n~w a v a i la b le  to a cons^umer:

Current C a l i fo rn ia  law provides th a t  a consumer can have a ^manufacturer 

rep lace  goods which do not conform to the  m anufac tu re r 's  ^express w arran ty , 

o r  be re^imbursed fo r  those goods by the m anufacturer, a f t e r  a " r e u o n a b le "  

n ^ ^ ^  of re p a ir  a t tem p ts .  In a d d i t io n ,  the Magn^ron-Mosa Act prov ides-*  

c»uae of a c t io n  under f e d e ra l  law fo r  breach of warranty o b l ig a t io n a .

*A a^^b ly  BiU. 1787 req^uires the  m anufacturer to  
provide- a cons^umer w ith  a  replacement v e h ic le  o r 
a refund f o r  an u n rep a ired  v e h ic le  when, in  f a c t ,  
i t  i s  the  d e a l e r 's  pr^imary r e s p o n s ib i l i t y  to  
r e p a i r  v e h ic le s :

Aas^embly B i l l  1787 amends c u r re n t  C a l i fo rn ia  law to  e s ta b l i s h  a p r e -  

s^umption, a p p licab le  only to motor v e h ic le s ,  t h a t  a " reasonable"  n^umber of 

r e p a i r  a t te m p ts - is - fo u r  (3 fo r  d e a le r ,  1 fo r  m anufacturer) to  remedy th e  

s âme nonconfo^rmity, o_- a n o n co n fo ^^ ty  where th e  v e h ic le  i s  out of s e rv ic e  

fo r  a  d i l a t i v e  t o t a l  of more than  twenty days f o r  r e p a i r  by a d ^ ^ e r .  

e i t h e r  of theae threaholda i s  reached , the  ^manufacturer must re p la c e  th e  

nonconfo^rming v eh ic le  or reimburse i t s  owner f o r  i t s  purchase p r ic e .

I t  Is  unreasonable to  a s su re ,  as t h i s  l e g i s l a t i o n  does, t h a t  th e  

f a c tu r e r  has d i r e c t  c o n tro l  over i t s  d e a le r s '  se^rvice o p e ra t io n s  and ^employ^u 

and, th e re fo re ,  should bear the burden of the  d e a l e r 's  f a i lu r e  to cure a  

nonconfo^rmity w ith in  the s p e c if ie d  time l im i t s .  In f a c t ,  the motor v e h ic le  

d e a le r  i s  an independent !;usinesst.".dn --Derating h is  own business  with h i s  own 

c a p i ta l  pursuant to a sa le s  rnd ‘; ; e rv m  agreement w ita  the m anufacturer.

^ h i a  b i l l  poss ib ly  imposes an a d d i t io n a l  cost on 
not unly the manufacturer b u t.  aLso, un che v as t  
m ajo rity  of consumers who w t l l  never have the 
opportun ity  or need to  a v a i l  themselves of the 
remedies provided in  t h i s  b i l l :

r. 

YIVMA S4:atement 

CALIFORNIA A~SEMBLY BILL 1787 

*This legislation is not needed since legal remedies 
are n~ ~ available to a consumer: 

Current California law provides that a consumer can have a manufacturer 

replace good~ which do not conform to the manufacturer's express warranty, 

or be reimbursed for those goods by the manufacturer, after a "reuonable" 

nUlllber of repair attempts. ln addition, the Magnuaon-Moss Act provide•-• 

cauae of action under federa! law for breach of warranty obligationa. 

•Aa..-ly Bill 1787 requires the manufacturer to 
provide a consumer with a replacement vehicle or 
a refund for an unrepai.red vehicle when. in fact 11 

it ia the dealer's primary respouaibility to 
repair vehicle■: 

Assembly Bill 1787 amends current California law to establish a pre­

sumption, applicable only to motor vehicles, that a "reasonable" number of 

repa.ir attempcsisfour (3 for '1ealer, 1 for manufacturer) to remedy the 

same nonconformity, o~.- a nonconformity where the vehicle is out of service 

for a cumw.at.ive total of more than twenty days for repair by a dealer. Wlla9, 

eitbe~ of these tbreabolda is reached, the _manufacture~ must replace the 

nonconforming vehicle or reimburse it9 CJWUer for its purchase price. 

It is unreasonable to assume, as this legislation does, that the manu­

facturer has direct control over its dealers' service operations and employ ... 

and, therefore, should bear the burden of the dealer's failure to cure a 

nonconformity within the 3pecif1ed tizr.e limits. In fact, the motor vehicle 

dealer is an independ~nt !:usi.n~ssi:;-..::;.n .perating his mm business with his own 

capital p1L1rsuant r.o a sales .ind •,~r·.:1~e .,~reement wit., che ;:ianu.E,:1cturer • 

.-rhis bill possibly i:nposes dn addit;ional cost on 
not unly the manufacturer but • .1lso, un the vast 
majority of consumers ~ho wtll never have the 
opportunity or need to avail thelllSelves of the 
remedies provided in this bill: 
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&i

I t  I s  d i f f i c u l t  to j u s t i f y  the a d d i t io n a l  c o s t  which may 'e s u l t  from 

a requirement th a t  c consumer be provided with a replacement v e h ic le  or a 

refund i f  r e p a i r  cannot be su c c e ss fu l ly  performed w ith in  the a r b i t r a r y  l im i t  

of th re e  or four a ttem pts  or twenty days. This l e g i s l a t i o n  could opera te  

to  th e  detr^iment of th e  v a s t  m a jo r i ty  o f cons^umers by in c reas in g  the  coa t 

o f  a motor v e h ic le  w ithou t p rov id ing  any s ig n i f i c a n t  b e n e f i t  in  ret^urn.

* In tense  com petition in  the  motor v e h ic le  manufacturing 
in d u s try  in su re s  -h i ^  q u a l i t y  v e h ic le s  which conform 
to  ^manufacturers' w a r ra n t ie s :

In to d a y 's  market, d^omestic motor v e h ic le  m anufacturers  must c o ^ ^ t e ,  

no t only with o th e r  domestic ^manufacturers, bu t w ith  fo re ig n  manufacturers- 

a s  well,, Loyal, s a t i s f i e d  customers a re  e s s e n t i a l  fo r  a motor v eh ic le  

manufacturer* s su c c e ss fu l  com petition . Motor v e h ic le  m anufacturers reco^gniz..e 

they must prov ide customers w ith  r e l i a b l e ,  high q u a l i ty  'v eh ic le s  which conform 

to t h e i r  w a r ra n t ie s  to  c o ^ e t e  su c c e ss fu l ly  fo r  customers in  the market ^and 

to  r e t a i n  the  lo y a l ty  of p rev ious  customers.
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- 2 -

11: is dJ Hicult to justify the additional cost which may --esult from 

a requirement that ... consumer be provided with a replacement vehicle or a 

refund if repair cannot be successfully performed within the arbitrary limit 

of three or four attempts or twenty days. This legislation could operate 

to the detriment of the vast majority of consumers by increaaing the coat 

of a motor vehicle without providing any significant benefit in return. 

*Intense competition in the motor vehicle manufacturing 
indu■try insures high quality vehicles which conform 
to 11anufacturera' warranties: 

In today's market. domestic motor vehicle manufacturers muat compete. 

not only with other domestic manufacturers, but with foreign manufacturera~ 

aa well.. Loyal, satisfied customers are essential for a motor vehicle 

manufacturer's successful competition. Motor vehicle manufacturers recognhe 

they must provide customers with reliable, high quality 'vehicles which conform 

to thei1· wa~rantiea- to compete succes■fully for customers in the c:.arket and 

to retain the loyalty of previoua customers. 
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.May 5 ,  981

AB 1737  {Tanner)

must oe r e p la c e d  o r  tn e  consumer re i : : .b u rse a  i f :

a) the saffie n o n co n fo rm ity  h a s  not been r e p a ir e d  
4 o r  more a t te m p ts ,  or

th e  v e h i c l e  h a s  been o u t  o f  s e r v i c e  fo r  a cumu­
l a t i v e  t o t a l  o f  more than  20 d a y s .

The consum ers lo o k  upon t h i s  b i l l  a s  a way to  e x e r t  le v e ra g e  upon 
t h e ma n u f a c t u r e r s  and c a r  d e a le r s  to r e s o lv e  any d i s s a t i s f a c t i o n  
w it h  a new c a r .

The d e a l e r s  and m a n u fa c tu re rs  a r e  v e r y  concerned  w ith  r e s o lv in g  
prob lem s r e l a t i n g  to "lemon" c a r s  and a l l  have e s t a b l i s h e d  some 
k in d  o f  a t h i r d  p a r t y  a r b i t r a t i o n  program a s  the  most e x p e d it io u s  
and f a i r  s o l u t i o n .  The d e a l e r s  have a program c a l l e d  "Autocaptl 
w h ich  r e c e i v e s  h e a v y  f i n a n c i a l  su p p o rt  from the  d e a le r  o r g a n iz a ­
t i o n s .  GM em ploys a t h i r d  p a r t y  a r b i t r a t i o n  and m e d ia t io n  program  
through the B e t t e r  B u s in e s s  B u re a u . T h i s  program was s t a r t e d  in  
the San  F r a n c i s c o  Bay A rea  i n  F e b ru a ry  1979. To date  383 com­
p l a i n t s  have  been  h e a r d ,  75% o f  the comp l a i n t s  were r e s o lv e d  through  
the m e d ia t io n  p r o c e s s  —  a r b i t r a t i o n  was no t n e c e s s a r y .  Of the 25% 
th a t  went to  b in d in g  a r b i t r a t i o n ,  about 2 / 3 ‘ s supported G.M's p o s i t io  
^n some f a s h io n  and 1/3 the cu sto m ers  p o s i t i o n .  S in c e  F e b ru a ry  1979 
GA. h a s  bought b a ck  6 c a r s .  The averag e  time to  get a d e c is io n  i s  
50 days  from th e  tim e the c o m p la in t  i s  f i l e d .  A d e c is io n  i s  ren d ere  
w i t h i n  10 days f o l lo w in g  an a r b i t r a t i o n  h e a r in g .  The same procedure  
i s  b e in g  e s t a b l i s h e d  i n  Lo s  A n g e le s ,  Sacram ento and F re sn o  t h i s  
month. Volksw agen o f  A m erica  u s e s  a ' s i m i l a r  B e t t e r  B u s in e s s  Bureau  
a r b i t r a t i o n  p ro c e d u re .

AB 1787 i s  a ho ax  b e c a u se  i t  w on’ t  do what the consumer groups  
t h in k  i t  w i l l  d o , nam ely , r e s o lv e  t h e i r  new c a r  problem i n  an 
e x p e d i t io u s  m anner. Q u ite  the o p p o s ite  —  i t  w i l l  r e s u l t  i n  i n ­
c r e a s e d  l i t i g a t i o n  and d ra w .-o u c  c o u r t  c a s e s  which w i l l  c o s t  the  
consum er h e a v i l y  in  tim e anc money.

I f  A3 1737 were the c u r r e n t  law  and a consumer t o ld  a d e a le r  th a t
he w anted a new c a r  o r  h i s  p u rc h a se  p r i c e  refunded becau se  the c a r

ad no t been fi.xed  in  4 a t te m p ts ,  the d e a le r  would s im p ly  say  "take  
me :.:c co u rt:." . T h e re  would be no re a so n  to a r b i t r a t e  anyth ing  -with 

law  l i k e  t:h i s .  : f  y ou h appen to be in  Lo s  A n g e le s ,  trie S u p e r io r  
C o u r t  has a b a c k lo g  o t  76, COO c a s e s  and i t  cakes  53 months to gee
to c o u r t .  Compare t h a t  w ith  the 50 Gay averag e  fo r  the G :1 !Better
..jusinus.-j B ureau  a r b i t r a t i o n  p la n .  The averag e  time in  C a l i f o r n i a  

'.c, ; - :" n ic ip a l  C o u rt  i : ;  1 v e a r .  : f  the consumer f i n a l l y  g e ts  
■......... ••• ; • i d .-4W.-vr Lli--d ^ u c t lo monc, h i;.; a t to r n e y  w i l l  r e c e iv e  ::./3

'lemon :.aw" o i i i  s i m t l v  p ro v id e s  t h a t  a new motor v e h ic le
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,::-.. :..~ '' :~;:::-.c:-~ :aw·' bill si::-.. :;:,ly ?rcvides t.!".at a r.ew u,otor vehicla 
~~s~ ~e ~eplaced or -='he co::1s~~er reir=-~ursed if: 

a) i:.he same ::1oncon=o=rni~y has not been repaired 
4 or more attempts, or 

~, t'he vehicle has been out of service for a cumu-
lative total of more than 20 days. 

':2:-.e consumers look upor.. this bill as a way to exert leverage upon 
t~e ~an~facturers and car dealers to resolve any dissatisfaction 
with a r::.ew car. 

T~e dealers and manufacturers are very concerned with resolving 
::,robler:1s relating to "lemon" cars and all have established some 
%ind of a ~hird party arbit=ation program as the mosc expeditious 
c:..nd fair solution. The dealers have a program called "Autocap" 
w~~c~ receives heavy fina~cial support f=om the dealer organiza­
tio~1.s. GM employs a third party arbitration and mediation program 
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~~~o~gn -=he 3et~er 3usiness Bureau. This program was started in w 
t~e San Francisco Bay Area in February 1979. To date 383 com- o 
::=,lc.;.int.s 'hc::.ve been :-.eard, 75% of the complaints were resolved through~ 
~~e ~ediation process -- arbicration was not necessary. Of the 25% w 
ti.a.:. ·✓1ent co binding arbit=ation, about 2/3' s supported G.M' s positio~ 
-·• some ::asnion and 1/3 the customers position. Since February 1979 iTI 
G~ ~as boug~t back 6 cars. The average time to get a decision is ~ 
50 d~ys from the time the complaint is filed. A decision is rendere~ 
w::..tr:.i.:.-.. l,J c.2..ys .=allowing an arbitration hearing. The same procedure~ 
is being established in Los Angeles, Sacramento and Fresno this ~ 
:::or.-=:.. Volkswagen of America uses a si.r,ilar Better Business Bureau u.J 
a:C;:)i. tra t:i.on procedure. 0 

A2 1787 is a hoax because it won't do what the consumer groups 
t:-.i:;.:;.:, it will do, na.nely, resolve i:heir new car proble;:-. i:n. ar .. 
E:✓.:pe:c.icious r:1.anr.er. Q"l.:.ite the opposite -- it will result in in­
c ::-•:::~::;e:c. I.:.. t.:.g.:. t::.or. a:-.d c:.r::.v.rr.-ot. c court: cases which will cost the 
cc~z~~e: heavily in ti~e 2..r.d =oney. 

:£ A~ 17,~7 were the curr~r.t law anG a consumer told a dealer that 
~~ w~~:ed ~ r.cw car ar his ?Urc~ase ?rice refunded 'because the car 
·:.c:.d :.c,c -:CK:cn ::::..xed in ~~ a;:.'.:,3r;1pts, the c...ealer would simply say "ta:i...e 
: .• e: .:.e, co;.~::-:" . ':'hc::-c •t1oulc. ;:,e r.o ::-eason to arbitrate anytl-",ing with 
'- :..c...·:1 :i.ike: .::.is. ::.: :/ot:. ::appen :o ";:.e in Los Angeles, ;:he Superior 
Cc~::= he...~::. ~~ck!og o::: 76,000 cases and it cakes 53 months to gee 
.:.c, co..;.rt. Ccm::,arc thz..t wi~:. c:.e 50 c..ay average r:or the GWBetter 

.. ..-L.;.~j .. :--~t,..;~;__; ::,~:c(.;Ul:. C-Lr"::itr:i.~:..o;i :?lz.;-.. ':'he ClVerage ~iille in Cal~:;:"ornia 
• -: '" •1 . 1.c, 1''.1 1;,ici;,d~ "-~0·1..1i::-t . .i:;:. 'fC~r- .=~ t:~:1c ~onsu..'1.1.~r f.L-ially secs 

.i;1 • .. ,.;.. .-..w.-.. J .. :Li, __ a...J. u _{ .. ~"--:.l......:,a.~~:.~, ~:i:.... ....lt.t:ornuy \41ill ~aceiva :./3. 
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3 y  c o m p a r i s o n ,  t h e  a r b i t r a t i o n  p r o g ra m s  a r e  f r e e  t o  t h e  c o n s u m e r .  
H is  o n l y  c o s t  w o u ld  b e  f o r  h i s  a t t o r n e y  i f  h e  c h o s e s  t o  em ploy  
o n e .  F o r  i t s  p a r t  GM d o e s  n o t  u s e  a t t o r n e y s  i n  i t s  T h i r d  P a r t y  
A r b i t r a t i o n  P r o g ra m .  GM h a s  p r e - c o ^ i t t e d  to  a r b i t r a t e  a n y  
i n s t a n c e  o f  a  d i s p u t e  w i t h  a  c u s t o m e r  w i t h  r e s p e c t  t o  t h e  a p p l i c a ­
t i o n ,  a d r n i n i s t r a t i o n  o r  i n t e r p r e t a t i o n  o f  i t s  new v e h i c l e  w a r r a n t y .  
I n  a d d i t i o n ,  i t  w i l l  a r b i t r a t e  a n y  i n s t a n c e  o f  a  p r o d u c t  d i s p u te ^  
b e y o n d  t h e  w a r r a n t y  p e r i o d  r e g a r d l e s s  o f  t i m e  o r  m i le a g e .^

I t  w i l l  n o t  a r b i t r a t e  a n y  c a s e  i n v o l v i n g :

1 .  A l l e g a t i o n  o f  f r a u d

2 .  C o m p l a i n t s  i n v o l v i n g  d am ag e  o r  p e r s o n a l  i n j u r y  
f : 1 . w h ic h  t h e r e  a r e  p r o d u c t  l i a b i l i t y  i s s u e s  o r  
i n s u r a n c e  c l a i m s

3 .  A l l e g e d  v i o l a t i o n s  o f  l a w .

I n  a d d i t i o n  t o  c o n s u m e r  g r o u p s  t h e  a u t h o r  s t a t e d  i n  h e r  c o ^ i t t e e  
t h a t  AB 1787  i s  s u p p o r t e d  b y  ' th e  T r i a l  L a w y e r s .  T h i s  i s n ' t  t o o  
s u r p r i s i n g  a s  i t  a p p e a r s  t h e  t r i a l  l a w y e r s  s e e  t h e  p o t e n t i a l  f o r  
w o re  c o u r t  c a s e s  s h o u l d  AB 1787 b e co m e  la w .  T he b i l l  i s  o p p o s e d  
by  t h e  New C a r  D e a l e r s ,  G e n e r a l  M o to r s  C o r p o r a t i o n ,  F o r d  M o to r  
Com pany , C h r y s l e r  C o r p o r a t i o n  a n d  V o lk sw a g e n  o f  A m e r ic a ,  a l l  o f  
whom h a v e  r e c o g n i z e d  t h e  c o m p e t i t i v e  n e c e s s i t y  t o  r e s o l v e  c o n ­
s u m e r  c o m p l a i n t s  a s  e x p e d i t i o u s l y  a n d  f a i r l y  a s  p o s s i b l e  a t  n o  
c o s t  t o  t h e  c o n s u m e r .  T h e  C a l i f o r n i a  M a n u f a c t u r e r s  A s s o c i a t i o n  
i s  a l s o  o p p o s e d  t o  AB 1 7 8 7 .

AB 1787 (T a n n e r )
P a g e  two

LE
GI

SL
AT

IV
E 

IN
TE

NT
 

SE
RV

IC
E 

(80
0) 

66
6-

19
17

AB 1787 (T;;1.nner) 
Page two 

3y co:apar:.son, t:he arbi.::ration programs are free to the consumer. 
His only case would be for ~is attorney if he choses to employ 
one. For .:;.ts part GM does r:oc use attorneys ir1 its Third Party 
1-.r;:,itratio;:1 Program. _GM has ,2re-committed to arbitrate any 
~nscance of a disEute with a customer with resEect to the a,EElica­
~ionL admi~istration or interEretation of its new vehicle warranty. 
;r. additionL it wil.l...._prbitrate any_instance of a Eroduct disEute 
beyond the warranty Eeriod regardless of _!: irne or mileage._ 

It will not: arbitrate any case involving: 

1. Allegation of fraud 

2. C1:>mplaints involving damage or personal injury 
in which there are product liability issues or 
insurance claims 

3. Alleged violations of law. 

I::. addition to consumer groups the author stated in her committee 
that AB 1787 is supported by the Trial Lawyers. This isn't too 
surprising as it appears the trial lawyers see the potential for 
wore court cases should AB 1787 become law. The bill is opposed 
by the New Car Dealers, General Motors corporation, Ford Motor 
Co:npany, Chrysler Corporation and Volkswagen of America, all of 
whor:1 have :i:'ecognized the competitive necessity to resolve con­
sumer complaints as expeditiously and fairly as possible at no 
cost to tht~ consumer. The California Manufacturers Association 
is also opposed to AB 1787. 
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Ploor: S ta te a e n t  Input In  Debate of California- A.B. 1787

; Jlliia1._ia.&Xe a0111»  general cbservationa you may wish to  make- knowx-tar-
a s re q u e a te d  in  your Ha.y.4 note to  H .. W . .M a s t e r s o ^ .

’’*■ _ . ,

t t a p ie * .  v e h ic le  r e p a r ^ u ^ e K ^ ^ n - o n - t h e - b a e i s - o f  u n r e l i a b l e  
" s^^Coa- d e s c r ip t io n ,  leads co problem i s o la t io n  and f ix  by the 

p ro cess  of e l im in a tio n .  Vehicle ica-.iufacturera ha'Je been unable 
to  t r a i n  away, t h e  d iag n o stic  ueakResaes that-mak*a--tMs-system 
necessary  due. to  ever-chang_ir.g_yeb ic le  technology.

• N^umerlcal l im i ta t io n s  on attempted r e p a i r s  could- have ai; l e a a t  
two adverse r e a u l ta :

" I .  E x tens iv e -o v er-rep a ir  which l ik e ly  wculd lead to  increased
c o s ts ,  therby decreasing m anufacturers 1 in te re s t .  in  extending,

' w a r ra n t ie s .  The consumer Icaes .

2 ,  Harsher in te rp r e ta t io n  of 1 'commercially acceptable" d e f in i t io n
: ' '  ... ■• r e l a t e d  to  marginal problems. , Where we now t r y  to r e p a i .

beyond "commercially acceptable" to  achieve owner s a t i s f a c t io n ,
. , we would likely, desist- s ince attem pting  a f ix  would be a d m it t in g

a problem. ‘

V 'A .B. 1787 would in crease  l i t i g e t i c n  in s tead  c,f icproving the accuracy 
_ _ o f  r e p a i r s .  I t  i s  ;,unotive ra th e r  than c o r re c t iv e .

• • W hile no t a  Ford is su e ,  the 30 dav t1:-e f a c to r  for r s ? a i r  completion 
.would seem to  be an ti-com pe titive  th a t  !;7 :aullH  s a n u ia c u r e r s  i-;iay

■ - ‘ ■ co t  be a b le  to su
the  requ ired  p a r :s  .;vsi.

l  hope th ese  p o in ts  H.:: -.r.: .. 
on ex tens ion  -U291.

; r t  t" - ,e  r n - . . : i n  • i insure

. w «• r  w . cuestiona
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Ford Pans and ServioeQlvillon , · 

tL.1)' 11 , 1981 

Ploor Stat111ent Input in Debate of California A.B. 1787 

• Nuae~ical l1~1tations on cttacptea ri?airs could have a~ leaat 
two adv*r•• results: 

Extensive over-repair which lH~ly wculd lead to increased 
costs9 therby decreasing manufactuTera 1 interest in extendin1. 
"[,uraatiee. The ccnsu1:·.er lcaes. 

' .. Har■her interpretation of 1'co1m11e1•cial.iy acc:eptoble' 1 definition 
related to l!larginal probh:i:s., \r.'hcre we now try to repair... . . ·. ,... - -. - .. 

,· "' 

. ' 

. -. . . 

beyond 11commercially acceptnble' 1 to acMeve c,.,~er satisfaction, 
we would Ukely desist sine~ attempting a fix would b• admitting· 
a problem. 

~:,,.£.B. 1787 would inc-reaae Ht.i&at:ion jnatead c,f ic:p'tov::.ng the accuracy 
.--~~ repairs. It is punative rat~er than cotre~~1ve • 

• ·lJhlle not a Ford issue, the 30 day t1~e factor for re?ai~ ~ompletion 
·_vauld aeem to b• ant:1-1:CC!ipet:itL•c ··.:--. :i-.:n i,;'.!iGllH r:.iH1Jiac:urers r:i~y 

• ·· · tot b■ able to s~i r;,; :;rt t1,.,e r.::-..:1 ~ · 1 , .• r!. :, ·. ,-,,. ~:- :·---: ·.1!:- .- :: :-: 1n~·Jri' 
the requir,d. pE.r:.s .:·;.:,1 l:,:-: :: : 
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FORD CONSUMER APPEALS BOARD
-  -  • • I ' . v y i  f f j B U r ,

C u sto m er  has  a J e r v i c e  p ro b le m  w i th  a 
F a rd  M o ta r  Company P r o d u c t .

& J
D e a l e r s h i p  a ttem pt; .;  to  r e s o l v e  p r o b le m .
I f  unablca cv G"a i n  j a t i 3 f a c t i o n  , c u s to m e r  
c o n t a c t s  Ford M otor Company.

'  r  i

„  ,

F o rd  M otor  Company a t t e m p t s  to  r e s o l v e  
p ro b le m .  I f  u n a b le  to  ^ a i n  s a t i s f a c t i o n ,  
con-ta-e-ts-F ord-Consumer-Ap-p^e-a-ls-Bo-a-rd-;-- - 
FCAB-w-i11- -n o t-  he-ar-a-  c a s e - u n -t i l - c u s t o m e r - t - s  
p ro b le m s  h a v e  b e e n  r e v ie w e d  by d e a l e r  and. 
Compan y .  ___

J ~  1/

C u sto m er  s u b m i t s  s t a t e m e n t  o f  p ro b le m s  to
E-C1 i°  ---------------     m

L
D e a l e r s h i p  and  F o rd  M otor Company s u b m i t  
s t a t e m e n t s  t o  FCAB.

FCAB r e v i e w s  t h r e e  s t a t e m e n t s  an d  makes a 
d e c i s i o n  on: c a s e .

-  -  j ,  J t  .  -

YCAB E x e c u t iv e  S e c r e t a r y  a d v i s e s  c u s to m e r  
o f  d e c i s i o n  and t a k e s  n e c e s s a r y  a c t i o n s  a s  
r e q u i r e d .
— - - j r . .  ■ - t=  '

1

D e a l e r s h i p  and  F ord  M otor Company n o t i f i e d  o f  
d e c i s i o n  and  a c t i o n s  r e q u i r e d  on t h e i r  p a r t .

D e a l e r  and F o rd  M o to r  Company a r e  bound by 
th e  d e c i s i o n  o f Q o an L  C u s to m e r  may p r o c e e d  

l t  n. u th e  r T;:: meii i:^ ;'. i.. ■ 1 er. 1 r e d .

.JI
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FORD CONSUMER APPEALS BOARD 

Customer has a ~ervice problem ~ith u 
F o rd Mo t o r Cu mp ,rn y l' r ·o li u c t . 

---- - - . 
Dealership ~tterupt~ tn reDolve problem. 
I f u n a b 1 cl c ci s 3. i E .u:1 t L; f a c t i o n , ,: u s tome r 

1_ con~?~.~~ - -~~ ~J~ Mo1;or . Comp~nb _ · -- ·-·-·----····----.. 

Ford Motor eump:iny J.Ltempts to rosolve 
problem. If unablo to ~ain satisfaction, 

- c on ta,c-t-s-F o-rd-C o 1-H:lum-er-· A ppe--a--l-s-- Be-ard-. -
FCAB----w-1;11 not- hear--a case - until customer-'-s -
problems have been reviewed by dealer and 

- .QQ~p~-~ --r- -- ----------i--·-·--. ··- --· 

Customer submiL~ ~taLemeut of problems to 
EC,AR__ . -- ------

- · ·-- -

1 

Dealarship and Ford Moioi Company submit 
statements to FCAB. .... -~-~ :--~~-~ -~ -~-~---~-~-~~ .-_;-: ~--.L 

- - -

1 

FCAB reviews three statements and makes a 
decis:ton on· case. --- .. -- ~ - . JL 

· -FCAB Executive Secretary advi:1es customer 
0f decision and takes necessary action~ as 
required. 

cc=·¥:"'" 
----·- ·--- -- · ·- -·--·---- - - . 

I
. Dealership and ~ord Motor Company notlfied of 

decision and actions required on their part. tJ ---- ---- -----· --- v 

J --

l 
] 

l 

Dealer and F'-~~a:"-·t1o-tor- C;m_p_a;y_ a_r_e_ b-ound- ~y --. - i 
the deci;jion ,JI Boa rd. r:u~ tnmer may proceed 
-..•i th ether :,~!?Wlli,':·. ,., 1eG1rad . 

. .. "' JI 
.:.. ,:: t u n .; .: ..) rn p i oJ 1, c: . i , 
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t l\^N U F  ACQUIRERS A^OCIATIO.Ni

NDUSTRY ISSUES
Spokesman fo r California Industry

A***

S U B J E C T A B _  1787_ (Tanner)
Automobile W a rra n t ie s

POSITION OPPOSE

Ŝ UJIIIARY 1. Adds to the C i v i l  Code p ro ced u res  f o r  d e t e r ­
m in in g  w a r r a n t ie s  fo r  new a u to m o b ile s .

2 . D e c la r e s  a w a rra n ty  in  nonconform ity  i f  the  
c a r  has been:

a . r e p a i r e d  4 o r  more t im e s  by the  
m anufacturer or i t s  a g e n ts .

b. o u t  o f  s e r v i c e  by re a s o n  o f r e p a i r  
fo r  a cu m u la t iv e  t o t a l  of 20 days  
or more.

C O ^ ^ ^ 'S : _ 1. Would r e s u l t  in in c re a s e d  ow ner-m anufacturer
aggr a v a t io n  and a d d i t io n a l  l i t i g a t i o n . _

2 . New c a r  b u yers  a re  a d e q u a te ly  p ro t e c te d  
by e x i s t i n g  m a n u fa ctu re rs  w a r r a n t ie s  and 
c u r re n t  C a l i f o r n i a  law..

3. American auto m a n u fa ctu re rs  have e s t a b l i s h e d  
consumer a p p ea ls  boards whose d e c i s io n s  a re  b in d in g  
on both makers and d e a le r s .

4 . Adds more s t a t e  em ployees to  e n fo rc e  the new 
law s. Another la y e r  o f  government r e g u la t io n  i s  
u n n e c e s s a ry .

5. Would se t  a dangerous p reced en t  th a t  cou ld  
be a p p l ie d  to o th e r  p ro d u cts  in  the f u t u r e .

*S)

CONTACT: JESS BUTCHER 4 - 2 2 - 8 1  ( 8 1 - 4 )  
( R e v i s e d  5 - 1 3 - B l )

S P - l^

, CA 95605
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SUBJECT : . -

SIDOIARY : 

COMMENTS: 

CONTACT: . -

AB 1787 (Tanner) 
Automobile Warranties 

POSITION : OPPOSE 

1. Adds to the Ci'vil Code procedures for deter­
mining warranties for new automobiles. 

2. Caclares a ~~rran~y in nonconformity if the 
car has been: 

a. repaired 4 or more times by the 
manufacturer or its agents. 

b. oue of service by reason of repair 
for a cumulative total of 20 days 
or more. 

1. Would result in increased owner-manufacturer 
_aggravation_ and additional _litigation._ 

2. New car buyers are adequately· protected 
by existing manufacturers warranties and 
current California law. 

3. American auto manufacturers have established 
consumer apEeals board~ whose decisions are binding 
on both makers and dealers. 

4. Adds more state emplozee~ to enforce the new 
laws. Another layer of £Overnmen~ re~ulation is 
unnecessary. 

5. Would set a dangerous Ereceden~ that could 
be applied to other produc~s in the future. 
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JESS BUTCHER 4-22-81 (81-4) 
(Revised 5-13-dl) 

ss: P. . Box 1138, S.scran1e~to, CA 95805 • Phone : ( 916) -l41-5420 
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INDUSTRY INSIGHTS

( Refunds. Returns. 
i Ex^anges Here!

is currently considering AB 1787 by ŝembl r̂aman 
Sally The bill darffles the California Civil Code in determtning warranty respon-

for ^^^^rers.
Ûnder: tfle-bill a is ^teredto be. in nonconfomty. if he. car has^m

r̂ epaited ̂ ^  ormorere by the manufacturer or its agents. or has bera of
for-i qirepairsfor 20 (days or more. While this sounds like a ĝood consumer bill. a 

. of the reveals tthat it will irc^^ a^^ation bet̂ Meri
the and ^^it in additional litigation.

. ;"'̂ TIJr'̂ -sad:̂ part'̂ about stuation is American auto man^^&rers have
in by establishing

The- d̂angê ^̂ îs-theMk 
•̂ wwldseta that could be applied to (other products in the future It -

-̂ .statê t̂ô yeeŝ that̂ &ld= 
be ̂ ^-to^ ^ra .^w p̂ roviding an^er layer of gov̂ ernment r^̂ ation.

^ ^ ^ n  man̂ ufactû rs have provided adequate warranties and the~ 
c^̂ «̂- ŝeller' r̂ retationship has-̂ beett-compt̂ ed
Adding a tfu^ ârty bu^^^^y canirartonnJy 1n^^^gov2:mnent ̂ empisjpuilctê  
iOQ".

A bill by Tanner \was defeated in the California Senate last
- ŷear: AR 1^^'^^^^the ̂ e- f̂ate'. J.

PG&E Requests $325 Million Increase
PG&E has filed an application (A. 

^^16) for a $325.7 million increase in 
electric rates to cover energy costs from 
Aug. 1. 1981 to Nov. 30. In tS applica­
tion. the utJlity asked mat me increase 
go into effect Aug. 1 . witn a tour month 
amcrnzation period. The total increase 
recuestea is 27.4%. wim the residential 
cia^ gening a 10.4% increase and Jrqe 
’inn: ana power recei\inl] j .)8.-l% 
ncrease.

Iterate design cf.,rjx-.:; S i
m:s case is e<:Sentijt!-,' =■ ■ • - .: :

PG&E believes-that the -Tier- Ill - rate' 
should not exceed the--residential 
marginal cost and uses the marginal 
cost as a cap. The rest of the increase 
was spread to iifeline and Tier II to 
maintain a 38% differential between 
tiers. it has been this associations posi­
tion mat mere is nothing magic abouta 
38% differential. and that if the top tier 

: ,c:!U ml me : : :Jn]mdl idte. men me
.rj!-!:i!fi.il I : r : it: =/•»«•«: • u

J.iwdG

TOXICS UPDATE
Contrary to whatwas reported in our 

article on Direcoon 81 last week. an in­
dustry-backed siting bill has been intro- 
Juced. The bill. SB i 049. Montoya. 
D-Whittier. would authorize the De­
partment of Health Services to i ûe 
disposal site permits and would pre­
empt local government from controll­
ing hazardous waste facilities. The bill' 
has notbeen heardyet by its policy com­
mittee. Senate Health & Welfare. and 
automatically becomes a two year bill.

Three superfund bills await action by 
their respective fiscal., committees. SEL 
788. Presley. O-Riverside. the adminis­
tration s bill. was put over by the Se t̂e 
Finance Committee for two weeks. SB 
618. Carpenter. D-Santa Ana. the: in­
dustry-sponsored bill. has not yet̂ beert 
scheduled for hearing. but must. be', 
heard by the Se t̂e Finance Commit--,. 
tee. The compromise bill by.
the /Assembly leadership. AB 69. Tarinerc ' 
D-EI Monte. awaits a hearing in the As­
sembly Ways & Means Committee.

AB 1543 (Tanner). which creates a 
hazardous waste siting council-and"- 
makes major changes . in the pr̂ esent... 

' hazardous wa ê management ^^m 
has got been scheduled for hearing yet 
in the ̂ sembly Ways & Means Commit­
tee. This ̂ association is working with the 
author to develop suitable amendments 
to. the bill.
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INDUSTRY INSIGHTS 

/ 
, Refunds. P.etum5. 

Exchanges Here! 

The: CaDbTia ~ is currently considering AB 17ei7 by Assemblywoman 
Sally TIMmer. The bill darifie, the California Civil Code m determining warranty respon­
sibillte forclldr:m:lbite manufacturers. 

Under.-~ bffl. a wamnty is declarecl.to be in nonconformity if the car has_ been 
repaired fcur-or·more times by the manufacturer or its agents. or has been out of 
senice f0I!' r eplliD.for 20 ~ or more. While this sounds like a good consumer bill. a 
. ttn.lgbttul~ of tlle mfJil5Ure reveals that it will increase aggravation between-­
tpe ~ -ano.the•manufat1>.uw and result in additional litigation. 

- · Jbr.iad, part' about this situation is that American auto manufacturers have beert 
~~ ;gniatstJ"ia!s in ~ reiations by establishing consumer appeats txaos~ 
;:M HPIM lsk#sant~bcittunakasanddea~.the ~is-ttiebil._ 
· ··would set a tl!!niblep, ecedent that coud be applied to other products in the future,; It -
doertttakemudlimaginatDlto.~~state:eruptoyeesttiatcould= 
be added to enforte .new laW5 providing anottier layer of government regulation. 

~ American manufacturers have provided adequate warranties and the·· 
consumer-seller retationship- has·been--completed wrthout--govemmenrregulatiar. 
Adding a tturO-party burmucracy. caPJead:.only to..furthecgOYemment erDPire"b~d-: · 
ing. . 

A similar bill by MSl!JnblywOman Tanner was defeated in the California Senate last 
year: AR t78'Tdesemsthe samirfat:E· -J8s J. DutcM,. 

PG&E Requests $325 Million Increase 
PG&E has filed an application (A. 

60616) for a $325.7 m1lhon increase in 
elecmc rates to cover energy costs from 
:.ug. 1. 1981 to Nov. 30. In Irs applica• 
tion. the uulity asked mat me increase 
go into effect Aug. 1 . wIt:n a tour month 
amornzatton penoa. Tr,e total increase 
~ecuestea 1s 27.4%. w1m the ~es1aent1al 
class gemng a 10.4% increase and !Jrqe 
·, :; :,~ 3;,0 power rece1·,Iny ..... )8.-1:,,-, 
ncrease. 

Page Z 

PG&E believes that the Tier 111 rate 
should not exceed the residential 
marginal cost and uses the marginal 
cost as a cap. The rest of tne increase 
was spread to i1feline and Tier II to 
maintain a 38% aitterential between 
tiers. It has Deen U-Hs assoc1atJon ·s post• 
,;on tmt mere 1s nothing magic aDout a 
38% t11ffer-c!ntu1. dr1d that ;f the top tier 
: :,c:!U "' ,h! :: cJ[ijlf:dl idte. fr1ffl me 
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TOXICS UPDATE 

Contrary to what was reported In our 
article on OiT"<ecoon 81 last week. an in­
Justry.Dacked siting bill has been 1ntro­
Juce d. The 0111. SB i 049. Montoya. 
□·Whittier. would aurnonze the be· 
partment of Health Services to issue 
disposal site permits and would pre­
empt local governments from contrail• 
,ng hazardous waste rac1lities. The bill 
has not been heard yet by its policy com­
mittee. Senate Health & Welfare. and 
Jutomaacally becomes a cwo year bill. 

Three superfund bills await action by 
their respective fiscal committees. •. SEL 
788. Presley. O-Riverside. the adminis­
trat1on·s bill. was put over by the Senate 
Finance Committee for two weeks. sa 
618. Carpenter. D-Santa Ana. thee in­
dustry-sponsored bill. has not yetbeert 
scheduled for hearing. but must: be 
heard by the Senate Finance Commit.., 
tee. The compromise bill sponsored: by 
the Assembly leadership. AB 69. Tanner; 
D·EI Monte. awaits a hearing in the As­
sembly Ways & Means Committee. 
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· · hazardous waste siting council and~ ffi 
makes major changes in the present... Cf) 

hazardous waste management ~m !z: 
has got been scheduled for hearing yet w 
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in the Assembly Ways & Means Commit- z 
tee. This association is working with the 
author to develop suitable amendments 
to the bill. 
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SENATE COMMITTEE ON JUDI. Iry

BACKGROUND INFORMATION  -̂-------------

1. Source

(a) What group, o r g a n iz a t io n ,  governmental agency, or o th e r
p erso n , i f  any, req uested  the in t r o d u c t io n  of the b i l l ?
P le a se  l i s t  the r e q u e s t o r ' s  te lephone number o r ,  i f  
u n a v a i la b le ,  h i s  a d d re ss .

d u  u  tf..; o/JL_/ 0 -z l

(b) Which group s, o r g a n iz a t io n s ,  or governm ental a g e n c ie s  have
co n tacted  you in  support o f ,  or in  o p p o s it io n  t o ,  your
b i l l ?

d u u  a ^ ta - c J u J L

(c) I f  a s i m i l a r  b i l l  has been in tro d u ce d  a t  a p re v io u s  s e s s io n  
of the L e g i s l a t u r e ,  what was i t s  number and the y e a r  o f  
i t s  in t r o d u c t io n ?

A f j  0 7 C S  C / C ^ j  -  -

o>
ICDCDCD

Sooo

UJo
y u / r u J # ^

What problem or d e f i c ie n c y  under e x i s t i n g  law  does the b i l l  
seek to remedy? .

, L^J
S u /U ^ u .- m J s r ^  < Y  A J

f a ?  A  / U W ! ^ ^ . r
n  ,  ■ C U  '

UJ

UJ

I-<
w

: u l u j "

■.* y y A & m n .y  f  m g
to the b i l l ,  p le a s e  e n c lo se  a copy of i t  o r  s t a t e  where the inform ­
a t io n  or m a t e r ia l  i s  a v a i l a b le .

d /J U
v ) f  d '/ 'j L yj*t~/?LC£CS7Cr

PLEASE COMPLETE THIS ?CRM AND RETURN IT  TO THE SENATE COMMITTEE ON 
JUDICIARY, ROOM 2046 AS SOON AS POSSIBLE. , THE COMMITTEE STAFF 
CANNOT SET THE 3 IL L  FOR A HEARING UNTIL THIS FORM HAS BEEN RETURNED.

'T SCMM

l3ACKGROUND INFORMATION ~ 

1Y1h (78J.\ \~) 

1. Source 

(a) What group, ,:,rganiza tion, governmental agency, or other 
person, if any, requested the introduction of the bill? 
Please list the requestor 1 s telephone number or, if 
unavailable, his address. 

!vo :Sf'tJ/l(VU - llU/ I~ £~ ~ 
__,/4,n;tw·w u tL, c(__xj_,/ ~ /~ ~ /he-, ~rl-d 

p ~~d-,, ~~ ~ D'77l 
(b) 

(c) 

Which groups, organizations, or governmental agencies have 
contacted you in support of, or in opposition to, your 
bill? 

If a similar bill has been introduced at a previous session 
of the Legislature, what was its number and the year of 
its introduction? 
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l1/j J7CS- (/tUrv~) _ - / 9/7(} --- t:b'd-d./ ;Uln-{/i 
,A/~ urrlZwt; .J ~ ,xV-~(?~ ~_u ~ 

(! /TJll:Ji ~ ~ 
2. Pur~ '- z 

w 
What problem or deficiency under existing law does the bill ~ 
seek to remedy? A ::j 

. Vt/VtpJ?± LV-U ;Jm?.dW ~ d/ ~J v'-f-, ! 
~ll UIM/Y'd;- c'lf ~· ),lrtul~ 9Z'P~ 4 ~ _/lxY ~ _ 
~L. fa~/ u~ JlllL~ /ltuY~ .r- c~ /~~~•. 
1/u?✓,, 1-'JJ/·· c~ fl 1~. CLdh ,: fr) #~ ~ /1~ •::: 
L..-<JJ~:;1 11/J'l;t,,Vt(d,1- ·u ~ ,,n, 11 d~ ~ ,-M_A*~ d~4--✓--~~ ! / -nf y~'fiave i~Y f6~~ground infor~ion or material ~ ing 

to the bill, please enclose a copy of it or state where the inform­
ation or material is available. 

Wl-

PLEASE COMPLETE THIS FCRM AND RETURN :::T TO THE SENATE COMMITTEE ON 
JUDICIARY, ROOM 2046 rlS SOON AS POSSIBLE. ~THE COMMITTEE STAFF 
CANNOT SET THE 
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n u t  r t R D  M O T O t t
Part Executive Bldg., 925 L Street. Suite M0, Sao-amerno, CA » 814  (916) 441-5^0 ^  p .

SACHAMEOTOACHAME^O

U!j - : 1981

J u n e  1 .  1981

^ ^ ± > e r s ,  C a l i f o  

S ^ j e c t :

o,

' ' " ^ e s T / a .

■ate A ssem b ly

AB 17 87 ( f a n n e r )  -  New M otor  V e h i c l e  W a r r a n t i e s    -  . .

TThe C a l i ^ m i a  A u to m o b i le  D e a l e r s  A s s o c i a t i o n  i s  o p p o s e d  t o  
AB 1787  ( T a n n e r ) , t h e  " lem o n  law " b i l l .  On b e h a l f  o f

t h o u s a n d  f r a n c h i s e d  new c a r  d e a l e r  m em b ers ,  o u r  r e a s o n s  
f o r  o p ^ > s in g  t h i s  b i l l  a r e  a s  f o l l o w s :

1 .  The a u t o m o b i l e  i n d u s t r y  h a s  e s t a b l i s h e d  a 
v a r i e t y  o f  w o r k a b le  p r o g ra m s  f o r  s e t t l i n g  
c o n su m e r  c o m p l a i n t s ;

2 .  AB 1787 w o u ld  c r e a t e  d i s p u t e s  r a t h e r  t h a n  
r e s o l v e  th e m :

3. A d d i t i o n a l  l i t i g a t i o n  u n d o u b t e d l y  w ou ld  e n s u e ;

4 .  T he p r i c e  o f  new v e h i c l e s  e v e n t u a l l y  w ou ld  i n c r e a s e ;

5 . E x i s t i n g  law  p r o v i d e s  s u f f i c i e n t  rem eqy t o  c o n ­
s u m e r s ,  p a r t i c u l a r l y  i n  l i g h t  o f  l a s t  y e a r ' s  
s t a t u t o r y  r e q u i r e m e n t  f o r  p r o v i d i n g  n o t i c e  o f  w a r ­
r a n t y  r i g h t s  t o  t h e  c u s to m e r .  (AB 2 2 6 3 ,  C i v i l  
Code 1 7 9 3 . 1 ) ;

• 6 . The num ber o f  v e h i c l e s  w h ic h  c a n n o t  be  c o r r e c t e d  t o
t h e  c u s t o m e r ' s  s a t i s f a c t i o n  i s  v e r y  s m a l l ,  g i v e n  t h e
t o t a l  v o lu m e  o f  r e t a i l  s a l e s  i n  C a l i f o r n i a  e a c h  y e a r .

We b e l i e v e  t h a t  e n a c ^ e n t  o f  AB 1787 w o u ld  be a d v e r s e  t o  t h e  
c o n s u m e r ' s  i n t e r e s t s .  I t  w o u ld  e n c o u r a g e  l i t i g a t i o n  r a t h e r  
t h a n  n e g o t i a t i o n  o r  a r b i t r a t i o n  i n  a t t e m p t e d  s e t t l e m e n t  o f  
s u c h  d i s p u t e s .

S i n c e r e l y ,

R o b e r t  J .  /B eck u s

-5FM5
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Partc Executiwe Bldg., 925 L Street, Suite 380, Sacramento, CA 95814 (916) 441-5050 ~ol\D MOTo~ C 

SACRAMENTO 0. 

' LJ!j - I 1981 

June 1., 1981 

~ 
Members, Calif~- ate Assembly 

Subject: AB 1787 (.'!'a ner) - New Motor Vehicle Warranties _____ , 

The Cali~~.,..r•n~i~a· Automobile Dealers Association is opposed to 
AB 1787 (Tanner), the "lemon law" bill. On behalf of 
~tliousand franchised new car dealer members, our reasons 
for opposing this bill are as follows: 

1. The automobile industry has established a 
variety of workable programs for settling 
consumer complaints: 

2. AB 1787 would create disputes rather than 
resolve them:: 

3. Additional litigation undoubtedly would ensue; 

4. The price of new vehicles eventually would increase; 

5. Existing law provides sufficient remeqy to con­
sumers, particularly in light of last year's 
statutory requirement for providing notice of war­
ranty rights to the customer. (AB 2263, Civil 
Code 1793.1); 

'6. The number of vehicles which cannot be corrected to 
the customer's satisfaction is very small, given the 
total volume of retail sales in California each year. 

We believe that enactment of AB 1787 would be adverse to the 
consumer's interests. It would encourage litigation rather 
than negotiation or arbitration in attempted settlement of 
such disputes. 

Sincerely, 

-Wfl ~--
Robert J. ()ieckus 

~o--V~ renV: Smith 
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CI
L O S

B U R T  P I N E S
CITY ATTO1NIY

T Y A T T O R N E Y
C I T Y  H A L L  E A S T  

A N G E L E S . C A L IF O R N IA  9 0 0 1 2

J u n e  24', 1981

The Honorable Omer R a in s  
Chairm an, Senate  J u d ic ia r y  Committee 
S ta te  C a p ito l
Sacram ento, C a l i f o r n i a  95814

Re: AB 178 7 (Tanner)

Dear Omer:

The purpose of t h i s  l e t t e r  i s  to urge your Committee 
to support AB 1787 which s tre n g th e n s  e x i s t i n g  w arran ty  law 
reg ard in g  new auto m o biles . Th is  b i l l ,  which has become known 
as the "Lemon B i l l , ” was in tro d u ced  by Assemblywoman S a l l y  
Tanner in  response to com pla in ts  from consumers who have 
e x p er ien ced  s e r io u s  problems w ith  d e f e c t iv e  new c a r s .  The 
C it y  A t to r n e y 's  O f f ic e  has a lso  re c e iv e d  many com plain ts  
about new c a rs  w ith  major d e fe c ts  from people who have spent ^
l i t e r a l l y  s c o re s  of hours and hundreds of d o l l a r s  attem pting  
to get t h e i r  c a rs  r e p a ir e d .

*»
C u rren t law e n t i t l e s  a consumer to a f u l l  refund  

or rep lacem ent of a new motor v e h ic le  i f  a d e fe c t  in  the c a r  
i s  not f ix e d  a f t e r  a " re a so n a b le "  number of r e p a i r  a ttem p ts .
AB 1787 s im p ly  s p e c i f i e s  th a t  " re a so n a b le "  means four r e p a i r  
attem pts or 20 days out of s e r v i c e .

Bv c l a r i f y i n g  the meaning of the law , AB 1787 would 
p ro v id e  both consumers and m anufacturers  w ith  a c le a r  
s ta n d ard  f o r  new c a r  w a r r a n t ie s  and reduce the area  of d is p u te .
In  a d d it io n ,  the b i l l  would a s s i s t  consumers to o b ta in  f a i r  
re d re s s  fo r  d e f e c t iv e  new c a rs  th at  are not p ro p e r ly  r e p a ir e d .
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CITY ATTORNEY 
CITY HALL EAST 

LOS ANGELES, CALIFORNIA 90012 

o~~ ····~t 

i 

BURT PINES 
CITY ATT011NSY 

June 24, 1981 

The Honorable Omer Rains 
Chairman, Senate Judiciary Committee 
State Capitol 
Sacramento, California 95814 

Re: AB 1787 (Tanner l 

Dear Orner: 

The purpose of this letter is to urge your Committee 
to support AB 1787 which strengthens existing warranty law 
regarding new automobiles. This bill, which has become known 
as the "Lemon Bill," was introduced by Assemblywoman Sally 
Tanner in response to complaints from consumers who have 
experienced serious problems with defective new cars. The 
City Attorney's Office has also received many complaints 
about new cars with major defects from people who have spent 
literally scores of hours and hundreds of dollars attempting 
to get their cars repaired. 

Current law entitles a consumer to a full refund 
or replacement of a new motor vehicle if a defect in the car 
is not fixed after a "reasonable" number of repair attempts. 
AB 1787 simply specifies that "reasonable" means four repair 
attempts or 20 days out of service. 

By clarifying the meaning of the law, AB 1787 would 
provide both consumers and manufacturers with a clear 
standard for new car warranties and reduce the area of dispute. 
In addition, the bill would assist consumers to obtain fair 
redress for defective new cars that ~re not properly repaired. 
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The H o n o r a b le  Omer R a in s  
Page  2.

F o r  t h e s e  r e a s o n s ,  I hope  AB 1787 w i l l  r e c e i v e  
v o t e  when i t  i s  h e a r d  by t h e  S e n a t e  J u d i c i a r y  C o m m it te e .

S i n c e r e l y  y o u r s ,

C i ty ^  A t t o r a e y

BP: a e
c c :  M em bers , S e n a t e  J u d i c i a r y  Com m ittee-

A s s e m b l^ o m a n  S a l l y  T a n n e r

The Honorable Omer Rains 
Page 2. 

For these reasons, I hope AB 1787 will receive your 
vote when it is heard by the Senate Judiciary Committee. 

Since r ely ours, 

.,., 

City--Attorney 

BP:ae 
cc: Members, Senate Judiciary Committee 

Assemblywoman Sally Tanner 

. sP-\l 
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Regional Go11e> nmental Affairs Off.ce 
Ford Matar Company

... '<? .'iO - ^is L it.'diir 
S i : ;  r , r 1 e n :o  C . l i ' i c r m  j  9581 J  
V l r r r o r . e  0 1 6  J i i - 0 1 1  l

J u n e  30, 1981

^ n o r a b l e  S a l l y  T a n n e r  
Member o f  t h e  A ssem bly  
S t a t e  C a p i t o l  -  Room 2016 
S a c r a m e n to ,  C a l i f o r n i a  95814

D e a r  Assem blywom an T a n n e r :

A t t a c h e d  i s  a  c u r r e n t  news r e l e a s e  on  t h e  p r o g r e s s  
a n d  o p e r a t i o n  o f  t h e  F o rd  Consum er A p p e a ls  B o a rd s  t h r o u g h o u t  
t h e  c o u n t r y .  I t h o u g h t  you m ig h t  f i n d  t h i s  o f  i n t e r e s t  i n  
c o n n e c t i o n  w i t h  y o u r  A ssem bly  B i l l  1787 .

A ls o  a t t a c h e d  i s  a s t o r y  i n  t o d a y ' s  S a c ra m e n to  Bee 
r e g a r d i n g  F o r d ' s  t e s t  p ro g ra m  w h ic h  w i l l  g u a r a n t e e  L i f e t i m e  
w a r r a n t y  on  c a r  r e p a i r s .  The p ro g ra m  w i l l  s t a r t  J u l y  1,
1981 a t  o n l y  t h r e e  d e a l e r s h i p s  i n  t h e  C h a t t a n o o g a  a r e a ,  and  
o b v i o u s l y  u n d e r  c a r e f u l l y  l i m i t e d  c o n d i t i o n s ;  b u t  a t  l e a s t  
i t ' s  a s t a r t  i n  t h e  r i g h t  d i r e c t i o n .

B e s t  p e r s o n a l  r e g a r d s .

^ D : cme

c c :  J im  A u s t i n
A l D a v is  
Lee R idgew ay 
L o re n  S m ith

A t t a c h m e n t s
b c c :  Mr. R i c h a r d  T h o m s o n /  “*■

S i n c e r e l y

RICHARD L. DUGALLY 
R e g io n a l  M anager 
G o v e rn m e n ta l  A f f a i r s
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Reg1ona1 Gc,11e, nmenral Atfa,rs 011.ce 

Ford Morar Gompany 

Honorable Sally Tanner 
Member of the Assembly 
State Capitol - Room 2016 
Sacramento, California 95814 

Dear Assemblywoman Tanner: 

1•• ·~ ~-i::.o - :;:. J:, ~ j(;c~r 

'-' 1::~, • :·1en1D l:_,!dcrr--:1.-1 95814 
-,1r,uo:~e 016 J~.;-0111 

June 30, 1981 

Attached is a current news release on the progress 
and operation of the Ford Consumer Appeals Boards throughout 
the country. I thought you might find this of interest in 
connection with your Assembly Bill 1787. 

Also attached is a story in today's Sacramento Bee 
regarding Ford's test program which will guarantee lifitime 
warranty on car repairs. The program will start July 1, 
1981 at only three dealerships in the Chattanooga area, and 
obviously under carefully limited conditions; but at least 
it's a start in the right direction. 

Best personal regards. 

R!...D:cme 

cc: Jim Austin 
Al Davis 
LeE~ Ridgeway 
Loren Smith 

Attachments 
bee: Mr., Richard Thomson/ 

Sincerely , 

RICHARD L. DUGALLY 
Regional ~1anager 
Governmental Affairs 
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I lb t  vtO ^ °  MOTO»  c 0

N E W S  F R O M  T H E  I = * i  W O R L D  "’ V“ , ' MK>T°  '

IMMEDIATE mte>fiSfprrr;Ll

A consumer-appeals program e s ta b lish ed  by Ford Motor Compaq in 1977 is  

proving d e c is iv e ly  th a t  customers have a strong voice when i t  comes to reso lv ing  

a u to ro tiv e  product performance or serv ice  d ispu tes .

The f i r s t  Ford Cons^umers Appeals Board was e s ta b lish e d  in North Carolina 

in  S ep te^ ra r ,  1977. Since then, s ix  o ther  boards have been se t up in  major 

p opala tion  areas throughout the country.

The success o f the boards can be i l l u s t r a t e d  by the number o f  customers 

who have c a l le d  on them fo r  a s s is tan c e  in reso lv ing  d ispu tes  with d ea le rsh ip s .

In 1980, the seven boards completed ac tion  on 1,938 cases - -  b r inging  

to 3,346 the t o ta l  number o f decisions since the consumer appeals board program 

began. The to ta l s  s i ^ ^ f i c a n t  considering th a t  four o f  the boards have been 

o p era t in g  only  s ince  mid-1979.

Even more s ig n i f ic a n t  is  the fac t  th a t  in add ition  to the 1,938 cases 

reviewed by the beards in  L9o0 , mother ^L) -rases .'.uDr.itt c i  : :r  L.orira x n c i t e r a t i o n  

were reso lved  by the customer, company and dea le r  p r io r  to review by the boards and
V \
ta* .e lim ina ted  the need fo r  board ac tion .

"The very -x is ten ce  H  the t oards has encouraged dealers  ana Ford serv ice  

r e p re se n ta t iv e s  to be more s e n s i t iv e  to se rv ice  d isputes  and resolve them before 

they ever reach the board," ja id  U. .\ . . :a i th ,  manager, Owner R e la t ions and Service 

Deve lopment  ̂f f i c e ,  '.'yri i r rs  1 ■'••rv; v : i v . j :  .n. v .cors

c lo u t ana .rr .o tan tlv  iia.o-r.; inj. r : ;3pre3=nta:;.v-;., : _:;p , v~...... c o:

re so lv in g  s e rv ic e - re ia te a  iispucas . '

; r e -
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NEWS FROM THE 

A consumer-appeals program established by Ford Motor Company in 1977 is 

proving dec:Lsively that customers have a strong voice when it comes to resolving 

automotive product performance or service disputes. 

The first Ford Consumers Appeals Board was established in North Carolina 

in September, 1977. Since then, six other boards have been set up in major 

poplll.ation areas throughout the country. 

The success of the boards can be illustrated by the number of customers 

who have ca:Lled on them for assistance in resolving disputes with dealerships. 

In 1980, the seven boards completed action on 1,938 cases -- bringing 

to 3,346 the total number of decisions since the consumer appeals board program 

began. The totals are significant considering that four of the boards have been 

operating only since mid-1979. 

Even more significant is the f1ct that in addition to the l, 938 cases 

reviewed by the beards i.;1. L'}i)!l , :.noth,n .,1) .: 1:;03 .::.:. nr::1tt(,<1 : ; r :,o:: r :1 ;cr; .:i- ier1tiJn 

were resolved by the cus tamer, company and dealer prior to review c.y the boards and 

eliminated the need for board action. 

''The ·:ery •::: x12:2nce ..,r' Uie t::;:1rds ha.c; anccurJ.ged dealers 111d ~Jrd ser·,ice 

representatj_ves to be more sensi tlve to service disputes and resol·1e them before 

they ever reach the board." ..'a1J './. .\ .. ~r:ntr., ::::rnager, ,)wner Rel:.itLJns and Service 

resolving service-reLatea ilspucas - J ~3 1 ly . 
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"In ^  opinion, our customers are happier i f  t h e i r  complaints can be 

reso lved  quickly  and e f f i c i e n t l y  by th e i r  local dea ler .  I f  th a t  i s n ' t  po ss ib le ,  

our customers may have a case reviewed before the th i rd -p a r ty  panel without 

i a l t i a t i n g  co s tly  and tim e-eons^^ng  court action and without going through a 

l o t  o f  red tap e ."

The Ford Consumer Appeals Boards are composed o f  f ive  vo lun tary  members 

who inc lude  th ree  consumer re p re se n ta t iv e s ,  a Ford d ea le r  and Lincoln-M erc^^ 

d ea le r .  All dealers  in  board loca tions  have agreed to abide by the b oard 's  

d ec is io n s ,  which are reached by a simple majority vote. The decis ions  are  based 

on w r i t te n  statem ents by a l l  p a r t ie s  concerned and are binding on the  d e a le r  and 

Forel Motor Comp^^, but not on the customer.

The boards consider se rv ice  and product re la te d  cases only but w il l  

not handle cases in  l i t i ^ t i o n ,  those involving sa les  o r  delivery  problems, 

p e ^ ^ n a l  i n j ^ ^ ,  p roperty  d a ^ g e  or claims fo r  consequential damage.

" E lig ib le  cases may involve any vehicle  produced by Ford Motor Comp^^ 

rega^ Hess of age or m ileage ,” Mr .  Smi th no led.

Ford Consumer Appeals Boards are !o-::a r:eci . n S o lievue , Jasn. , serv ing  

Washington and Oregon; M ilp itas ,  C a l i f . ,  serving nortnern C a lifo rn ia ,  and Pico 

M vera , C a l i f . ,  serv ing  southern C a lifo rn ia ;  M errif ie ld ,  Va. , se rv ing  Metro
iV *

Washington, D.C., Maryland, and V i r g in ia ;  South Hackensack, U .J . ,  se rv ing  New
»

Jersey ; and C harlo tte , N.C., serv ing  customers in  North and South Carolina.

# # #

6/ 5/81
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!'In rrzy- opinion, our customers are happier if their complaints can be 

resolved q•J.ickly and efficiently by their local dealer. If that isn• t possible, 

our ~ustomers may have a case reviewed before the third-party panel without 

initiating costly and time-2onsum.ing court action 1.nd without going through a 

lot of red tape." 

The Ford Consumer Appeals Boards are composed of five voluntary members 

who include three consumer representatives, a Ford dealer and Lincoln-Mercury 

dealer. All dealers in board locations have agreed to abide by the board's 

decisions, which a.re reached by a simple majority vote. The decisions are based 

on written statements by all parties concerned and are binding on the dealer and 

Ford Motor Company, but not on the customer. 

The boards consider service and product related cases only but will 

not handle cases in litigation, those involving sales or delivery problems, 

personal injury, property damage or claims for consequential. damage. 

"Eligible cases may involve any vehicle produced by Ford Motor Company 

regardless of age or mi le age," '.·!r. ~'.mi th no t:e:d. 

Washington and Oregon; Milpitas, Calif., serving nortnern California, and Pico 

R1 vera, CaLLf. , serving southern California; Merri field, Va. , serving Metro 

Washingron, D. C., Maryland, and '/irginia; South Hackensack, :I. J., ~er·:1:-,g ~rew 

Jersey; and Charlotte, N.C., serving customers in :forth and South Carolina. 

# # # 

6/5/81 
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?C:̂ D CONS^R APPEAL 3 0 ^ )S  

?OR INQUIRY ONLY

Q. What's the p u ^ o se  o f  the Ford Consumer Appeals Boards?

A. The Ford Consumer Appeals Board concept is  designed to supplement 

the company's o th e r  complaint-handling procedures. The purpose o f 

the boards i s  increased  custamer s a t i s f a c t io n —the s a t i s f a c t io n  o f  

toowing a product performance o r  serv ice  complaint w ill  be heard by 

an im p art ia l  board whose members are independent o f  Ford Motor Company.

Q. How do the boards function?

A. Each board has a voluntary panel o f f iv e  members, including th ree

consumer re p re se n ta t iv e s ,  a Ford d e a le r  and a Lincoln-Mercury d e a le r .  

The ooards review cases monthly and reach d ec is ions  by a simple 

m ajo rity  vote. Decisions of the  boards are b inding  on the company and 

i t s  d ea le rs ,  but not on the customer who i s  f re e  to pursue o th e r  

avenues o f appeal.

Q. How can a customer contact the board?

A. Through a t o l l - f r e e  telephone number (800-241-3450) or by mail no the 

address l i s t e d  fo r  the board .serving them.

Q. What happens when a customer con tac ts  the board?

A. I f  the case appears to q u a l i fy ,  the owner is sent a one-page form

to document p e r t in e n t  inform ation regarding the nature  of the complaint.

The customer completes the f'. rm ini 'nails -Lt •:.' ;i spec ia l  P.O. 3ox

re c e ip t  :ne ou^ccrer 's  J ta te s e n " .  . j  j :ri~nea *:?a: :c

q u a l i f i e s .  Then an acknowledgement postcard  .:.s sen t tc cne easterner
«

t e l l i n g  him thac :::ie dealer .:r .i : ..jLoz-y p . - / : ■ ..;y .. . j : r.i.:i

in  a fu rther  attempt to resolve nn; complaint.
P - a .  i
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?:PD CONSUMER APPEALS 30ARDS - -
?OR DIQUIRY ONLY 

Q. What's the purpose of the Ford Consumer Appeals Boards? 

A. The Ford Consumer Appeals Board concept is designed to supplement 

the company's other complaint-handling procedures. The purpose of 

the boards is increased customer satisfaction--the satisfaction of 

knowing a product performance or service complaint will be heard by 

an impartial board whose members are independent of Ford Motor Company. 

Q. How do the boards function? 

Q. 

Q. 

A. Each board has a voluntary panel of five members, including three 

consumer representatives, a Ford dealer and a Lincoln-Mercury dealer. 

The ·ooards review cases monthly and reach decisions by a simple 

majority vote. Decisions of the boards are binding on the company and 

its dealers, but not on the customer who is free to pursue other 

avenues of appeal. 

How can ::i. customer contact the board? 

A. Through a t.Jll-free telephone !lwnber (800-241-3450) or by mail r;o the 

address listed for the board .:;1ffv1ng them. 

What happens when a customer contacts the board? 

A. :;:r the 23.se appears to qualify, the owner is sent a one-page form 

to document pertinent information regarding the nature of the complaint . 

.. .... .. , : ..1.: • r- . .. 1 • • , . , , ... 

;ualifi8s. 'I'hen an ackn.owledgement postcard .:..s .;enc ':.J ::;.:.e ,~~s 1;cmer 

.. 
'~elli:-..6 r~i::::i t:".~G ::::e ,lcaler- ~r- ., :.,..:L"c· :·-:- ;.-·, _·~r. :..:.c : : - .,iJ . :. · . .. ,_:: r.:.:i. 

i.n a :'11-:--ther 'ltterr:pt to :-esol ve :u~; :;mplaint. 
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The custom er's  d e a le r  receives a s im i la r  form so chat the d e a le r 's  

version  o f  the problem can be obtained. .\t the monthly board meetings, 

the board reviews Che statem ents and supporting  evidence fo r  each case 

and, i f  s u f f i c i e n t  information is  presented , votes on a dec is ion . I f  

the ru l in g  i s  ag a in s t  the dea le r  and/or Ford, the remedy is  i n i t i a t e d  

w ith in  30 days.

Q. Do the boards u su a lly  s ide  with the company?

A. No. The boards have not h e s i ta te d  to recommend ac tions  which favor 

customers. These actions have ranged from simple serv ice  co rrec tio n s  

c o s tin g  only a few d o lla rs  to decisions to rep lace  vehicles .

Q. ^ t  kind o f  cases do the boards consider?

A. The boards deal with product n e rfo ^ n ce - s e ^ ^ c e - r e l a t e d  cases only and u i l  

not handle cases in  l i t i g a t i o n  or those involv ing  sa le s  or d e l i v e r  problems, 

personal in ju ry  o r  p roperty  damage-, or claims fo r  consequential damages.

Q. ^ t  b e n e f i ts  does the company get from the consumer ippeals boards?

A. As s e l f - r e f l a t i n g  mechanisms, the boards help the company and ics 

d ea le rs  become more c lo se ly  attuned to the needs of th e i r  c ustomers.

perceived  as tak ing  the ex tra  steps required to reso lve x s s u s  tc the

Their very ex is tence  means th a t  our dea lers  and our own personnel are

s a t i s f a c t io n  o f  customers before they ever  get to the boards for a

dec is ion .

no _l

se rv ice  croc Lera?

A. ; r

c X  A
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The customer's dealer receives a similar form so that the dealer's 

version of the problem can be obtained. :,t the monthly board meetings, 

the board reviews the statements and supporting evidence for each case 

and, if sufficient information is presented, votes on a decision. If 

the ruling is against the dealer and/or Ford, the remedy is initiated 

within 30 days. 

Q. Do the boards usually side with the company? 

Q. 

Q. 

A. No. The boards have not hesitated to recommend actions which favor 

customers. These actions have ranged from simple service corrections 

costing only a few dollars to decisions to replace vehicles. 

What kin 1:i of cases do the boards consider? 

r---..... 
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Wba t benHfi ts does the company get r'rom the con.swner ·;ppeals :;oarj.s? w 
> 

A. As self-regulating mechanisms, the boards help the company and its 

A. 

dealEffS become more closely attuned to the needs of their ,~ustomers. 

Their ver,1 existence means that our dealers and our J',m personnel are 

perceived as taking the extra steps required to resolve issuE:S t:J the 

satisfaction of customers before they ever get to the boards for a 

decision. 

1, ..... ~ ... - . . 
4,J,,.•- ~ U- / 

.·::"- . ' __ ,,.,~ 4- • -·· 

~ 
...J 
Cf) 

(j 
w 
...J 

MJN/1012



Lincoln-Mercury v eh ic le ,  he f i r s t  s ..ou... .J ta lk  to the d ea le r .  In  most 

in s tan ce s ,  the dea le r  i s  eager to resolve a se rv ice  complaint to help 

p reserve a custom er's  good w i l l .  I f  the problem is not reso lved  

s a t i s f a c t o r i l y ,  the customer should then con tac t the Ford P arts  and 

Serv ice D i s t r i c t  Office serving h is  area to ob ta in  company a s s is ta n c e .

I f  he s t i l l  remains d i s s a t i s f i e d ,  then he may con tac t the Ford Consumer 

Appeals Board.

Have Ford Consumer Appeals Board decisions g enera lly  been more favorable  to

the customer o r  to the compaay and dealer?

A. Inasmuch as a case has already been reviewed s ev e ra l  times by the

d e a le r  and by Ford Motor Compaq before i t  reaches the board, the board,

more o f te n  than n o t,  finds th a t  the case was properly  handled before  i t

reached the board.

Are board nembers paid?

A. No. We do, however, reimburse them for t ra v e l  expenses, long d is tance  

telephone c a l l s ,  o r  any o tner  expenses they incur d i r e c t ly  r e la te d  to 

p a r t ic ip a t in g  in  the board meeting.

What happens i f  a board member cannot a ttend  a meeting for any reason?

A. All boards have a l te rn a te  members who ::an f i l l  in  when a regu lar  

member i s  unable to a ttend .

-3-

Lincolr:.-:1ercury vehicle, he first s.:ou ... J talk to the deo..i.er. In most 

instances, the dealer is eager to resolve a service complaint to help 

preserve a customer's good will. If the problem is not resolved 

satisfactorily, the customer should then contact the Ford Parts and 

Service District Office serving his area to obtain company assistance. 

If he still remains dissatisfied, then he may contact the Ford Consumer 

Appeals Board. 

Q. Have Ford Consumer Appeals Board decisions generally been more favorable to 

the customer or to the company and dealer? 

Q. 

Q. 

..... 

A. Inasmuch as a case has already been reviewed several times by the 

dealer and by Ford Motor Company before it reaches the board, the board, 

oore often than not, finds that the case was properly handled before it 

reached the board. 

Are board members paid? 

A. No. We do, however, reimburse them for travel expenses, long distance 

telephone calls, or -rny other expenses r hey incur :iirect ly related to 

participating in the board meeting. 

What happens if a board member cannot attend a meeting for any reason? 

A. All boards have alternate members :.. ho ::in fill in ;.- hen cJ. regul3.r 

member is unable to attend . 
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*. San . customer p re sen t  his  o r  her  case in  person?

A. As an e s ta b l i s h e d  opera ting  procedure, n e i th e r  customers nor dea le rs

p re se n t  t h e i r  cases to the boards in person. In exceptional s i tu a t io n s  

and i f  they d e s i r e ,  however, boards may ask a customer to p resen t his  

case in person.

Q. How does a customer p resen t h is  case?

A. A w r i t te n  sta tem ent expressing his complaint, ac tions  taken to date

and what he expects is  submitted by the customer along with any support­

in g  doc^uments such as copies of r e p a i r  orders , r e p a i r  e s t im a tes ,  p re ­

vious l e t t e r s  and the l ik e .

Q. How long does i t  take fo r  a case to be brought before the board?

A. I t  has averaged about 37 working days from the time the customer ret^urns

th e  completed statem ent u n t i l  the board, which meets once a month, 

reviews the  case  - obviously much f a s t e r  than a leg a l 'p roceed ing .

Q. What happens i f  a dea le r  re fuses  to abide by the FCAB ruling?

A. Dealers have agreed to bear f in a n c ia l  r e sp o n s ib i l i ty  in cases where the

board dete^rined  they had been delinquent and th is  has not been a

Q. What a re  your plans for fu ture  expansion to o ther  s ta te s ?

A. Various expansion plans ire currently  under review.

Q. Where are the boards now located?

A. Currently  there are seven Ford Consumer Appeals Bcaras serving -::;.gnt

problem. Ford, however, would stand behind a l l  decis ions.

s t a t e s  and the D is t r i c t  of Columbia.

inform ation) S f
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, . ·:an _ customer present his or her case in person? 

A. As an established operating procedure, neither customers nor dealers 

present their cases to the boards in person. In exceptional situations 

and if they desire, however, boards may ask a customer to present his 

case in person. 

Q. Hov does a customer present his case? 

A. A written statement expressing his complaint, actions taken to date 

and what he expects is submitted by the customer along with any support­

ing documents such as copies of repair orders, repair estimates, pre­

vious letters and the like. 

Q. Hov long does it take for a case to be brought before the board? 

A. It has averaged about 37 working days from the time the customer returns 

the completed statement until the board, which meets once a month, 

reviews the case - obviously much faster than a legal·proceeding. 

Q. What happens if a dealer refuses to abide by the ?CAB ruling'? 

A. Dealers have agreed to bear financial responsibility in case.3 -..,,here the 

board determined they had been delinquent and this has not b,~en a 

problem. Ford, however, would stand behind all decisions. 

Q. What are your plans for future expansion to other states? 

A. Various expansL::n pl:rns 1re :ur,c:,n°.lJ un,1er r,3v1ew. 

Q. Where are the :oards now ~ocated? 

A. Currently there are seven Ford Consumer ,;ppeals 3caras ,;er•11:~.:; -:~,~nt 

states and the Jistrict Jf C,)lunbL1. ' ... ' . 

information) 
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SOOT^RN CALIFORNIA fvAB

Established  in Ju ly  o f 1979 as the s ix th  Ford Consumer Appeals Board.

FCAB Mail Address 

P.O. Box A
Pico Rivera,, C a lifo rn ia  90660

^ rea  served: Southern C a lifo rn ia  

Executive Secre tary : W. A. Nolan

Board S a b e r s :

Boward Board., p re s id e n t ,  Board Ford, W hittier,  C a lif .

Helen Sachs, p re s id e n t ,  Sachs and Sons Lincoln-Mercury, Downey, C a lif .

Ronald Melendez, consumer a f f a i r s  d i re c to r ,  County o f Orange, Santa Ana, C a lif .

B i l ly  Meyers, chairman, Department o f  Mechanical T ech n o lo ^ , C itru s  College,
Azusa, C a l i f .

Susan H u^enor, deputy c i ty  a t to rn e y ,  Consumer P ro tec tio n  Unit, San Diego City 
A tto rn ey 's  O ffice , San Diego, C a lif .

SOUTEERN CA1IFORNIA t\.,AB 

Established in July of 1979 as the sixth Ford Consumer Appeals Board. 

FCAB Mail Address 

P.O. Box A 
Pico Rivera,, California SJ066o 

Area served: Southern Calif0rnia 

Executive Secretary: W. A. Nolan 

Board Members: 

Hovard Board:, president, Board Ford, Whittier, Calif. 

Helen Sachs, president, Sachs and Sons Lincoln-Mercury, Downey, Calif. 

Ronald Melendez, consumer affairs director, County of Orange, Santa Ana, Calif. 

Billy Meyers, chairman, Department of Mechanical Technology, Citrus College, 
Azusa, Calif. 

Susan Huguenor, deputy city attorney, Consumer Protection Unit, San Diego City 
Attorney's Office, San Diego, Calif. 
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NORTHERN CALIFORNIA FCAB

E stab lisned  :Ln Ju ly  of 1979 as the seventh Fdrd Consumer Appeals Board.

FCAB Mail Address 

P.O. Box 909
M ilp ita s ,  C a lifo rn ia  05035

Area covered: Northern C a lifo rn ia

Executive S ec re ta ry :  w. J .  Boultas

Board Members:

Edmund B a r t l e t t ,  p re s id e n t ,  Sun Valley Ford, Concord, C a lif .

Charles H ilton , p re s id e n t ,  Town and Country Lincoln-Mercury, Sacramento, C a lif .

Don Cosgrove, manager, C a lifo rn ia  S ta te  Auto Association, Automotive Tecunical
S erv ices ,  San Francisco, C a lif .

David J .  Van Edgon., In sp e c to r  o f Automobile Equipment, S ta te  of C a lifo rn ia  —
Department o f  General Serv ices , F lee t  Adm inistration Division, 
Sacramento, C a lif .

E lizab e th  S u l l iv a n m e m b e r ,  Consumer Cooperative of Berkeley, C a lif .

NORTHERN CALIFORNIA F ·'.::AB 

Establisned :Ln July of 1979 as the seventh Fo'rd Consumer Appeals 3oard. 

FCAB Mail Address 

P .0. Box 909 
Milpitas, California 05035 

Area covered·: ~1orthern l~al 1 fornu 

Executive Secretary: 'Ii . j_ Boultas 

Board Members: 

Edmund Bartleitt, president, Sun Valley Ford, Concord, Calif. 

Charles Hilton, president, Town and Country Lincoln-Mercury, 3acramentc, Calif. 

Don Cosgrove, manager, California State Auto Association, Automotive Technical 
Services, San Francisco, Calif. 

David J. Van Edgon, Inspector of Automobile Equipment, State of California -­
Department of General Services, Fleet Administration Division, 
Sacramento, Calif. 

Elizabeth Sullivan ~ member, Consumer Cooperative of Berkeley, Calif. 
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- l o - r t  zh c io

Ford testing lifetime warranty
-. A - l ^ ^ m e  ’ ^O T antee on repairs for 
' y< w  a r r  I ^ ^ ^ i b l e ?  Yes. right now.

h u  been moving 
in  In that- d ^ K tio n  fo r several

month < June 1. a 
te n ta t iv e  p ro g ra m  w hich  could  
t r a ^ ^ T O  to d a y ’s “ im p o ss ib le "  into 

“ ^ ^ ^ e "  was 
by F r a iM ^ W  Co.

I (  it s a v in g  over a
^ i c a l .  10 and 100,000 m iles of

to several ^ o u - 
it for:

u p k e e p  U. b e c o m in g  r e l a t i v e l y  le s s  
t ^ ^ ^ ^ ^ i n g  t ^ t e  a re  gel- 

. ^ ^  b e ^ ^  a ^ w a r
f ^ ^ y  to  ^  a ^ ^ ^ r o t  on
^ w .m ^ & ta  ^ ^ u r  ^ ^ d  cost. long 

- lt-. ta k e  to fU  w hat's
so It s tay s

.  1« ■*'>* •*,
' M a y  a re  25 ^ ^ n t
to 30 p e ^ e n t  less than in 1 ^  and to  
p e ^ e n t to -70 less than in 1 ^ .
W h ^ 's  m ^ ^  if you’re  c ^ ^ r v a t i v e  in 
your driving an d  c o ^ ie n t io u s  in your 
u p k ^ ,  t ^ y ' s  c ^  can  ^  1^.000 to 
150.000 m i t e ,  w ay above the ir form er 
top d i s ^ ^ ^ .

The a tfo  ^ ^ e r s  slogan. •Pay Now, 
or Pay L ater” is to be taken s e ^ ^ ^ y .  
Even with c a u U ^  ca r handling and 
c ^ M  m ajor breakpowns will
cost ŷou rising  t o ^ s  as your ca r ages.

For a topical com pact. average repa ir 
costs clim b re Je n tl^ ^ y  from  about Sl75 
annually in y ^ ^  first year ( a t today's 
prices and f u m i n g  10.000 miles a year 1 
to nearly M00 a year in your 10th year of 
operation. By your fifth year ( 50.000 
miles) your annual upkeep m ay near 
J300 and by your eighth. be close to $400.

Your
m oney's

w orth

S y lvia  P o r te r

T h ^  figures do not take inflation into 
consideration. t Even with "only" an 8 
percent annual inflation rate, your 10th 
year costs might top $1,000).

TO OOT these often all-at-
once big cost% Detroit has long offered a 
variety of factory, dealer and independ­
ent "warranties.”

In the early l^ s .  Chrysler actually 
adopted a five-year. 50.^^mile free 
contract — ĝood even if the car was 
traded. Within a few years. though, high 
expend forced Detroit to end such long­
term giveaways. leaving the field to 
independents which sold upkeep policies 
through dealerships.

In the late 1!ff0s, domestic makers 
began selling — as an optional extra — 
' extended service protection" against 
maintenance costs. These warranties 
i usually requiring a lump payment plus 
a set fee for each repair> typically have 
a thr^year and 36,^^ or 50.(^mile 
maximum. and end if you trade the car.

Now Ford is testing another step: 
guaranteeing repair work for the life of 
the car. under carefully limited condi­
tions. The program is being tested at

. jst three dealerships m the Chat^^^ 
ga, Tenn .. area. •

WOra r o r a  a car s in i^
(free> warranty is NOT covered. But any 
upkeep performed under an e x ^ ^ ^  
service (omional extra cost> pro^am K, 
eligible. The guarantee ends if the car ii I 
sold or traded. or if repairs are torn at al 
non-Ford dealership or with n^Ford; 
pa^.

There are also many "excepU^u” : 
parts replaced under sched^ed m ^ te  
nance. such as points. spark plu^ 
condensers, filters and emi^io^^m^tf 
valves. "Exclusions" include: itema 
which normally wear out. such as br^w 
linings, clutch facing, and 
wi^r blades, plus batteries, flrtds 
of course, parts damaged by acci^den or 
ab^tt.

While this test is a tiny step f^w ^^ 
basic to any eventual workable 
is the disparity between what the m^ro- 
facturer pays a dealer for work done and 
the higher price the dealer charges a 
customer for identical repairs. But even 
here. there's a tinkle bell of pro^^M.

^  OF 1 (tomomw), an id^rn
law requires automakers to pay dealm 
at the same rate for warranty rep^rs 
that customers must pay if the auto is 
not uoder warranty. When makers and 
dealers agree on costs of repairs. life­
time car warranties will be next.

Manufacturers will have a b i^ ^  
incentive to make the cars right in the 
first place; and if the equipment d^  
break. the dealers wili have the incen­
tive to fix it right. for the first time. too.

What you and I will save in time alone 
i s  mind-boggling. And m dollars . . . And 
in aggravation Move, ,n. Detroit.

A · lifetime , guarantee on repairs for 
your carr Impossible? Yes, right now. 
lmpe9:wt, Bat .l>emMt has been moving 
in tin~~ In that direction for several 
yea.rs , 804 eu1Jer- tbis month < June ,. a 
tenlative tu& program which could 
transf~ today's "impossible" into 
tomemM'a --'. 'possible" was announced 
by Farci~ator Co. 

If. it ,·~~Olb- your savings over a 
typical .10 yean and 100,000 miles of 
~ - Q0ldd .amount lo several lhou­
&allldaof dallan. And It mJgbt work, for: 
upkeep u. becoming relatively less 
~ wt";. tl'rJPblesbnnCing tools are get­
Ung bedcr; mailers and dealers appear 
ftoally · to be appn>,ac:hing agreement on 
bow mud!~a ~ should cost, bow long 

. ll,llhoukl,CakE aDd bow best to fix-what's 
~ iii It stays llud. 

· REPAIII C08r.l today are 25 percent 
to 30 percent less than in 1950 and 65 
percent to 70 ~ less than in 19'25. 
What's more. if you're conservative in 
your driving and conscientious in your 
upkeep, today's cars can run 140,000 to 
150,000 miles. way above their former 
top distaoc:el. 

The auto dealers slogan, ··Pay Now, 
or Pay Later" is to be taken seriously. 
Even with cautious car handling and 
careful upkeep, major 1,reakdowns will 
cost you rising totals as your car ages. 

F'or a typical compact. average repair 
costs climb relentlessly from about Sl i5 
annually in your first year I at today's 
prices and assuming 10.000 males a year, 
to nearly $490 a year in your 10th year of 
operation. By your fifth year I so,000 
milesJ your annual upkeep may near 
S300 and by your eighth. be close to $400. 

Your 

money's 

worth 

Sylvia Porter 

These figures do not take inflation into 
consideration. l Even with "only" an 8 
percent annual inflation rate, your 10th 
year costs might top Sl,OOOl. 

TO .SMOOTH Otrr these often all-at­
once big cost~ Detroit has long offered a 
variety of factory, dealer and independ­
ent "warranties." 

In the early 1960s. Chrysler actually 
adopted a five-year. SG.000-mile free 
contract - good even if the car was 
traded. Within a few years. though, high 
expenses forced Detroit to end such long­
term giveaways. leaving the field to 
independents which sold upkeep policies 
through dealerships. 

In the late 1970s, domestic makers 
began selling - as an optional extra -
.. extended service protection" against 
maintenance costs. These warranties 
1 usually requiring a lump payment plus 
a set fee for each repair> typically have 
a three-year and 36.000- or 50.000-mlle 
maximum. and end 1f you trade the car. 

Now Ford is testing another step: 
guaranteeing repair work for the life of 
the car. under carefully limited cond1-
tt0ns. The program 1s hemg tested at 

·1st three dealerships m the Chattanoo-
ga, Tenn.. Jrea. • 

WORK DONE UNDER a cars initial 
( free> warranty 1s NOT covered. But any 
upkeep performed under an extended 
service ( oouonal extra cost J program IS1 
eligible. The guarantee ends if the car isl 
sold or traded. or if repairs are done at al 
non-Ford dealership or with non-Ford; 
parts. 

There are also many "exceptions": 
parts replaced under scheduled mainte­
nance, such as points. spark plugs. 
condensers, filters and emissions<ootrol 
valves. "Exclusions" include: items 
which normally wear out. such as brake 
linings, clutch facings, and windsllidd 
wiper blades, plus batteries, fluids ~ 
of course, parts damaged by accident or 
abuse. 

While this test is a tiny step forward. 
basic to any eventual workable warranty 
1s the disparity between what the m~ 
facturer pays a dealer for work done and 
the higher price the dealer charges a 
customer for identical repairs. But even 
here. there's a tinkle bell of progress. 

AS OF JULY 1 < tomorrow >. an Idaho 
law requires automakers to pay dealen 
at the same rate for warranty repain 
that customers must pay 1f the auto 1s 
not ur;ider warranty. When makers and 
dealers agree on costs of repairs, life­
time car warranties will be next. 

,\Janufacturers wall have a bigger 
incentive to make the cars right in the 
first place; and ,c the equipment does 
break. the dealers will have the incen­
tive to fix it right, tor the first time, too. 

What you and I will save 1n time alone 
1s mind-boggling . .-\nd m dollars . . And 
111 aggravation \!(ne ,in. Detroit. 
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s t a t e  OF ^ U F O T N IA  —BUSINESS a n l  a s p o r t a t io n  a g e n c y

NEW MOTOR VEHICLE BOARD
1401 - 21st Street 

- Suite 407
• Sacramento, CA 95814 
(916) 445-1888

1 d  1981 !
MOTOff

SA CKA M JSN TO
Ju ly  10, 1981

uii!" L'-iii LlLriiliO n ti iJ

Senator Alan S ie ro ty
S ta te  C apito l 

5072
SaCTamento, CA 95814 

Dear- Senator S ie ro ty :

I  am a n e ^ r  of th e  New Motor Vehicle Board of th e  S ta te  of C a l i f o r n ia .  
In  May of 1974, Governor Ronald Reagan appointed me to  a four year t e r n .
In  A pril  of 1978, Governor Edmund G. Br^own J r .  reappoin ted  me to  another 
f ^ u  year term. As a member of the New Motor V ehicle  Board fo r  th e  p a s t  
s^ren  y ea rs ,  and as  a ca r  d ea le r  for the p a s t  t h i r t y  y e a rs ,  I  have sp en t  
many hours away f r ^  ^  bus iness ,  working to  in su re  the  motor v e h ic le  
in d u s try  in  the S ta te  of C a l i fo rn ia  i s  responsive to  th e  needs of th e  
C a l i fo rn ia  consumer.

As a member of th e  New Motor Vehicle Board, I  have been i n t r i c a t e l y  
involved in  the deve lo^ ien t of the procedures, p o l i c i e s ,  and s tan d a rd s  
which d i r e c t ly  r e l a t e  to  the w elfare  of the  C a l i fo rn ia  consumer, (which 
n e c e s sa r i ly  includes the  v i a b i l i t y  o f  the  C a l i fo rn ia  ca r  d e a le r ,  who i s  a 
v a luab le  econOTic a s s e t  to  each community of t h i s  s t a t e ) .

While I have never had the  opportun ity  o f meeting Assembl^OTan Tanner, I  
share sOTe of her concerns. H^wver, I  t o  not b e l ie v e  AB 1787 w i l l  be 
c o s t ^ f f i c i e n t  or an e f f e c t iv e  remedy to  th e  consumer. Therefore , I  am 
r e s p e c t f u l ly  s u to i t t i n g  to  you Senator S ie ro ty  my o p pos it ion  to  AB 1787.

F i r s t  o f  a l l ,  p re se n t  law o f f e r s  adequate procedures and p ro te c t io n  fo r  
the new mc,tor v eh ic le  consumer. C iv i l  Code S ection  1793.2 c u r re n t ly  
provides th a t  a f t e r  a reasonable number of a t tem p ts ,  a manufacturer 
" s h a l l  e i th e r  rep lace  the goods or reimburse the  buyer in an amount equal 
to  the  purchase p r ic e  paid by the  buyer • • ". What c o n s t i tu te s  a 
reasonable  number of attem pts w il l  vary depending upon the f a c ts  of the  
p a r t ic u la r  case. I th e re fo re  be lieve  the de term ina tion  of what i s  a 
reasonable  number of attem pts should be l e f t  to a case-by-case  ev a lu a t io n .

Secondly, the New Motor Vehicle Board 1.s mandated pursuant to  Vehicle
Code Sect ion 3050 1 o; to:

practice::; ,ic an/ per.'. ..'. ;-? . : :;q ror t  noldinq 3 
l icen se  as a new rroccr o-ni.oa JeaLer, 
m anufacturer, m anufactj-ar cr.Jnch, i i s t r i b u t o r ,  
d i s t r ib u to r  nranch, or .ap reso rtta tive  . .  
submitted by any person .••

v.cr.i:: a^r e i c t i / i n i e s  or

P & 8  1 I R E V .  3 / 7 9 )

STATE OF CALIFORNIA-5US1Nc.SS ANl NSPORTATION AGENCV 

,~ew MOTOR VEHICLE BOARD 
1401 - 21st Street 

. Suite 407 
Sacramento. CA 95B 14 
(916) 445-1888 

:W rn@ rn ~wrn 1-~-
'1 . 1 ,o1\D MOTon c 

. l ~ 1Y81 '·- SACRA.MBNTO o. 
July 10, 1981 

Senator Alan Sieroty 
State Capitol 
Roaa 5072 
Sacramento, CA 95814 

Dear Senator Sieroty: 

l~a! i 1 :~ L,1i lJUll..trt.:> ,.:~ i, 

I aa a member of the New Motor Vehicle Board of the 3tate of California. 
In May of 1974, Governor Ronald Reagan appointed me to a four year term. 
In April of 1978, Governor Edmund G. Brown Jr. reappointed me to anoth~r 
four year term. As a member of the New Motor Vehicle Board for the past 
seven years, and as a car dealer for the past thirty years, I have spent 
man~ hours away from rrrt business, working to insure the motor vehicle 
industry in the State of California is responsive to th~ needs of the 
California consumer. 

As a member of the New Motor Vehicle Board, I have been intricately 
involved in the development of the procedures, policies, and standards 
which directly relate to the welfare of the California consumer, (which 
necessarily includes the viability of the California car dealer, who is a 
valuable economic asset to each community of this state). 

While I have never had the opportunity of meeting Assemblywcnan Tanner, I 
share some of her concerns. Howenr, I do not believe AB 1787 will be 
cost-efficient or an effective remedy to the consumer. Therefore, I am 
respectfully submitting to you Senator Sieroty my opposition to AB 1787. 

First of all, present law offers adequate procedures and protection for 
the new motor vehicle consumer. Civil Code Section 1793.2 currently 
provides that after a reasonable number of attempts, a manufacturer 
•shall either replace the goods or reimburse the buyer in an amount equal 
to the purchase price paid by the buyer .. •. What constitutes a 
reasonable number of attempts will vary depending upon the facts of the 
particular case. I therefore believe the determination of what is a 
reasonable number of attempts should be left to a case-by-case evaluation. 

Secondly, the New Motor Vehi c ~e 80.Jr.·:J LS mandated !,)Ursuant to Vehicle 
Code Sect i:m 305G 1 ::1 ::): 

paa I !REV. l/79) 

. · - : .-. : • : · :: I:! ..; Ct. ..:. 'J L !: l ~ S i.i C 

pract1ce::; ,,r .Jn, ~,~r. · ,-?- :. ,::; 1' ,·,r ·,r ,,oldii:q .3 

license 3S a new ~oc~~ ~n1 ;12 J~aler, 
~anufacturer, ~anut ac~~:er ~r.Jnch, jis~ritutor, 
distribucor ~ranc~, ~r 2pre30nt3ti~e 
sub::ni tted by any rers.::in ... 
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Under th i s  mandate, the Board has developed an e f f i c i e n t  and e f f e c t iv e  
consumer complaint program whereby i t  nas resolved thousands of consumer 
complaint problems without the n e c e ss i ty  of formal expensive l i t i g a t i o n .  
The Board’s s t a f f  both formally and inform ally  are reso lv ing  80% of the 
consumer complaints which are annually  f i l e d  with the  Board. In add ition  
to -  the consumer complaint program, the Board has devised a formal 
"P e t i t io n "  procedure th a t  may be employed ag a in s t  a motor vehicle  
l ic e n se e ,  whether i t  be a m anufacturer, d i s t r ib u to r ,  o r  d e a le r ,  fo r  the 
p ro te c t io n  of motor veh ic le  consumers.

T h ird ly ,  the language of AB 1787 does not in d ica te  what agency or 
agencies  would be responsib le  fo r  adm inistering  the amendments to  C iv i l  
Code Section  1793.2. I t  does appear l ik e ly  an in crease  in  d isp u tes  w i l l  
r e s r f . t  frco  th i s  l e g i s l a t i o n .  The re so lu t io n  of th ese  d ispu tes  w i l l  
r ^ ^ i r e  th e  involvement of e i th e r  the ju d ic ia l  system or a s t a t e  a g e n ^ .  
U nfortunate ly , the  ju d ic ia l  system i s  experiencing s ig n i f i c a n t  overload 
problems which r e s u l t  in delays of many months, i f  not severa l  y e a rs .  In 
a d d i t io n  to  s ig n i f i c a n t  delays , the  consumer would be requ ired  to  expend 
th e i r  ôwn money on a t to rn e y  fees  and se rv ices  in  order to p roperly  pursue 
t h e i r  j u d i c i a l  remedy. In many in s ta n c e s ,  t h i s  a l t e r n a t iv e  w i l l  not b e  
a v a i la b le  due to  expense and de lays .

In  th e  event th e  j u d i c i a l  system is  n o t a v ia b le  a l t e r n a t iv e ,  the 
^ x i s ^ umer1 s only o th e r  a l te rn a t iv e -  is- to - lo o k - to  a s ta te-  agency to  enfo^re- 

law. Since the b i l l  does n o t designate  an a g e n ^  to  dea l with th ese  
problems, the consumer may not have a remedy. I b e l ie v e ,  however, in  
l i g h t  o f th e  Board’s mandate mentioned above, the Board may end up 
a d ju d ic a t in g  claims a r is in g  under the proposed law. The co s ts  of such a 
p r ^ r a m ,  while very specu la tiv e  a t  t h i s  p o in t ,  could r e s u l t  in an 
unreasonable burden being placed on the Board 's a lready  scarce 
re so u rces .  For th i s  reason, I must, as a member o f the  New Motor Vehicle 
Board, oppoise AB 1787. .

I r e a l i z e  the L e q is la tu re  i s  in recess  during the month o f  Ju ly  and e a r ly  
August, h w e v e r ,  due to  the s ig n if ic a n c e  of t h i s  l ^ i s l a t i o n ,  I would be- 
more than happy to meet with you in your d i s t r i c t  or a n ^ h e r e  th a t  would 
be convenient fo r  you to  d iscu ss  AB 1787.

P lease  do not h e s i t a te  to  c a l l  me i f  I  may be o f  a s s is ta n c e  to  you in  any 
way. My business  phone a t Vandenberg Motors is (916) 452-4331, and ^  
home phone is  (916) 487-2060.

Very t r u ly  yours,

c c :  Assemblywoman Tanner

Under this mandate, the Board has developed an efficient and effective 
consumer complaint program whereby it nas resolved thousands of conslll!ler 
complaint problems without the necessity of formal expensive litigation. 
The Board's staff both formally and informally are resolving 80% of the 
consumer complaints which are annually filed with the Board. In addition 

' ~o-the ·consumer complaint program, the Board has devised a formal 
•Petition• procedure that may be employed against a motor vehicle 
licensee, whether it be a manufacturer, distributor, or dealer, for the 
protection of motor vehicle consumers. 

Thirdly, the language of AB 1787 does not indicate what agency or 
agencies would be responsible for administering the amendments to Civil 
Code Sect.ion 1793.2. It does appear likely an increase in disputes will 
resui't from this legislation. The resolution of these disputes will 
require the involvement of either the judicial system or a state agency. 
Unfortunately, the judicial system is experiencing significant overload 
problems which result in delays of many months, if not several years. In 
addition to significant delays, the consumer would be required to expend 
their own money on attorney fees and services in order to properly pursue 
their judicial remedy. In many instances, this alternative will not be 
available due to expense and delays. 

In the event the judicial system is not a viable alternative, the 
constmrer's only other alternativ~, is to-loo~ to a state agency to enforce­
the law. Since the bill does not designate an agency to deal with these 
problems, the consumer may not have a remedy. I believe, however, in 
light of the Board's mandate mentioned above, the Board may end up 
adjudicatin9 claims arising under the proposed law. The costs of such a 
program, while very speculative at this point, could result in an 
unreasonable burden being placed on the Board's already scarce 
resources. For this reason, I must, as a member of the New Motor Vehicle 
Board, oppoi;;e AB 1787. 

I realize the Legislature is in recess during the month of July and early 
August, however, due to the significance of this legislation, I would be, 
more than happy to meet with you in your district or anywhere that would 
be convenient for you to discuss AB 1787. 

Please do nc,t hesitate to call me if I may be of assistance to you in any 
way. My business phone at Vandenberg Motors is (916) 452-4331, and my 
home phone is (916) 487-2060. 

Very truly yours, 

ri._ I n An ,I' I I 

//(tlL,1--f'CJ l'i(..! rh~'! t<t .1cnrn B. VAND~ERG ( ~:rd Member 
~~~ Motor Vehicle Bo~rd 

cc: Assemblywoman ~3nner 
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pro ro^D  m o t o ^
S A C H A M B iY T O

JUL • 6 1981

AB 1787 

, P a g e  4  -  L i n e  14

M o to r  v e h i c l e  m a n u f a c t u r e r s  a n d  m o to r  v e h i c l e  d e a l e r s  who 

o f f e r  d i s p u t e  r e s o l u t i o n  m e c h a n is m s  t h a t  c o n t a i n .  f o l -

l ^ i n g  c r i t e r i a  s h a l l  b e  e x e m p t :

1} T h i r d  p a r t y  m e c h a n is m  t o  r e s o l v e  d i s p u t e s  

b e t w e e n  t h e  o w n .e  a n d  m a n u f a c t u r e r -  o r

b e t w e e n  t h e  o w n e r  a n d  t h e  d e a l e r

2) A l l  e x p e n s e s  i n v o l v e d  in . t h e  a d m i n i s t r a t i o n  o f  

t h e  m e c h a n is m s  t o  b e  p a i d  b y  t h e  m a n u f a c t u r e r  

o r  t h e  d e a l e r  '

3) D e c i s i o n  o f  t h e  t h i r d  p a r t y  m u s t  b e  b i n d i n g  

o n  a t  l e a s t  t h e  m a n u f a c t u r e r  o r  d e a l e r

O ' -  i O
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PROPOSED GENERAL )RS AMENDMENT, fol\D MOTo,, C 

SACHAMBNTO 0 . 

. JUL I 6 1981 

AB 1787 

Page 4 - Line 14 

Motor vehicle manufacturers and motor vehicle dealers who 

offer dispute resolution mechanisms that contain th& fol.­

lowing criteria shall be exempt: 

l} Third party mechanism to resolve disputes 

bet:::ween the owner and the:- manufacturer. or 

between the owner and the dealer 

2) All expenses i:ivoLved in the administration of 

the mechanisms to be paid by the manufacturer 

or the dealer 

3) Decision of the third party must be binding 

on at least the ~anufacturer or dealer. 
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Regional Governmental Affairs Office 
Ford Motor Company

Suite 260 -925  L Street 
Sacramento, California 95814 
Telephone: 916/442-0111

J u l y  2 3 , 1981

M r. R i c h a r d  Thomson 
C h i e f  C o u n s e l
S e n a t e  J u d i c i a r y  C o ^ r n t t e e  
S t a t e  C a p i t o l  -  Room 2046 
S a c r a m e n to ,  C a l i f o r n i a  95814

RE.: Ass^embly B i l l  178 7

D e a r  R i c h a r d :

P e r  o u r  t e l e p h o n e  c o n v e r s a t i o n ,  a t t a c h e d  i s  the-  f o l l o w i n g  
m a t e r i a l  on A sse m b ly  B i l l  1787 (Lemon c a r  b i l l ) :

(1) G e n e r a l  M o to rs  s t a t e m e n t

(2) M o to r  V e h i c l e  M a n u f a c t u r e r s  A s s o c i a t i o n  a n a l y s i s

(3) C a l i f o r n i a  M a n u f a c t u r e r s  A s s o c i a t i o n  i s s u e s  p a p e r

(4) C a l i f o r n i a  M a n u f a c t u r e r s  A s s o c i a t i o n  R e p o r t  e d i t o r i a l

(5) C a l i f o r n i a  A u to m o b i le  D e a l e r s  A s s o c i a t i o n  l e t t e r

(6 ) New M o to r  V e h i c l e  B o a rd  l e t t e r

(7)i F o r d  news r e l e a s e  s t a t e m e n t  o f  o p p o s i t i o n

( 8 ) F o r d  b r i e f  p ro b le m  p a p e r

(9) F o r d  f l o o r  s t a t e m e n t  i n p u t

(10) F o rd  c h a r t  on  r e s o l v i n g  c u s to m e r  s e r v i c e  p r o b le m s

(11) F o r d  C onsum er A p p e a ls  B o a rd  b r o c h u r e

(12) P r o p o s e d  G e n e r a l  M o to rs  am endm ents

Regional Governmental Affairs Office 
Ford Motor Gompany 

Mr. Richard Thomson 
Chief Counsel 
Senate ,Judiciary Committee 
State Capitol - Room 2046 
Sacramento, California 95814 

Suite 260 - 925 L Street 
Sacramento, California 95814 
Telephone: 916/442-0111 

July 23, 1981 

RE: Assembly Bill 1787 

Dear Richard: 

Per our telephone conversation, attached is th~ following 
material on Assembly Bill 1787 (Lemon car bill): 

(1) General Motors statement 

(2) Motor Vehicle Manufacturers Association analysis 

(3) California Manufacturers Association issues paper 

( 4) California Manufacturers Association ReEort, editorial 

(5) California Automobile Dealers Association letter 

(6) New Motor Vehicle Board letter 

(7) Ford news release statement of opposition 

(8) Ford brief problem paper 

(9) Ford floor statement input 

(10) Ford chart on resolving customer service problems 

(11) Ford Consumer Appeals Board brochure 

(12) Proposed General Motors amendments . 
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P ag e  Two 
R i c h a r d  Thomson 
J u l y  23, . 1981

A ssem b ly  B i l l  1787

I n  a d d i t i o n  t o  t h i s  m a t e r i a l ,  t h e r e  a r e  s i x  s e r i o u s  p ro b le m  
a r e a s  t h a t  s h o u ld  be d e a l t  w i t h  by  a m en d m en ts :

(1) C o m m erc ia l  v e h i c l e s  ( f l e e t ,  t a x i ,  p o l i c e ,  e t c . )  s h o u l d  
b e  e x c l u d e d .

(2) The 20 day  p r o v i s i o n  s h o u l d  be c h a n g e d  t o  30 d a y s  t o
c o n fo rm  w i t h  e x i s t i n g  s e c t i o n s  o f  t h e  l a w .

(3) T he 20 d a y s  p r o v i s i o n  s h o u l d  b e  e x t e n d e d  f o r  r e a s o n s  
b ey o n d  t h e  c o n t r o l  o f  t h e  m a n u f a c t u r e r  o r  d e a l e r  ( s t r i k e s ,  a c t s ,  o f  
G o d e t c . ) .

(4) E m i s s i o n  e q u ip m e n t  w a r r a n t i e s  ( n w  r e q u i r e d  f o r  5 0 ,0 0 0  
m i l e s  o r  5 y e a r s )  s h o u l d  b e  e x c l u d e d .

(5) The d e f i n i t i o n  o f  "sam e n o n c o n f o r m i t y "  s h o u l d  b e  n a r ^ ^ e d
t o  be f o r  t h e  same " p a r t "  ( i . e . ,  i f  c a r  d o e s n ' t  s t a r t  e a s i l y -  or- a t
a l l ,  i t  c o u l d  be s e v e r a l  d i f f e r e n t  p a r t s  c a u s i n g  t h e  p r o b l e m ) . The
"sam e n o n c o n f o r m i ty "  i s  t o o  v a g u e .

( 6 ) T h e r e  s h o u l d  b e  some p r o v i s i o n  t o  e x c l u d e  t h e  b u y - b a c k  i f  
t h e r e  h a s  b e e n  c u s to m e r  a b u s e ,  m isu se - ,  m o d i f i c a t i o n  o r  a l t e r a t i o n .

I  a p p r e c i a t e  y o u r  i n t e r e s t  i n  o u r  a n a l y s i s  o f  t h i s  m e a s u r e .  As 
so o n  a s  I  r e c e i v e  o u r  O f f i c e  o f  G e n e r a l  C o u n s e l ' s  l a n g u a g e  o n  p r o p o s  
a m e n d m e n ts ,  you  w i l l  r e c e i v e  a  c o p y .

I f  you n e e d  t o  c o n t a c t  me, p l e a s e  d o n ' t  h e s i t a t e  t o  c a l l  me a t  
home: (916) 4 8 1 -1 5 1 1 .  My s e c r e t a r y ,  C h e r y l  E w in g ,  w i l l  know w h e re  t o  
r e a c h  me n e x t  week i n  A t l a n t a .

S i n c e r e l y

R e g i o n a l  M anager  
G o v e r n m e n ta l  A f f a i r s

RLD: cme

A t ta c h m e n t s
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Page Two 
Richard Thomson 
July 23,. 1981 

Assembly Bill 1787 

In addition to this material, there are six serious problem 
areas that should be dealt with by amendments: 

(1) Commercial vehicles (fleet, taxi, police, etc.) should 
be excluded. 

(2) The 20 day provision should be changed to 30 days to 
conform with existing sections of the law. 

(3) The 20 days provision should be extended for reasons 
beyond the control of the manufacturer or dealer (strikes, acts. of 
God,. etc.). 

(4) Emission equipment warranties {now required for 50,000 
miles or 5 years) should be excluded. 

(5) The definition of "same nonconformity" should be narrowed 
to be for the same "part" (i.e., if car doesn't start easily or- at 
all, it could be several different parts causing the problem). The 
"same nonconformity" is too vague. 

(6) There should be some provision to exclude the buy-back if 
there has been customer abuse, misuse, modification or alteration. 
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I appreciate your interest in our analysis of this measure. As ~ 
soon as I receive our Office of General Counsel's language on propose cdi 
amendments, you will receive a copy. > 

~ 
If you need to contact me, please don't hesitate to call me at 

home: (916) 481-1511. My secretary, Cheryl Ewing, will know where to 
reach me next week in Atlanta. 

RLD:cme 

Attachments 

Sincerely , 

c~~~ 
RICHARD L. ::iJ.y 
Regional Manager 
Governmental Affairs 
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Regional Governmental Affairs Office 
Ford Motor Company

Suite 260 -  925 L Street 
Sacramento. California 95814 
Telephone: 916/442-0111

J u l y  2 4 , 1981

Mr. R i c h a r d  Thomson 
C h i e f  C o u n s e l
S e n a t e  J u d i c i a r y  C o m i i t t e e  
S t a t e  C a p i t o l  -  Room 2 0 4 6  
S a c r a m e n to ,  C a l i f o r n i a  95814

D e a r  R i c h a r d :

A t t a c h e d  a r e  t h e  p ro p o s e d .  am endm en ts  t o  A ssem b ly  
B i l l  1787 w h ic h  we- d i s c u s s e d  y e s t e r d a y .  T h e s e  w e re  
j u s t  r e c e i v e d  f ro m  o u r  O f f i c e  o f  G e n e r a l  C o u n s e l  i n  
D e a r b o r n .

I  p l a n  t o  p e r s o n a l l y  d e l i v e r  a  co p y  t o  Ass^embly- 
woman T a n n e r  n e x t  w eek i n  A t l a n t a  a n d  K a t h i  H a m i l to n  
i s  r e c e i v i n g  a  co p y  t o d a y .  T h e s e  may n o t  b e  a l l  o f  t h e  
am endm ents  t h a t  we w i l l  r e c o m ie n d ,  a s  I  w i l l  j u s t  h a v e  
t o  w a i t  u n t i l  o u r  C h ie f  C o u n s e l  r e s p o n s i b l e  f o r  w a r r a n t y  
l e g i s l a t i o n  r e t u r n s  f rom  v a c a t i o n .

Thank y o u  f o r  y o u r  c o n t i n u e d  i n t e r e s t .

RLD: cme

c c :  Honorable S a l l y  Tanner
Jim  A u s t in  
A l D a v is  
K a th i  Hami.lton 
Lee Ridgeway 
Lor en Sr  -; th

RE: A ssem b ly  B i l l  1787

S i n c e r e l y ,

R eg io n a l Manager 
Governmental A f f a i r s

ALtachments

Regional Governmental Affairs Office 
Ford Motor Company 

Mr. Richard Thomson 
Chief Counsel 
Senate Judiciary Committee 
State Capitol - Room 204& 
Sacramento, California 95814 

Suite 260 - 925 L Street 
Sacramento. California 95814 
Telephone: 916/ 442-0111 

July 24, 1981 

RE: Assembly Bill 1787 

Dear Richard: 

Attached are the proposed amendments to Assembly 
Bill 1787 which we discussed yesterday. These were 
just received from our Office of General Counsel in 
Dearborn. 

I plan to personally deliver a copy to Assembly­
woman Tanner next week in Atlanta and Kathi Hamilton 
is receiving a copy today. These may not be all of the 
amendments that we will recommend, as I will just have 
to wait until our Chief Counsel responsible for warranty 
legislation returns from vacation. 

Thank you for your continued interest. 

RLD:cme 

cc: Honorable Sally Tanner 
Jim Austin 
Al Davis 
Kathi Ham:.. lton 
Lee Ridge2,;ay 
i..or en srr, ~ th 

A:.:_tachrnent-; 

Sincerely, 

~;::~R~ 
Regional Manager 
Governmental Affairs 
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Cfci
l A C l A M S n O

• ' f e  ■- JUL 2 4 1 9 8 1
' -•. . '* ■ •.»
< '• /*?' j /  L  • D u g a l l y  kS**

^  i  . ^*t»N TA l* ^
. Re: C a l i f o r n i a  AB 1787y  ■ . .

. ;•. >> * l n  r e v i e w i n g  C a l i f o r n i a  AB l 7 8 7 ,  we f i r n i  t h a t  t h e r e
. u e  s e v e r a l  u n w o r k a b le  d e f i n i t i o n s  an d  o v e r l y  e x t e n s i v e  r e m e d i e s  

•. v . s h o u l d  b e  c l a r i f i e d .  S p e c i f i c a l l y ,  we b e l i e v e  t h a t  t h e r e
:/ ' U e '  a U .  b a s i c  p r o b le m s  w i t h  t h i s  l e g i s l a t i o n  w h ic h  c o u l d  b e  

' V ';':;} ' r m e d i e d  t h r o u g h  p r o p e r  l a n g u a g e  a d d i t i o n s .

: _ ■ • 1 .  I n  k e e p in g  w i t h  t h e  s p i r i t  o f  t h e  S o n g - B e v e r ly
-■ W ^ x a n t y  A c t ,  t h e  b i l l  s h o u ld  c l e a r l y  e x c l u d e  c o m m e rc ia l  v e h i c l e s ,  

i;: *> f r r o -  i t s  c o v e ra g e - .  The S o n g -B e v e r ly  A c t  a p p l i e s  o n l y  t o  c o n s w n e r  
•. /  g o o d s ;  h o w e v e r ,  t h e  p r o p o s e d  l e g i s l a t i o n  i s  a p p l i c a b l e  t o  new

' ' v e h i c l e s ,  w i t h o u t  d e f i n i n g  t h a t  t e r m .  A c c o r d i n g l y ,  new v e h i c l e s  
■i~" * s ^ ^ l d  b e  d e f i n e d .

Ifv-
I:"''

_ 2 .  The p r o p o s e d  la n g u a g e  r e q u i r e s  r e p u r c h a s e  o f  a
v ^ ^ c l e  i f  i t  i s .  o u t  o f  s e r v i c e  f o r  20  d a y s  b y  r e a s o n  of a n o n -  

..;• c o n fo ^ rm i ty .  T h i s  c o n f l i c t s  w i t h  t h e  e x i s t i n g  S o n g - B e v e r ly  l a n g u a g e  
w h ic h  p r o v i d e s  t h a t  a  p r o d u c t  m u s t  be  r e p a i r e d  w i t h i n  30 d a y s .
^ c o r d i n g l y ,  t h e  2 0 -d a y  p r e v i s i o n  s h m i ld  be e x te n d e d  t o  30 d a y s  
t o  conform . w i t h  t h e  e x i s t i n g  la w .

3 .  S i m i l a r l y ,  t h e  e x i s t i n g  la w  p r o v i d e s  nn  e x t e n s io n -  
t o  t h e  3 0 - d a y  p e r i o d  f o r  d e l a y s  c a u s e d  b y  c ^ d i t i o n s  b e y o n d  t h e

V c o n t r o l  o f  t h e  m a n u f a c t u r e r  o r  h i s  r e p r e s e n t a t i v e s /  We b e l i e v e
t h i s  s i m i l a r  p r o v i s i o n  s h o u ld  b e  a d d ed  t o  t h e  p r o p o s e d  new l a n g u a g e .

4 .  As t h e  S o n g - B a v e r ly  A c t  i n  g e n e r a l  an d  t h i s  p r o p o s e d  
A d d i t i o n  i n  p a r t i c u l a r  a r e  i n t e n d e d  t o  a p p l y  t o  t h e  e x p r e s s  w a r r a n t y  
p r o v i d e d  b y  t h e  m a n u f a c t u r e r ,  t h e r e  s h o u l d  b e  a  c l e a r  e x c l u s i o n  
o f  a n y  s t a t u t o r i l y  r e q u i r e d  w a r r a n t i e s .  To i n c l u d e  s u c h  w a r r a n t i e s  
i n  t h i s  l e g i s l a t i o n  w ould  p o t e n t i a l l y  c o n f l i c t  w i t h  o t h e r  f e d e r a l  
and  s t a t e  l a w s .. ^

***.A ®5 . The p r o p o s e d  a d d i t i o n  r e f e r s  i n  s e v e r a l  i n s t a n c e s
t o  t h e  sam e n o n - c o n f o r m i t y  w i t h o u t  d e f i n i n g  t h a t  t e r m .  I t  i s  %

/  q u i t e  c o n c e i v a b l e  t h a t  a v e h i c l e  may ex p e r i e n c e  a  s i m i l a r  c o n d i t i o n  
( s u c h  a s  a n  i n a b i l i t y  t o  s t a r t . )  a t  d i f f e r e n t  t i m e s  d u r in g  t h e  w a r r a n t y  
p e r i o d  d u e  t o  t o t a l l y  d i f f e r e n t  c a u s e s .  We b e l i e v e  t h a t  c o n s i s t e n t  
w i t h  t h e  i n t e n t i o n  c f  t h i s  l e g i s l a t i o n ,  t h e  te rm  "same n o n - c o n f o r m i t y ” 
s h o u l d  b e  d e f i n e d  c s  a n o n - c o n f r - r m j ty  c a u s e d  hy r  f a i l u r e  o f  t h e  same 
p a r t .

G . The .’i t  w I c 1 £  ̂ t l  . : : .i i J  .s. c \u  ̂  : •. t  + : •.:.: i t!j. J : ch.:i s e  o f  a
v e h i  c l e  b l  s e d u j-c ; i a n i ; ; " i...J. i i t  J l o i a u :  : , r, j  e r  t  ht. ». a i i  u n t. y •
C e r t a i n l y ,  i t  c o u ld  n o t  t e  t r e  i i c j z s i a t .  iv g  i / . t e n t  t:> c o v e r  v e h i c l e s  
t h e  f a i l u r e s  o n  w h ic h  h av e  L tc n  c a u s e d  & i j e c t i i  t y  th t:  c w a e r .  T h u s ,
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,:·.: . • JUL:41981 
' 

• '- " ... -l ,:.;·-r ":. : J 

. -~: - ·, ·.s .. · •.. ' 

,:-· '·; ·:n ... L. Dugally 

Re: 

,~.- . . 

California AB 1787 

·:· :_; ·:' In reviewing California M 1787, we f iml that there 
. ·are several unworkable defin1t1ons and overly extensive remedies 

. . ,•.· : ,,, lfhich . ahould be clarified. Specifically, we Lelieve that there 
,; . : ·-. are· silc basic problems with this legislation \.-rhich could be 
_:· :.·<•~:~rea.aied through proper language additions. 

• :-,. • I • 

. . - ... 
. ::. __ ,.· l. ln keeping with the spi.:-it of tlie Song-Beverly 
: · ·_· -· Wari=anty Act, the bill should clearly ~xclude conunercial vehicles 
~'::'··r from- it~ coverag&. The Song-Beverly .Act applies only to conswner 

I • • • 

·goods; however, the proposed legislation is applicable to new 
·vehicles, without defining that term. Accord1.ngly, new vehicles­
·shOuld be defined. 

t: ~! ~ ' 
; L,... ~.-._ 
~t~; : . 
~"~... 2. The proposed language requires 1·epu:cchase of a 
f.V, ": vehicle if it is. out. of !'SIVi ce for 2 0 <lays by reason of a non-
···- .. . "· conformity. This conflicts with the existing Song-Beverly language 

which provides that a product must be repaired within 30 days. 
Accordingly, the 20-day rrovisicn st1m2ld be extended to 30 days 
to confo:rn,, with the existing 1 aw. 

3. Similai;ly, the e:ds'ting law provides nn extension 
to the 30-day period for dela}'S caused by ccndition.s beyond the. 

V control of the manufacturer or his representatives. We believe 
t:his similar provision should be added to the proposed new language. 

4. As the Song-Beverly Act in generdl and this proposed 
e.ddition in particular are intended to apply to the express warranty 
provided by the manufacturer, thel.'e should be a clear exclusion 
of any statutorily required warranties. To include such wa1·ranties 
in this legislation would potentially conflict. with other federal 
and state laws. 

S. The pr~posed atldition refers in several instances 
to the same non-cc.nformity wiH101Jt defining that term. lt is 

;/ quite conceivable that a vehicle m;iy ,:::xperience a similar condition 
{such as an inability to start) at different times during the warranty 
pericd due tc totally diff~rent caus~s. We believe that consistent 
with the intention cf th:is legislat1cn, the term "same non-conformity" 
should be defined ctl:3 a !\0n-,~c1nf:,rm1 t~- ,;.:au5-ed hy <'- fed lure of the same 
part. 

G . Th ~ : , "' ~ l c :-, 1 f .. .:. t L : : .i: J .,. l . ; .L 1 ,. t + : -:: 1 t'.: ; .• D .:. t 1 ::, s e of a 
'.'&t°iicle b..;E~a Li1-.:.;1 an 1:,c.l..J.lit" L( . .: i= ;u1r ,;,-,.:l~1· ti,t.~ ,,aticlnt.:y. 
Certainly, 1t. could riot t.e tr,€-' ~2~;,;:".°,at . .l.t't:. .L,te:·,t. t:> c;:::,·,·cr vehicles 
the failures en wtdc:h h~\Vt::: LE=e:r. c:-:.1..i~Ld. tiiJ E::c;tl:, L,:/ the: c;.~1er. 'lhus, 
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t h e  buy-back  p r o v is io n  should not be a p p l ic a b le  in  in s t a n c e s  
where th e re  has, b e e n  customer abuse, n eg lig en ce  o r  m o d if ic a t io n  
o r  a l t e r a t i o n  to the  v e h ic le .

A c c o r d in g ly ,  the proposed a d d it io n a l  l e g i s l a t i o n  
sh o u ld  be r e v i s e d  to  read  as  f o l lo w s :

" I t  s h a l l  be presumed th a t  a reaso n ab le  number of  
attem p ts  have been undertaken to conform a new motor v e h i c l e  
t o  th e  a p p l i c a b le  e x p re ss  w a r r a n t ie s  i t  (1) th e  same non­
c o n fo rm ity  has been s ^ j e c t  to r e p a i r  or ^ o re  t ^ ^ s

by th e  m a n u fa c tu re rs  tha
v e h i c l e  i s  o u t’ of s e r v ic e  by reaso n  o f  a non-conform ity  which. 
h a s ,  s i n c e  t h e  d e l iv e r y  of th e  v e h i c l e  to  t h e  bu yer, been 
s ^ j e c t  t o  r e p a i r  by t h e  d e a le r  . fo r  a cu m u lat ive  t o t a l  o f  
more t h a n  30 d a y s .  In  computing th e  30 days pursuant to  
t h i s  s e c t i o n ,  a day s h a l l  mean a  c a le n d a r  d ay-o r any p o r t io n  
th e r e o f  t h a t  th e  d e a le r  1 s  r e p a i r  shop i s  open f o r  b u s in e s s .
The 30 days  s h a l l  commence on th e  day when, a f t e r  th e  d e f e c t  
i s  f i r s t  r e p o r te d  o r  known, a w r i t t e n  e s t im a te  o f  th e  c o s t  o f  
r e p a i r in g  su ch  d e f e c t  i s  f i r s t .  p rep a red . D e lays  caused  beyond  
th e  c o n t r o l  of th e  m a n ^ a c tu re r  o r  i t s  r e p r e s e n t a t iv e s  s h a l l  
s ^ ^ e  to  extend th e  30-day req u irem en t.

The fo reg o in g  p r o v is io n  s h a l l  not be a p p l ic a b le  to  any  
s t a t u t o r i l y  required^ w a r r a n t ie s ,  o r  in  in s t a n c e s  where the  
v e h i c l e  has been s u b je c t  to/aBuS.... N eg lig en ce , o r  m o d i f i c a t io n  
o r a l t e r a t i o n .

Fo r  p u rp o ses  o f  t h i s  s e c t io n ,  th e  fo l lo w in g  d e f i n i t i o n s  s h a l l  
. ■ ap p ly t

(a)  0New v e h ic le "  s h a l l  mean o n ly  a new p asseng er v e h i c l e  o r
mothr t r u c k  not exceeding 6 ,0 0 0  pounds g ro ss  w eight  
t h a t  has n o t  been p r e v io u s ly  t i t l e d  o r  r e g is t e r e d ,  has  
no t been s u b s t a n t ia l l y  used o r  damaged and- t h a t  i s  s o ld  _
f o r  p e r s o n a l ,  household or fa m ily  use . ^ *

(b) M I • T - •,  ̂ ----- „ '■ k  .> ' \ - 1 , _ _
^■JPPu.v.O r4<->^r - J C c tL .

Each of th e se  p r e v is io n s  which have been re v is e d  by us  
shou ld  be a c c e p t a b le  to  the s t a t e  l e g i s l a t u r e .

S t e w a r t  M. •o'exner 
S e n i o r  . - . t tc r r .ev

'• t  i- ■ >
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the buy-back provision should not be applicable in instances 
where there has been customer abuse, negligence or modification 
o:r alteration to the vehicle. 

Accordingly, the proposed additional legislation 
should be revised to read as follows: 

"It shall be presumed tbat a reasonable. number of 
attempts have been undertaken to conform a new motor ve~icle 
to the applicable express warranties it_.{l) the same non­
conformity has been subject to repair~ or.more ,tJm~s 

. '. 
. " - ... 

. . .. b!2« .......... , asti NII ·"·· by the manufacturer1 ~,-Z) • the 

l, ,'!..• • ,: l • :., -

- -~~. 
' . 

. 

:~~~~•; --:~: . .,. . . 

. 

' . ~·-· . .. 
·.:. . '".'-'• .. ... . . .. . 

vehicle is out· of service by reason of a non-conformity whicn 
has, since the delivery of the vehicle to the buyer, been 
subject to repair by the dealer for a cumulative total of 
more than 30 days. In computing the 30 days pU%'suant to 
this section, a day shall mean a calendar day-or any portion 
thereof that the dealer's _repa1r shop is open for business. 
The 30 days shall commence on the day when, after the defect 
is first reported or known, a wr~tten estimate of the cost pf 
repairing such defect is first prepared. Delays caused beyond 
the control of the mamlf'acturer or Jts representatives shall 
serve to extend the 30-day requirement. 1 

The foregoing provision shall not be applicable to any 
statutorily required-warrant~~~,.,.~! in instances where the 
vehicle has been subject to/atmt~~egligence, or modification 
or alteration. · 

For purposes of this section, the following definitions shall 
apply, 

(a) 0 New vehicle" shall mean only a new passenger vehicle or 
motor truck not exceeding 6,000 pounds gross weight 

(b) 

that has not been previously titled or r~gistered, has 
not been substantially used or damaged and that is sold 
for personal, household or family use. 

-,. --
Each of these previsions which have been revised t,y us 

should be accep~ablt to the stat8 les1slature. 
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California Chamber of Commerce •  1027 10th St. •  P.O. Box 1736 •  Sacramento, CA  95808 •  (916) 444-6670

July 28, 1981

The Honorable Sally  Tanner 
C a lifo rn ia  S ta te  Assembly 
C a l i fo rn ia  S ta te  C ap ito l ,  Rm. 2016 
Sacramento, C a l i fo rn ia  95814'

RE:/AB 178' 
 — itlng

8 > W 5 rra n t ie s ,  scheduled fo r  
August 11 before  t h e  Senate*

Ju d ic ia ry  Committee

Dear Ms. Tam er:

The C a lifo rn ia  Chamber o f Commerce opposes AB 1787 as amended 
Ju ly  7, 1981•

We find  t h i s  l e g i s l a t i o n  adds another la y e r  of re g u la t io n s  t h a t  
could only fu r th e r  complicate and burden the Department of 
Consumer A ffa irs  under the S ta te  of C a l i fo rn ia .

We fe e l  th a t  th e re  are adequate remedies av a i la b le  to  the 
consumer o th e r  than attem pting to fu r th e r  l e g i s l a t e  warranty 
requirem ents.

AB 1787 i s  a r b i t r a r y  in i t s  des ignation  of the  number of times 
the  automobile should be repa ired  and the  leng th  of time the 
automobile i s  out of se rv ic e .

We are  urging the  committee members to  vote !tno:s on t h i s  l e g i s l a t i o n .

S incere ly ,

Warren J .  Hayes, D irec to r  
Consumer A ffa irs

WJH/pb

cc: Senate Ju d ic ia ry  Committee

California Chamber of Commerce• 1027 10th St. • P.O. Box 1736 • Sacramento, CA 95808 • (916) 444-6670 

July 28, 1981 

The Honorable Sally Tanner 
California State Assembly 
California State Capitol, Rm. 2016. 
Sacramento, California 95814 / 

RE:/ AB 178 rranties, scheduled· for 
(_J:1--~~ng August 11 before the· Senate 

Judiciary Committee 

Dear Ms. Tanner: 

The California Chamber of Commerce opposes AB 1787 as amended 
July 7, 1981. 

We find this legislation adds another layer of regulations that 
could only further co~licate and burden the Department of 
Consumer Affairs under the State of California. 

We feel that there are adequate remedies available to the 
consumer other than attelllJting to further legislate warranty 
requirements. 

AB 1787 is arbitrary in its designation of the number of times 
the automobile should be repaired and the length of time the 
automobile is out of service. 

We are urging the committee members to vote :rno:: on this legislation. 

WJH/pb 

cc: Senate Judiciary Committee 

Sincerely, 

Warren J. Hayes, Director 
Cons~mer Affairs 

• 
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J u l y  3 1 .  1981

'  ■ r* ̂
- < r ~

K .  PW*U-LrT

15 1  VxLfc. C H A IR M A N  
g . w h t t e h c a o

V. 6^ . ^
■mE^tURm
H. Lammh * w
SC C R E1A R V  
M- 1 PANr<M U

ALFA ROMTOl»MwyRATHONDAisuzu
LOTUS
lumvpiSHi
/tUOEOtRENAiJUTftOULSROVC*-fiAACSK'^W
T O Y O T A^ V O
ASSOCIATE MEMBERS

IXK-A* MKMilMr 
M R E L U  STMPCRTTisrv ____^ ^ p T m c  
Y O M T A M *  H

pw t m o c w T  
<a. NOJS

S O T ^C T : P r o p o s e d  C a l i f o r n i a  "Lem on Law'

E n c lo s e d  i s  o c o p y  o f  C a l i f o r n i a  A s s ^ ^ l y  B i l l  1787 ..
T h i s  b i l l  w o u ld  A ^ n d  t h e  e x i s t i n g  C i v i l  Code §3 7 9 3 .2  
by  a d d i n t  a n c "  p a r a g r ^ » h  t o  f i ^ s . c c t S o n  ( d )  w h ic h  
^ r o l d  c r e a t e  a p r e s ^ ^ t i o n  t h a t  f o u r  a t t e s t s  t o  
c o r r e c t  t h e  B̂ ame " n o n c o n fo ^ rm ity ”  o r  e  v e h i c l e ’ s  

o u t  o f  s e r v i c e  m ore  t h a n  2 0  b u s i n e s s  d a y s  
t h e  w a r r a n t y  p e r i o d  w o u ld  t r i ^ e r  t h e  

w ^ r c a n t o r '  a d u t y  t o  r e p l a c e  o r  r e p u r c h a s e  t h e  
v ^ r c a n t e d  v e h i c l e .

^ a l e r ,  ^ n ^ a c t ^ e r ,  a n d  i m p o r t e r  s o u r c e s  i n  
C a l i f o ^ i a  r ^ o r t  t h a t  t h e  p r e s e n t  s e n t i m e n t  i s  
t h a t  t h e  b i l l  i s  l i k e l y  t o  p a s &.

We h a v e  b e n t  i n f o ^ ^ d  -chat a n  ^ ^ o r ^ v « t  h e a r i n g ,  
on  t h e  b i l l  w i l l  b e  h e l d  o n  A u g u s t  1 1 ,  1981 h y  t h e  
C a l i f o r n i a  S e n a t e  J u d i c i a r y  C o m m i t t e e .  A fe w  i n d u t t y  
r e p r e s e n t a t i v e s  a r e  p l a ^ ^ t a £  to  a t t r a d  a n d  t e s t i f y .
I n  v ie w  o f  t h e  d i s c u s s i o n s  &t: t h e  B o a rd  o£ D i r e c t o r s  
a n d  L a ^ ^ r e  C o ^ ^ t t e e  m e e t i n g s  e a r l i e r  t h i s  ^ o n t h  
i n  C o lo r a d o  S p r i n g s .  i s  p l u m i n g  t o  t e s t i f y  a n d  
d i s c u s s  t h e  f o l l o w i n g  p o i n t s :

To th e  e x te n t -  t h e  b j l l  i s  a ^ t e d  a t  g e t t i n g  
t h e  a t t e n t i o n  oT t h e  ^ t O T  ^ h i e J r .  i n d u s t r y  
t o  c o n s u m e r  d i s s a t i s f a c t i o n  w i t h  s c n i c e  
e x p e r i e n c e ,  t h e  b i l l  s h o u l d  r e c o ^ ^ u  t h e  
e f f o r t s  o f  much o f  t h e  i n d r a ^ ^  
r c s o l v i ^  s u c h  p r o b l ^ ^  b y  a t o p t i n g  t h e  
f o l l w i n g  a d d i t i o n a l  p r ^ o v i s i o n :

~ W V<C , . t

( . ^  -  •__."T -rV  T .  ~  - " t  , r < - T -
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J\lly 31. 1981 

SlIB.JECT: Proposed California "Lemon Lal-"" 

tn"loscd is o copy c,f C~lifo:n'IS& A~-.en£\1ly as ll 1787. 
This bill would Btnend ~he cxistint Civil Code §l793.2. 
by a'1d1ng ti nclt p~rbgra1,h to ~ub1icct,on (d) wldch 
would crcDte a pre&UtDption thot four 6ttcmpts to 
correct the same "nonconformityn or D vchic-lc-'s 
being out of service more than 20 business oDys 
during the warranty period would ttigger the 
Warz'antor'a duty to rep1ace or repurchase the 
v.arranted vehicle. 

Pe3ler. man\tf'ae\.\lY~r, and importer aourcea iT" 
C&li!orni& r~ort th•~ the present sentiment is 
that the bill is likely to pe5~. 

We- ha'\re b~n, infOT1Ded that an 1-lbpor&.M,t hearin& 
on the bill will be held on Auttl$t ll, 1981 hy t.he 
C~li!ornie Senate JudiciaYf Comn:dttee. A few indusrry 
representatives are plannint to a~tcid an6 testify. 
ln view of the discussions &'t Che Board 0£ Dirc-ctors 
and Lawyer£ Comnittee meetings ear1ier ~his month 
in Color~do Springs. AIA ia planning to testify and 
dis~u.ss the following points: 

To rhc- c~rcnt the ~111 ~g aiJJ.ed at gettin~ 
the attentiou ~T the ,aotoT vr.hielr. 1ndustry 
to consumer dissatis!artion with scn.~ce 
experience, the bill should recogni.u the 
efforts of much or the indnarry ~6 
rc$0lV1AA &u~h problSM by adoJ>t!..ng the 
follmn.ng addi~ional provision: 

- . - - -- . . ----
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" M o to r  v e h i c l e  m a n u f a c t u r e r s  o r  
d e a l e r £  who o f f e r  d i s p u t e  r e s o l u ­
t i o n  m e c h a n is m s  t h a t  c o n t a i n  t h e  
f o l l w i n g  c r i t e r i a  s h a l l  b e  e x e m p t .

1 .  T h i r d  p a r t y  m e c h a n i s e  t o  
r e s o l v e  d i s p u t e s  b e tw e e n  
t h e  ^ r a e r  a n d  t l i e  nanu*  
f o c t u r e r  o r  b e tw e e n  t h e  
downer a n d  t h e  d e a l e r ;

2 . ^ . l  e x p e n s e s  i n - w l v e d  1n  
t h e  a ^ i n i s t r a t i o n  o f  t h e  
m e c h a n is m  t o  b e  paS d b y  
t h e  ^ m u f a c t u r e r  o r  t h e  
^ ^ l c r ;  ,

3 .  D e c i s i o n  o £  t h e  t h i r d  
p a r e y  m e t  h e  b i n d i n g  on 
a t  l e a & t  t h e  m a n u f a c t u r e r  
o r  t h e  d e ^ e r , "

T he  b i l l  e B t a b l i a h c s  b a d  p o l i c y  i n  t h e  
f o l l ^ ^ ^ g  r e s p e c t s :

a .  t h e  q u a n t i f y i n g  o f  a  f i n i t e  numbber o f  
a t t^ e m p ts  t o  c o r r e c t  a  m e c h a n ic a l  p r o b l ^  
i s  i m p o s s i b  l e  d u e  t o  the-  wide: v a r i e t y  
a n d  v a r ^ n g  c o m p l e x i t i e s  o f  d i f f e r e n t  
p a r t s  o r  c o m p o n e n ts  o f  modern t o t o r  
v e h i c l e s ;

b .  som e f a i l u r e s ,  e v e n  i f  n e v e r  f i x e d ,  
s i m p l y  do  n o t  r i a e  t o  t h e  l e v e l  w h e r e  
r e p l a c e m e n t  o r  r e p u r c h a s e  o f  t h e  e n t i r e  
v e h i c l e  i s  a p p r o p r i a t e .  e . g .  c a r  c l o c k ;

c .  som e d i s c r e t i o n a r y  o r  “ g o o d w i l l "  r e p a i r  
a t t e s t s  w o u ld  n o  l o n g e r  be u n d e r t a k e n  
f o r  f c s r  o f  t r i g g e r i n g  th e  r e p u r c h a s e  o r  
r e p l a c e i n c n t  r i g h t .  e . g .  r e p e a t e d  e f f o r t s  
t o  l o e v t c  a n d  e l i ^ n a t e  odd  n o i s e s .  o r  
r e p e a t e d  e f f o r t s  t o  im p ro v e  f u e l  e c o n o ^

- 2 -

"Motor vehit:.1£' manuf'actttrers or 
dealer£ who offer disrute reeol~­
tion mE!cbanisms eha t con t.aitl t.h(! 
follwint criteria shall be excnrpt. 

1. Third par~y mechani~~ to 
resolv~ disputes b~tween 
the O\mer and t.l1c n,anu• 
!uct:urer or between the 
owner and t-hc- dealer ; 

2 . All expenses involved 1 n 
the a<tiaini&tration of the 
mecl,anism to be paS 6 by 
tl.e Dlimufacturer or the 
dealc~: 

3. Decision 0£ the third 
parey must he binding on 
ai lca&t: tbe manb!~cturer 
or the dea1er." 

2. Th~ bill establi~hcG bad pclicy in the 
follawin& respec~~! 

a. the quantifying of a finite number of 
attempts t.o correct: a mechanical problem 
i& impoaaible du(! to t:he vi.de. variety 
and varying c.on.plcxities of diff~rcnt 
parts or coDq)onents of modern nt0tor 
vehicles; 

b. some failures, c-ven if never !i~cd, 
$imply do not riae to the level where 
Te-placement or repurcha&~ of the entire 
vehicle ia appro,,,-i ate, e . g. car c.lock; 

c. some discretionaTy or "goodwill'' ?"("J>aii­
et ten,pt& would no longer be \.tndert:aken 
fo~ fear of triggering the repurchase or 
re~laceincnt right. e.~. rcpc~lcd efforts 
to locvtc and eliminate ~dd noises. or 
repe~ted efforts to impro~c !uel economy: 
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d. cone-^umer e x p e c t a t io n s  o f  a d e f e c t - f r e e  
o r  new c a r  would be r a i s e d  to an 
u n r e a l i s t i c  l e v e l ,  w i t h  r e s u l t i n g  
consumer d i s s a t i s f a c t i o n  w ith  the  
in d u s t r y  and tbe law ;

e .  the  c la im a n t  would be r e l i e v e d  o f  h i s  
n o ^ ^ l  burden of p ro v in g  h ia  c a se  b u t  
would in s t e a d  be a b le  to  r e l y  on an  
a r b i t r a r y  ftsct to s h i f t  the burden t.o 
the  w a r r a n t o r .  w h ich  i s  u n f a i r  one* 
unreasonable- and c o n t r a r y  to lo n g  
e s t a b l i s h e d  r u l e s  o f  la w : the r e s u l t  
would be to  make i t :  e a sy  f o r  a cons^umer 
to c e t  r i d  o f  a  c a r  t h a t  no lo n g e r  
s u f t e d  the  cons^umer because o f  f a c t o r s

n o th in g  to  do w i t h  w a r r a n t y  
e^ ^ c e .  e . g .  e x t e r i o r  c o lo r ,  or w & cl 
f e a t u r e s  su ch  a s  a  sed an  in s t e a d  o f a 
s t a t i o n  wagon.

3 . T e c ^ ^ c b l  D c f e c t s  o f  th e  B i l l

a .  w i t h  re g a r d  to  the  fo u r  a c . ^ ^ t e  to  f ^ :

i .  p r o v i s i o n  sh o u ld  be made f o r  n o t i c e  
from  th e  cons^umer to t h r  w a r r a n t o r  
a f t e r  two u n s u c c e s s f u l  a t t e s t  s  t o  
f i x  w i t h  an o p p o rtu n ity  f o r  a p e rso n  
^employed o r  d es ig n ated  by th e  
w a rr a n to r  to  be p re s e n t  a t  f u r t h e r  
f i x  A tte m p ts ;

i i .  ’’no n eo n fo ^ ^  t y ” should  be more
s p e c i f i ^ l l y  d e f in e d  in- te n n s  of  
p a r t s  or cQ^oncmr., ao a s  to  a v o id  
d i f f e r e n t  prob lem s being c o n s id e re d  
w i t h i n  the same f i x  a t t e s t s .

b. w Jth  r e g a rd  to  th e  20 days out o f  s e r v i c e :

i .  r.uch a p r o v i s i o n  d i s c r im in a t e s
a& ainet th o se  companies th a t  have  
w a r r a n t y  d u r a t io n s  longer th an  the  
c u r r e n t  s ta n d a rd  12-month p e r io d ;
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d. consumer ~xp~ctati~ns of a def~ct-free 
or new car would be raised Lo hh 
unrealistic level. wich resultlng 
consumer dissatlsfact~on with the 
industry llnd the law; 

e. the claimant would be relieved of his 
normal burden of proving his case but 
would instead be at•le co rely on an 
arbitrary fltic:t to shift t't,e buYder: to 
Che warrantor. which is unfair an~ 
unreasonable nno contrary to long 
established rulra of law: the result 
vould be to make it ea&y for a consumer 
to r;et rid of a car that no longer 
&u!~ed the consumer because of factors 
having nothing to do withwarrDnty 
&e%Vi.ce. e.g. exterior color. o~ ShOdcl 
!e.aturea auch •• a aedan ir.stead of~ 
ti.auon wagon. 

3. Tectmicbl Defect& of th6 Bill 

a. ldth re-gore to t.hc four ai.c.empts to fi.x: 

i. provision should he made for noti~~ 
from t:he con&umer to th£- wc2rrbntor 
after tvo unsucC'c&&ful ntt:Ctupt ~ to­
fix with an opportunity fo~ 8 per&on 
employee or designated by th~ 
warrantor t:o be present at fur~'hc,ar 
fj)t A t.t.~ntpt.&; 

ii. "noncc,n!ornd ty" should be- more 
&pcci!ic.8lly defined in terms of 
parts or COl'llponcn~s, ao as to avoid 
different proDl~ms being ~onsidered 
within th~ same !i~ at~eu,pts. 

b. wJ th regard to the 20 dayr.- out of &~Tvice: 

i. r,uch a provision discriminatct­
aRainet those compa:iies th&1t have 
warranty duracions longer t.h&n the 
ct,u:-rent standard 12•month 11crjod; 
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i i .  no r e c o g n i t i o n  i s  m sdc o f  t h e
e f f e c t  o f  t h o s e  w a r r a n t i e s  w h ic h  
a l s o  h w e  a  m i l e a g e  d u r a t i o n  l i m i t ;

i i i .  u n l i k e  t h e  f o u r  a t t e m p t s  p r o v i s i o n ,  
t h i s  p r o v i s i o n  d o c s  n o t  n’?»ke c l e a r  
t h o t  t h e  20 d a y s  c u m u l a t i v e  o u t  o f  
s e r v i c e  m u s t  b e  f o r  t h e  same 
" n o n c o n f o ^ r m i ^ " ;

i v .  p r o v i s i o n s  s h o u l d  be  toada f o r
n o t i c e  f r ^ i  t h e  c o ^ s u ^ r  t o  t h e  
w a r r a n t o r  a f t e r  s e v e n  c u m u l a t i v e  
d a y s  o u t  o f  s e ^ r v i c o

v.. n o  A l lo w a n c e  i s  made- f o r  d e l a y s  
c a ^ c d  b y  e ^ n t s  b e y o n d  t h e  
w a r r a n t o r ' s  c o n t r o l ,  e . g .  w o rk  
s t o n p s g e s  o r  t r a n s p o r t a t i o n  
f a i l l e s ;

v i . i f  t h e  p o i n t  o f  t h i s  p r o v i s i o n  i s  
t h e  i n c o n v e u f e n c c  t o  t h e  c o n A ^ r ,  
a  m a r e  a p p r o p r i a t e  re«*-dy w o u ld  
b e  t h e  f u r n i s h i n g  o f  a  c a ^ n r & b l e  
c o r  a f t e r  t h e  20  d e y s  o u t  o f  
e e ^ * i c c ,  e s p e c i a l l y  c o m b in e d  v:1 t h  
t h e  w a r r a n t y  e x t e n s i o n  p r o v i s i o n  
a l r e a d y  i n  t h e  l a w ;  r e p u r c h a s e  e r  
r e p l a c c ^ n t  i s  s im p l y  t o o  d r a s t i c ,

c .  I t  s h o u l d  b e  ^ d c  c l c a r  t h a t  t h e  la w  
a p p l i e s  o n l y  t o  v o l u n t a r y  e x p r g s r .  
w a r r a n t i e s ,  n o r  i m p l i e d  w a r r a n t i e s  n o r  
w a r r a n t i e s  r e q u i r e d  b y  s t a t u t e s ,  e . g .  
e m i s s i o n s  w a r r a n t i e s .

I n & v i d u a l  ^ 1 A M embers ar:-  u r g e d  t o  t e s t i f y  i n  
^ ^ t . t o p  t h e  AlA te s i . i tu o r ,y .  I n d u s t r y  fiO urcc*

" i n  C a l i f o r n i a  a g r e e  t h a t  i f  t h e r e  I s  a n y  s i g n i f i c a n t  
c h a n c e  o f  t ^ u rn in g  t h e  l e g i s l a t u r e  a r o u n d  o n  t h i s  
b i l l .  t h a t  c h a n c e  w o u ld  b e  e n h a n c e d  by  e» l a r g e  
^ ^ ^ o u t  11t  t .hc  h e - o r in g ,  ev en  i f  i n d i v i d u a l  c o m p a n ie s  
o n l y  s u b m i t t e d  o r  r e l td  b r i e f  s t a t e m e n t s .

s p - m
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ii. no recognitiCln is mftdc of the 
effec~ of those warrantie~ which 
also h~ve a ~ileage duration limit; 

iii. unlike the iour attempts provi,ion. 
this provision do~s not n•.;1ke clc-.i\r 
thot the 20 days cumula~jve out ()f 
&crvice must be for the 6ame 
"nonconformi cy''; 

tv. provi&ions should he tnsda fC>T 
not.ice frOD, the C.Ol1S\tmer to the 
warrantor after seven cu:mul~tive 
days out of servic~; 

v.. no ~llowancc- is- made for delbyf.­
ca~"'d by e~nts beye>nd the 
warrantor's control, e.e. work 
st0t,pagea or transpor~ntion 
fail\U"es; 

Vi. if the point oft.his proviGi'!>n is 
the inconvenience to the con~\Jnler. 
a ~r~ bpp,opriat~ r~~~dy would 
be the furnishing of a co11Epnr&Lble 
cnr after t.he 20 deys out of 
s~rvicc, especially combined ·with 
the w~rranry ext.ens.ion prvvisio:c. 
already in the law; re~ur~h~&c ~r 
repl&c~~nt is simply too drsa~i~. 

c. It should be ~de ~lcar that the law 
applies only to voluntary expr~sr. 
wanantics, not implied warranties nor 
varrDntics required by sta~utes, e.g. 
emtsaion~ w~rrantics. 

Individual AlA Memhe:r~ ar:- urg~d t.(l t~t- ti f y in 
addiU..op ~o t,..~~ AlA tCS~i~ony. lndu~l~Y &~~~cc~ 

· in Califoi:nia agree that if there is any aisnificant 
chance- of tunting the legislature around on this 
bill. that chance would be enhance~ by~ l~rr.~ 
rum.out et t.hc hc-oring, even if individu~l "or.&;.>ani.e.s. 
only sub~ittcd or rc~d brief ~tate~ntE. 
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A lG o, i t  w o u ld  b e  h e l p f u l  i f  AlA M c ^ c r *  a l e r t e d  
t h e i r  d e a l e r s  i n  C a l i f o r n i o  t o  t h e  e x i s t e n c e  o f ,  
and  p ro b le m s  w i t h .  t h i s  b i l l .  A n t i c i p a t e d  d e l i l c r  
p r o h lc tu s .  i n  a d d i t i o n  to  t h e  p c i t i t .e  not.c.-.d 11b o v e  
i  ric I :

• t h e  a d m i n i s t r a t i v e  b u r d e n  w h i c h  w o u ld  f a l l  
o n  t h e  d e a le r* -  i n  h a n d l i n g  t h e  i n c r e a s e d  
w a r r a n t y  d i s p u t e s  b n d  r e p u r c h a s e  o r  
r e p l a c c r a n t  o !  v e h i c l e s  w h e r e  n e c e s s a r y ;

t h e  Lime a n d  e ^ t i  o n s l  e n e r g y  r e q u i r e d  t o  
d e a l  w i t h  I n c r e a s e d  M d  p r o b a b l y  u n r e a l i s t i c  
c o n s ^ ^ * -  c x p c c t a t i o n a :  a n d

-  i n c r e u e d  f i ^ r n c i a l  l i a b i l i t y  a r i s i n g  o u t  
o f  t h e a e  c u e s  w h e r e  r e p u r c h a s e  o r  r e p l a c e -  
^ r n t  i a  r e q u f r e d  b e c a u a e  o f  s ^ ^ c e  
d e f i c i e n h i e a  r a t h e r  t ^ ^  p r o d u c t  ^ ^ i c i e n c i e s ,

C ^ ^ ^ t s  o n  t h e  p o i t t U  l i f t e d  a b o v e  o r  A d d i t i o n a l  
p o i n t s  w h i c h  y w  b e l i e v e  o r a h t  t o  b e  r a i d e d  s h o u l d  

c o n ^ & i c a ^ t e d  t o  m e o r  M i l t o n  D . A n ^ e v e  
( 2 0 2 - 3 4 7 - 6 0 0 7 )  , w ho  i s  e x p e c t e d  t o  b e  t h e  
r « p r e $ ^ t t l t i v c  a t  t h e  A w cuat J l  h ^ r c i n g .

7
' X

A ~ ,
George C. Nield 
Fresident
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AlGo, it would be helpful if Alh Mc!t:nhcr~ alerted 
their dealer& in Caltforni~ to th~ existence cf, 
-and protilen,s with. this bill. Anticip.a.ted dc~lll<'r 
proolerus. in addition to the poi.tat.~ tiou~d l\bove­
incl1.1~: 

• the adatit,i f.t.ro'ti vc- burdr.n which would fall 
on the dealer~ in h~ndlint th~ increased 
warranty d1&putc~ ~nd r~purchaP~ or 
replaceDJent o! vehicl~& where necessary; 

... the t.i~ and efhc\t.i (,ncil cnC"rl,7 T<"quiTed tc­
deal wit.h incrc-Dscd ond probobly unrenli&tic 
consumer expectations: 8nd 

- increased financial liability arising out 
of tho&& cue.a where repurchase or 1.·eplac:e­
ment is. required becauae of service 
defic~encie& rather than product ~cienci~~ . 

COD1De1Jts on the. poinu li•ted .above or &ddi~ional 
point& whicb y~ b~lievc ou..hi to be ra!$ed should 
be- coJIDUbtcated t.o mt or Mil ton I>. Andrew& 
(202-347-6001), who 1s expected to be t.lte Al.A 
r~pr~$entat1VC ~f. the Aueu•t ll hcart~g. 

-~? ,,,. ,,.,,,. 

~"':~~---¢3?-;~..c.;;;-~ 
C+eq:r~c C. Nield 
President 

MDA:pv:n 
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Regional Governmental Affairs Office 
Ford Motor Company

Suite 260 -  925 L Street 
Sacram ento. California 95814  
Telephone: 916 / 442-0111

A u g u s t  4, 1981

M r. R i c h a r d  T h ^ s o n  
C h i e f  C o u n s e l
S e n a t e  J u d i c i a r y  C o m m it te e  
S t a t e  C a p i t o l  -  Room 2046 
S a c r a m e n to ,  C a l i f o r n i a  9 5814

L a s t  w eek  I  s e n t  y o u  F o r d ' s  p r o p o s e d  am endm ents t o  
A sse m b ly  B i l l  1787  w hich- w e re  f o r w a r d e d  t o  me b y  o u r  O f f i c e  
o f  ^ n e r a l  C o u n s e l .  One o f  t h e  p a r a g r a p h s :  was^.m is s in g :  
b e c a u s e  t h e  t a p e  w as g a r b l e d .

H e re  i s  t h a t  s e c t i o n ,  w h ic h  i s  t o  be i n s e r t e d  i n  s e c t i o n
( b ) , p a g e  2 o f  Mr. W e i n e r ' s  memorandum t o  me:

(b) "Same n o n c o n f o r m i t y "  s h a l l  mean a  c o n d i t i o n
w h ic h  i s  c a u s e d  b y  a  f a i l u r e  o f  t h e  same p a r t .

I  a p o l o g i z e  f o r  any  i n c o n v e n i e n c e  t h i s  may have  c a u s e d  
t h e  C o ^ i i t t e e .

RLD: erne:
c c :  H o n o r a b le  S a l l y  T a n n e r

J im  A u s t i n  
A l D a v is  
K a th i  H a m i l to n  
Lee R idgew ay

D e a r  R i c h a r d :

S i n c e r e l y ,

RICHAM L. DUGALLY 
R e g i o n a l  M anager 
G o v e rn m e n ta l  A f f a i r s

L o re n  S m ith
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Regional Governmental Affairs Office 
Ford Motor Company 

Mr. Richard Thomson 
Chief Counse1 
Senate Judiciary Committee 
State Capitol - Room 2046 
Sacramento, California 95814 

Dear Richard: 

Suite 260 - 925 L Street 
Sacramento. California 95814 
Telephone: 916/ 442-0111 

August 4, 1981 

Last week I sent you Ford's proposed amendments to 
Assembly Bill 1787 which were forwarded to me by our Office 
of General Counsel. One of the paragraphs- waS---missing: 
because the tape was garbled. 

Here is that section, which is to be inserted in section 
(b), page 2 of Mr. Weiner's memorandum to me: 

(b) "Same nonconformity" shall mean a condition 
which is caused by a failure of the same part. 

I apologize for any inconvenience this may have caused 
the Committee. 

RLD:cme 

cc: Honorable Sally Tanner 
Jim Austin 
Al Davis 
Kathi Hamilton 
Lee Ridgeway 
Loren Smith 

Sincerely, 

RICHARD L. DUGALLY 
Regional Manager 
Governmental Affairs 
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Motorcycles America Inc.

\
j

Hon. Omer R a i n s ,  C h a irm a n  
S e n a t e  J u d i c i a r y  C o ^ i t t e e  
S t a t e  C a p i t o l  
Sacr^am ento, CA 95814

D ear  S e n a t o r  R a in s

We a r e  i n f o r m e d  t h a t  t h e  above-n^um bered A sse m b ly  B i l l ,  t h e  s o - c a l l e d ,  
"Lemon L a w ,” w i l l  come b e f o r e  y o u r  J u d i c i a r y  C ^ ^ M - t t e e  n e x t  w e e k .

The B i l l  r e q u i r e s  t h e  r e p u r c h a s e  o r  r e p l a c e m e n t  o f  a  ^ t o r  v e h i c l e  
a f t e r  a  " r e a s o n a b l e "  n u m b er  o f  a t t e m p t s  t o  c o n fo rm  t h e  u n i t  t o  t h e  
a p p l i c a b l e  e x p r e s s  w a r r a n t i e s .

We, l i k e  m o s t  m o to r  v e h i c l e  m a n u f a c t u r e r s  a n d  d i s t r i b u t o r s ,  a r e  d e ­
p e n d e n t  upon  o u r  d e a l e r  n e tw o r k  f o r  w a r r a n t y  r e p a i r ,  a n d  i t  i s  p e r ­
h a p s  t r u e  t h a t  t h e r e  a r e  some w hose  m e c h a n ic s  a r e  m o re  s k i l l e d  t h a n  
o t h e r s .  H ow ever ,  t h e r e  i s  l i t t l e  r e a s o n  why a  p r o b le m  c ^ ^ o t  b e  
w o rk ed  o u t  w i t h  r e a s o n a b l e  c o o p e r a t i o n  o n  t h e  p a r t  o f . a l l  c o n c e r n e d  —  
t h e  m a n u f a c t u r e r  o r  d i s t r i b u t o r ,  t h e  d e a l e r ,  a n d  th e -  v e h i c l e  o ^ e r .

I f  a  m o to r  v e h i c l e  c a n n o t  b e  r e p a i r e d  by t h e  d e a l e r  a f t e r  a  r e a s o n a b l e  
num ber o f  a t t e m p t s ,  t h e n  a n y  m a n u f a c t u r e r  o r  d i s t r i b u t o r  w i l l  r e p ^ -  
c h a s e  o r  r e p l a c e  t h e  v e h i c l e  v o l u n t a r i l y .  We h a v e  a l l  h ad  t o  do t h i s  
on o c c a s i o n .  But t o  g i v e  t h e  c o n su m e r  t h e  a d d e d  i m p e t u s  o f  AB1787 
w i l l  s e r v e  no p u r p o s e  b u t  t o  e n c o u r a g e  c o n s u m e rs  —  n o t  a l l  o f  w h ^  
a r e  m o d e ls  o f  p a t i e n c e  a n d  r e c t i t u d e  — t o  f l y  t o  t h e i r  l a w y e r s  o v e r  
an y  s t i c k y  m e c h a n i c a l  p r o b le m  t h a t  may a r i s e .  T h i s  c a n  o n l y  s e r v e  t o  
jam a l r e a d y - c r o w d e d  c o u r t  c a l e n d a r s  w i t h  p i c a y u n e  c o m p l a i n t s  o v e r  o t ­
t e r s  w h ic h  c o u l d  h a v e  b e e n  s e t t l e d  j u s t l y  w i t h  t h e  a p p l i c a t i o n  o f  t i m e  
and  p a t i e n c e .  I t  seem s c l e a r  t o  u s  t h a t  s u c h  a  law  w i l l  s e r v e  no  p u r ­
p o s e  b u t  t o  f a t t e n  t h e  p u r s e s  o f  t h e  l e g a l  f r a t e r n i t y .

I n d e e d ,  t h e  C a l i f o r n i a n  d o e s n ’ t  n e e d  a d d i t i o n a l  la w s  t o  p r o t e c t  h i s  
c o n su m e r  r i g h t s  —  t h e  s t a t u t e  b o o k s  a r e  a l r e a d y  f u l l  o f  th e m .

May we u r g e  you a n d  y o u r  c o l l e a g u e s  t o  g i v e  t h i s  B i l l  y o u r  m o s t  d i s ­
p a s s i o n a t e  a s s e s s m e n t  i n  o r d e r  t h a t  you a l s o  may f o r e s e e  t h e  c o m p l i c a ­
t i o n s  w h ic h  c a n  a r i s e  f r ^  t h e  p a s s a g e  o f  t h i s  p r o p o s e d  l e g i s l a t i o n .

S i n c e r e l y

Wayne L. M o u lto n  
P r e s i d e n t

c:: Mr. R ic h a r d  Thom son, J u d i c i a r y  C o m m ittee  C o n s u l t a n t
Hon. S a l l y  T a n n e r

~-Motorcycles America Inc. 

Hon. Omer Rains, Chainnan 
Senate Judiciary Committee 
State Capitol 
Sacramento, CA 95814 

Dear Senator Rains 

6 Aug~...,__ 

Re : /4178 7 ) 

· -~ 

We are infonned that the above-numbered Assembly Bill, the so-called 
"Lemon Law," will come before your Judiciary Committee next week. 

The Bill requires the repurchase or replacement of a motor vehicle 
after a "reasonable" number of attempts to conform the unit to the 
applicable express warranties. 

We, like most motor vehicle manufacturers and distributors, are de­
pendent upon our dealer network for warranty repair, and it is per­
haps true that there are some whose mechanics are more skilled than 
others. However, there is little reason why a problem cannot be 
worked out with reasonable cooperation on the part of.ail concerned 
the manufacturer or distributor, the dealer, and the vehicle owner. 
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If a motor vehicle cannot be repaired by the dealer after a reasonable 1-z 
number of attempts, then any manufacturer or distributor will repu.r- w 
chase or replace the vehicle voluntarily. We have all had to do this > 
on occasion. But to give the consumer the added impetus of AB1787 ~ 
will serve no purpose but to encourage consumers -- not all of whom ~ 
are models of patience and rectitude -- to fly to their lawyers over ~ 
any sticky mechanical problem that may arise. This can only serve to ~ 
jam already-crowded court calendars with picayune complaints over mat- ~ 
ters which could have been settled justly with the application of time:::.• 
and patience. It seems clear to us that such a law will serve no pur- •••: 
pose but to fatten the purses of the legal fraternity. -:: 

Indeed, the Californian doesn 1 t need additional laws to protect his 
consumer rights -- the statute books are already full of them. 

May we urge you and your colleagues to give this Bill your most dis­
passionate assessment in order that you also may foresee the complica­
tions which can arise from the passage of this proposed legislation. 

Si,cerely 

Way;ne L. Moulton 
Pr~sident 

c= Mr. Richard Thomson, Judiciary Committee Consultant 
Hon. Sally Tanner 

MJN/1034



TOYOTA
TOYOTA MOTOR SALES, U.S.A., INC.

E L E P H O N E S  2055 W E S T  1M TH S T R E E T
2131 7 7 01730  ...O R R A N C E . C A L IFO R N IA
2131 532-5010 
• 'E L E X  673146

August 6 , 1981

Mr. Richard Thomson 
Senate Ju d ic ia ry  Committee 
S ta te  Capitol 
Sacramento, CA 95814

Dear Mr. Thomson: ■------- -------

I am writing to you regarding C a lifo rn ia  Assembly B i l l  1787 wh^th the Senate 
Ju d ic ia ry  C o ^ i t t e e  i s  scheduled to c o n s i d ^  on Tuesday, Augj/St 11.

We believe  th a t  the proposed l e g i s l a t i o n  does n o t  consider the com plexities 
inheren t in  automobiles and the automobile serv ice and re p a ir  in d u s try .  For 
e ^ m p le , AB 1787 does no t address the m atter  of customer-abused veh ic les  or 
overly  s e n s i t iv e  reac t io n s  to minor problems.

AB 1787 would a lso  discourage d isc re t io n a ry  or "goodwill” a ttem pts by the 
dea ler  to re p a ir  a v e h ic le .  Such attem pts  would no longer be undertaken for 
fe a r  of tr ig g e r in g  the repurchase or replacement r ig h t .

We believe  th a t  e x is t in g  laws adequately and reasonably p ro te c t  the r ig h ts  of 
consumers, manufacturers and d e a le r s ,  and th a t  manufacturers have already  
developed systems to respond e f f e c t iv e ly  and f a i r l y  to customers with 
a f t e r - s a l e  problems.

For these reasons, Toyota Motor Sa les , U.S.A. opposes AB 1787. We urge tha t  
you vote ag a in s t  th is  b i l l .

‘ : :5

.. Wright 
Government and s try  R ela tions  Manager

RNW:jk
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TOYOTA 
TOYOTA. MOTOR SALES, U.S.A., INC. 

- ELEPHONES 

2131 171)-1730 

2131 532-5010 
- E"LEX 673146 

August 6, 1981 

Mr. Richard Thomson 
Senate Judic:iary Committee 
State Capitol 
Sacramento, CA 95814 

Dear Mr. Thomson: - ----_.,,--
/ 

2055 WEST 190TH STREET 
-'.JRRANCE. CALIFORNIA 90509 

I am writing, to you regarding California A~sembly Bill 1787 w~ch the Senate 
Judiciary Committee is scheduled to consid~ on Tuesday, AugJZSt 11. 

~ . __/' 
We believe that the proposed legislation does not" consider the complexities 
inherent in automobiles and the automobile service and repair industry. For 
example, AB 1787 does not address the matter of customer-abused vehicles or 
overly sensitive reactions to minor problems. 

AB 1787 would also discourage discretionary or "goodwill" attempts by the 
dealer to repair a vehicle. Such attempts would no longer be undertaken for 
fear of triggering the repurchase or replacement right. 

We believe that existing laws adequately and reasonably protect the rights of 
consumers, manufacturers and dealers, and that manufacturers have already 
developed systems to respond effectively and fairly to customers with 
after-sale problems. 

For these reasons, Toyota Motor Sales, U.S.A. opposes AB 1787. We urge that 
you vote against this bill. 

Wright 
Government and 

RNW: jk 

stry Relations Manager 
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Motorcycles America loc.

■) A u g u s t  1^:11

Re: AB1787
-.He Qpp^ose

Hon. Omer R a i n s ,  C h a irm an  
S e n a t e  J u d i c i a r y  C o ^ i t t e e  
S t a t e  C a p i t o l  
Sacr^am ento , CA 95814

D ear  S e n a t o r  R a in s

We a r e  i n f o r m e d  t h a t  t h e  a b o v e -n u m b e re d  A sse m b ly  B i l l ,  t h e  s o - c a l l e d  
"Lemon Lawr “ w i l l  come b e f o r e  y o u r  J u d i c i a r y  C o ^ i t t e e  n e x t  w e e k .

The B i l l  r e q u i r e s  t h e  r e p u r c h a s e  o r  r e p l a c e m e n t  o f  a  m o to r  v e h i c l e  
a f t e r  a  " r e a s o n a b l e "  num ber o f  a t t e m p t s  t o  c o n fo rm  t h e  u n i t  t o  t h e  
a p p l i c a b l e  e x p r e s s  w a r r a n t i e s .

We, l i k e  m o s t  m o to r  v e h i c l e  m a n u f a c t u r e r s  and  d i s t r i b u t o r s ,  a r e  d e ­
p e n d e n t  upon  o u r  d e a l e r  n e tw o r k  f o r  w a r r a n t y  r e p a i r ,  a n d  i t  i s  p e r ­
h a p s  t r u e  t h a t  t h e r e  a r e  some w hose m e c h a n ic s  a r e  m ore  s k i l l e d  t h a n  
o t h e r s .  H ow ever, t h e r e  i s  l i t t l e  r e a s o n  why a  p ro b le m  c a n n o t  b e  
w o rk ed  o u t  w i t h  r e a s o n a b l e  c o o p e r a t i o n  on t h e  p a r t  o f  a l l  c o n c e r n e d  — 
t h e  m a n u f a c t u r e r  o r - d i s t r i b u t o r ,  t h e - d e a l e r ,  an d  t h e  v e h i c l e - o w n e r .

I f  a  m o to r  v e h i c l e  c a n n o t  b e  r e p a i r e d  by  t h e  d e a l e r  a f t e r  a  r e a s o n a b l e  
num ber o f  a t t e m p t s , t h e n  a n y  m a n u f a c t u r e r  o r  d i s t r i b u t o r  w i l l  r e p u r ­
c h a s e  o r  r e p l a c e  t h e  v e h i c l e  v o l u n t a r i l y .  We h a v e  a l l  h a d  t o  d o  t h i s  
on  o c c a s i o n .  B u t  t o  g i v e  t h e  c o n su m e r  t h e  a d d e d  i m p e t u s  o f  AB1787 
w i l l  s e r v e  no  p u r p o s e  b u t  t o  e n c o u r a g e  c o n s u m e rs  —  n o t  a l l  o f  w h ^  
a r e  m o d e ls  o f  p a t i e n c e  and r e c t i t u d e  —  t o  f l y  t o  t h e i r  l a w y e r s  o v e r  
an y  s t i c k y  m e c h a n i c a l  p ro b le m  t h a t  may a r i s e .  T h i s  c a n  o n l y  s e r v e  t o  
jam  a l r e a d y - c r o w d e d  c o u r t  c a l e n d a r s  w i t h  p i c a y u n e  c o m p l a i n t s  o v e r  m a t ­
t e r s  w h ic h  c o u l d  h a v e  b e e n  s e t t l e d  j u s t l y  w i t h  t h e  a p p l i c a t i o n  o f  t i m e  ^  
a n d  p a t i e n c e .  I t  seem s c l e a r  t o  u s  t h a t  s u c h  a  la w  w i l l  s e r v e  no  p u r ­
p o s e  b u t  t o  f a t t e n  t h e  p u r s e s  o f  t h e  l e g a l  f r a t e r n i t y .

%
I n d e e d ,  t h e  C a l i f o r n i a n  d o e s n ' t  n e e d  a d d i t i o n a l  law s  t o  p r o t e c t  h i s  
c o n su m e r  r i g h t s  —  t h e  s t a t u t e  b o o k s  a r e  a l r e a d y  f u l l  o f  th e m .

May we u r g e  you and  y o u r  c o l l e a g u e s  t o  g i v e  t h i s  B i l l  y o u r  m o s t  d i s ­
p a s s i o n a t e  a s s e s s m e n t  i n  o r d e r  t h a t  you a l s o  may f o r e s e e  t h e  c o m p l i c a ­
t i o n s  w h ic h  c a n  a r i s e  f r ^  t h e  p a s s a g e  o f  t h i s  p r o p o s e d  l e g i s l a t i o n .

S i n c e r e l y

Wayne L. M o u lto n  ^
P r e s i d e n t

c= y R id :  a r d  Thom son, J u d i c i a r y  C o ^ i  t t e e  C o n s u l t a n t
> : n .  S a l l y  T a n n e r
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1 .... ~lll'bMotorcycles America Inc . 
• 

Hon. Omer Rains, Chairman 
Senate Judiciary Committee 
State Capitol 
Sacramento, CA 95814 

Dear Senator Rains 

· i August. 19_8_1 

Re: AB1787 
-J'le appose 

We are informed that the above-numbered Assembly Bill, the so-called 
"Lemon Law," will come before your Judiciary Committee next week. 

The Bill requires the repurchase or replacement of a motor vehicle 
after a "reasonable" number of attempts to conform the unit to the 
applicable express warranties. 

We, like most motor vehicle manufacturers and distributors, are de­
pendent upon our dealer network for warranty repair, and it is per­
haps true that there are some whose mechanics are more skilled than 
others. However, there is little reason why a problem cannot be 
worked out with reasonable cooperation on the part of all concerned 
the manufacturer or- distributor, the-dealer, and the vehicle owner. 

If a motor vehicle cannot be repaired by the dealer after a reasonable 
number of attempts, then any manufacturer or distributor will repur­
chase or replace the vehicle voluntarily. We have all had to do this 
on occasion. But to give the consumer the added impetua of AB1787 
will serve no purpose but to encourage consumers -- not all of whom 
are models of patience and rectitude -- to fly to their lawyers over 
any sticky mechanical problem that may arise. This can only serve to 
jam already-crowded court calendars with picayune complaints over mat­
ters which could have been settled justly with the application of time 
and patience. It seems clear to us that such a law will serve no pur­
pose but to fatten the purses of the legal fraternity. 

Indeed, the Californian doesn't need additional laws to protect his 
consumer ri•ghts -- the statute books are already full of them. 

May we urge you and your colleagues to give this Bill your most dis­
passionate ,3.ssessment in order that you also may foresee the complica­
tions which can arise from the passage of this proposed legislation. 

Sincerely 

Wayne L. Moulton 
President 

c= !- - . Ric!:ard Thomson, Judiciary Committee Consultant 
· :m. Sally Tanner 
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western union Mfeilgrami3 u&wuut

'A A r L G P A m s e i? v r c E C F ‘ -'T 17 R
■qDnLETr,..r-;, 74 ,  2 ?^!J

u-0U?febt^P1Q 0P / 0 7 / 8 1  !CS kACOAHR OAK SACB
3 a 7 d D iH K L A N D C A L I F

► RICHARD THOMPSON 
consultant
SENATE JUDICIARY COMMITTEE 
STATE CAPITOL 
SACRAMENTO CALIF Q581U

AB 1787 (TANNER)

FOR YOUR INFORMATION WANTED YOU TO KNOW KAISER ALUMINUM 
& CHEMICAL CORPORATION MAS TAKEN THE POSITION OF OPPOSING 
AB 17*7 ANO HAS SENT THE FOLLOWING MESSAGE TO MEMBERS OF TH! 
SENATE JUDICIARY COMMITTEE.

I H 0 P F vo U wI LL VOTE ̂ O  AB 1 7 8 7 []J>™ER ) wHEN I T COMES
BFFORE the senate  JU SLI^IARV C ON AUGUST 11.

wE RELIEVE THIS '7WARRANTY*' BILL WILL NOT DO WHAT IT MOPES 
TO 00 IN PROTECTING CONSUMERS AGAINST DEFECTIVE CARS, BUT 
RATHER * ILL DELAY THE r e s o l u t i o n  of VALID CONSUMER COMPLAINTS 
and POSSIBLY INCREASE THE COST OF ALL NEW CARS.

THE PRESENT SONG-VEVERLY ACT ANO VOLUNTEER MANUFACTURER AND
dealer  warranti es  already p r o v i d e  mechani sms  FOR RESOLVING 
CUSTOMER COMPLAINTS and t h e i r  FLEXIBILITY ALLOWS for MEDIATION 
OQ RINDING ARBITRATION, MANDATING A DEALER TO REPURCHASE AN 
AUTOMOBILE AFTER FOUR ATTEMPTS TO CORRECT A POSSIBLY MINOR 
PROBLEM wi ll SURELY INCREASE THE LIKELIHOOD OF COSTLY AND TIME­
CONSUMING LITIGATION.  THESE COSTS WOULD ULTIMATELY have to be 
RECOUPED QY INCREASED AUTOMOBILE PRICES.

The C0NSU“ EP IS PRESENTLY VERY *ELL PROTECTED BY PRESENT 
Li* AND vPLUMARY *ARANTY PROVISIONS.  AB 1787 RAISES THF REAL 
o n s s i q L I L TI v UNDERMINING THIS PROTECTION BY SETTING THE STAGE 
foh "'^UTRACTED l A*SUITS INSTEAD, AB 1787 IS NOT IN THE «EST 
P !T t  * e S T S JF THF. r  CHJS U ME R . PL E A S E V O T F A G A I NS T I T .

R _ . ;p ee s  «

, ' CE IJ ^  s ! dent - - - l : :  i i- (- a * - c
«FSTE»N REGION
K t. r s E R aL' 'MT N1.1M & c M E M I c A L r: 0 PP0 RA T I 0 N «££Q  L f"7
3 n n SICE  ̂R T V F O r ' " ’ i
n » ki_ an r c a l i f  q u 6
T L x  P  5  3  l  c;
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·~~ !LG1<A'-' :::Ei~\I ICE CF•'Tr:;R 
·~ TD r. LE Tr..,~, , I A • ?. ? h tJ 

~-OtJ3b~t~?lQ n~/07;~1 !CS KACOAH~ OAK SACA 
7.,~7 DD l!At<.\_AND CALIF 

► ~ICMARD THOMPSOl'.I 
CONSULTANT 
SENATE JUDICIARY CnMMITTEE 
STATE CAPJTnL 
SACRAMENTO CALIF q5e1u 

AB ,787 (TANNER) 

FOR YOUR INFORMATION wANTED YOU TO ~NOW KAISER ALUM!NUM 
~ CHEMICAL CORPORATION MAS TA~EN THE POSITION OF OPPOSING 
AB 17~7 AND ~AS SENT THE FOLLOWING MESSAGE TO MEMBERS OF TH! 
SENATE JUDICIARV COMMITTEE. 

I HOPF' VQIJ ~I LL VOTf O Oi<~R) WI-IEN IT COMES 
B~FORE T~E SE~ATE JU Lll_!AR ~ ~~-AUGUST 11 1 

WE ~ELIEVE TMtS 1 7WARRANTY' 1 BILL WILL NOT DO WMAT IT HOPES 
TO 00 IN P~OTECTING CONSUMERS AGAINST DEFECTIVE CARS, BUT 
RATHER ~ILL DELAY TME ~ESOLUTION OF VALID CONSUMER COMPLAINTS 
AND ~OSS!SLY INCREASE THE COST OF ALL NEW CARS. 

THE PRESENT SONG•VEVERLY ACT AND VOLUNTEER MANUFACTURER ANO 
DEALEQ WARRANTIES ALREADY PROVIDE MECHANISMS FOR RESOLVING 
CUSTOMER COMPLAINTS ANO T~EIR FLE~IBILITY ALLOWS FOR MEDIATION 
OP RINDING AR~ITRATION• MANDATING A DEALER TO REPURCHASE AN 
AUTr~nBTL~ A~TfR FOUR ATTEMPTS TO CORRECT A POSSIBLY MINOR 
P~ORLEM ~ILL 5URELY INCREASE THE LIKELIHOOD OF COSTLY ANO TIME• 
CONSU~ING LTTTGATION 1 THESE COSTS WOULD ULTIMATELY HAVE TO BE 
~ECOUPED ~y INCPEASED AUTnMOBILE PRICES. 

TME cnNSLJMEP !S PRfSf~TLY VERY ~ELL PROTECTED BY PRESENT 
Ll~ lNO .rLJ~T~~v ~ARANT¥ P~OVISIONS. AA 17~7 RAISES TH~ ~EAL 
;.ir,55IqL:Lrrv r. ► U~~ERMI~JNG THIS PROTECTION BY SETTINr. THE STAGE 
H1 ~ ;.i ~UT R ~ C TEO t- A "'~ U I TS INSTEAD• AB 1 7 8 7 ! S NOT IN THE ~EST 
p1Ti:::f.l~STS lF r~E ro~JSUMER. PLEASE VOTF: AGAPJST IT. 

" ~ r s r: R ~ L , • M r ~i ,. ; 1.-1 ii. c ~ E M r c A L r: a R P n R A T r a N 
3nn ~ ft~f SICE ~~TVE '5P· L\7 
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B O Y D E X . O O L C R T S ,  H a I ' S E R  &  S a X E
ATTORNEYS AT LAN 

455 C A PI TO mall. SUITE 415
S A C R A M E N T O . C A L IF O R N IA  U M I 4  

, 9161 441 - o a e a

August 7 , 1981

SAN FRANCISCO OFFICE •• 
,26 POST STREET, SIXTH FLOOR 
kN FRANCISCO. CALIFORNIA 94106 

■ 4i5) 390-1704
2 2 0 . 2 0

The Honorable Orner L .  R a ins  
Chairm an, Senate J u d ic ia r y  Committee 
S ta te  C a p ito l  
Room 5082
Sacram ento, CA 9 5814

Dear Mr. R a in s :

T h is  o f f i c e  re p re se n ts  the Western V e h ic le  L e a s in g  
A s s o c ia t io n ,  fo rm erly  the C a l i f o r n i a  V e h ic le  Lea s in g  A s s o c ia t io n ,  
a re g io n a l  t ra d e  a s s o c ia t io n  comprised of approxim ately  250 
l e s s o r s  and e n t i t i e s  p ro v id in g  s e r v ic e s  to the le a s in g  c ^ ^ u n i t y .
The A s s o c ia t io n 's  membership in vo lved  in  le a s in g ,  the v a s t  
m a jo r ity  o f  whom ace based in  C a l i f o r n i a ,  le a s e  in  e x c e ss  
of 200,000 v e h ic le s  to  consumers and b u s in e sse s  throughout  
the s t a t e .  ______

we are  w r it in g  on b/Jn-tfTf of the) A s s o c ia t io n  to e x p re ss  
i t s  strong o p p o s it io n  t o ^ . B .  1787 wh7"ch your committee w i l l  
hear on Tuesday, August/ 11. T h is  o j? £ °s it io n  stems not so 
much from the in te n t  b e^ind t h e j ^ s u r e  which we p e rc e iv e  
to be to prov ide  greater" s p e c i f i c i t y  to a p r e s e n t ly  e x i s t in g  
p ro v is io n  but ra th e r  from the A s s o c ia t io n ' s  a n a ly s i s  th a t  
the b i l l  as p r e s e n t ly  d ra fte d  s im ply  f a i l s  to a c h ie v e  i t s  
p erce ived  o b je c t iv e .

P a r t i c u l a r l y  troublesome i s  the concept th a t  a v e h ic le  
out of s e r v ic e  by reason of r e p a i r s  for a cum ulative  p er io d
of more than 20 days may be re tu rn ed  for reimbursement of
funds p a id .  T h is  open ended p ro v is io n  ig no res  p o t e n t ia l  ab u s ive  
treatem ent by the user as w e l l  as the r e s u l t s  of a c c id e n t s  
and the l i k e  which bear no r e la t io n s h ip  to a f a i l u r e  on the *■*!
p a rt  of the m anufacturer to d e l iv e r  a m erchantable p ro d u ct .  */

A d d i t io n a l ly ,  the A s s o c ia t io n  i s  concerned th at  t h i s  
measure w i l l  be abused by c e r t a in  elements of the consumer 
p u b l i c .  In s o fa r  as le a s in g  i t s e l f  i s  concerned , i t  must be 
remembered th at  the le s s o r  i s  the owner. Thus, in a d d it io n  
to a myriad of reasons why a le s s o r  would not wish to term inate  
a l e a s e ,  not the l e a s t  of which i s  that  l e s s o r s  w i l l  o ften  
have a n egative  cash flow e a r ly  in the le a s e  and th at  even 
where t h i s  i s  not the case  a reimbursement a f t e r  deducting  
for use may leave  the le s s o r  w ith  a l o s s ,  the le s s o r  community
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BOYD EX. _" ooI.CRIS. L1A[ "SER & SAXE 

S ACRAl-lE:S-TO. C.\ Li l'OR:-<IA tJ:",8J---I. 

, 9161 441--:iaee 

August 7, 1981 

The Honorable Omer L. Rains 
Chairman, Senate Judiciary Committee 
State Capitol 
Room 5082 
Sacramento, CA 95814 

Dear Mr. Rains: 

SAN F"~.111,""CISCO O,.,-ICE 

,26 POST 5TA£ET. SIXTH ,-LOOR 

;a A N FRANCISCO. CALlf"ORNIA 9410B 

4-iS) :39 S ~ 1784 

220.20 

This office represents the Western Vehicle Leasing 
Association, formerly the California Vehicle Leasing Association, 
a regional trade association comprised of approximately 250 
lessors and entities providing services to the leasing community. 
The Association's membership involved in leasing, the vast 
majority of whom ace based in Californiar lease in excess 
of 200,000 vehicles to consumers and businesses throughout 
the- state. 

----====------., 
we are writing on b/ f of theJAssociation to express 

its strong opposition to .B. 1787 whjch your committee will 
hear on Tuesday, Augus t,· 11. This o~ osition stems not so 
much from the intent be,tl ind the- ..mea'sure which we perceive 
to be to provide greate r specificity to a presently existing 
provision but rather from the Association's analysis that 
the bill as presently drafted simply fails to achieve its 
perceived objective. 

Particularly troublesome is the concept that a vehicle 
out of service by reason of repairs for a cumulative period 
of more than 20 days may be returned for reimbursement of 
funds paid. This open ended provision ignores potential abusive 
treatement by the user as well as the results of accidents 
and the like which bear no relationship to a failure on the 
part of the manufacturer to deliver a merchantable product. 

Additionally, the Association is concerned that this 
measure will ~e abused by certain elements of the consumer 
public. Insofar as leasing itself is concerned, it must be 
remembered that the lessor is the owner. Thus, in addition 
to a myriad of reasons why a lessor would not wish to terminate 
a lease, not the least of which is that lessors will often 
have a negative cash flow early in the lease and that even 
where this is not the case a reimbursement after deducting 
for use may leave the lessor with a loss, the lessor community 

r---...... 
0) 
...... 

I 

co 
co 
co 

w 
(.) 

> 
0::: 
w 
Cf) 

1-z 
w 
1-z 
w 
> 
~ 
...J 
Cf) 

(j 
w 
...J 

MJN/1038



The Honorable Orner L .  R a in s  
August 7 , 1981 
Page Two

f in d s  i t s e l f  caught in  the middle - between the le s s e e  and the  
m an u factu rer .  And t h i s  b i l l  in i t s  p re se n t  form c e r t a i n l y  
le a v e s  e n t i r e l y  u n c le a r  the r ig h t s  of the r e s p e c t iv e  p a r t ie s  
in a l e a s in g  c o n t e x t .  For in s t a n c e ,  must a le s s o r  re tu rn  
the v e h ic le  and te rm in a te  the  le a s e  a t  the request of the  
l e s s e e  when the presum ptions a re  s a t i s f i e d ?  S i m i l a r l y ,  may 
the innocent le s s o r  reco ver  i t s  lo s s e s  r e s u l t in g  from a term ina­
t io n ?  G iven the ra p id  growth of l e a s in g ,  t h i s  f a i l u r e  to  
d ea l w ith  the r i g h t s  of a l l  a f fe c te d  p a r t i e s  should not be 
l e g i s l a t i v e l y  s a n c t io n e d .

The A s s o c ia t io n  would l i k e  to e x p re ss  i t s  a p p r e c ia t io n
fo r  your c o n s id e r a t io n  o f  i t s  thoughts in  t h i s  m atter .

CCB: j  k
c c :  Edward M. D a v is

Robert G . B e v e r ly  
John T .  D o o l i t t l  :
M ilto n  Marks 
N ic h o la s  C. P e t r i s  
Robert B. P r e s le y  
David A. R o b e rt i  
Alan G. S ie r o t y  
S a l l y  Tanner ^
R ich a rd  Thomson /
w estern  V e h ic le  L e a s in g  A s s o c ia t io n  
Bruce W il l ia m s LE
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The Honorable Omer L. Rains 
August 7, 1981 
Page Two 

finds itself caught in the middle-between the lessee and the 
manufacturer. And this bill in its present form certainly 
leaves entirely unclear the rights of the respective parties 
in a leasing context. For instance, must a lessor return 
the vehicle and terminate the lease at the request of the 
lessee when the presumptions are satisfied? Similarly, may 
the innocent lessor recover its losses resulting from a termina­
tion? Given the rapid growth of leasing, this failure to 
deal with the rights of all affected parties should not be 
legislatively sanctioned. 

The Association would like to express its appreciation 
for your consideration of its thoughts in this matter. 

CCB:jk 
cc: Edward M. Davis 

Robert G. Beverly 
John T. Doolittl~ 
Milton Marks 
Nicholas C. Petris 
Robert B. Presley 
David A. Roberti 
Alan G. Sieroty 
Sally Tanner / 
Richard Thomson.,,,,/' 

Sinbe ly yours-.. 

~ / , (l"'"'"1J.,u.,L--

Ca - C • Boyden, 

Western Vehicle Leasing Association 
Bruce Williams 
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f N
A E A . E. Davis and Company

925 L Street, Suite 390 • Sacramento, CA 95814 • (916) 441-4140Dv y  A u g u s t  7 ,  1381

To t h e  Members o f  S e n a t e  J u * d i c i a r y  C o m m itte e :

C h r y s l e r  C o r p o r a t i o n  u r g e s  you t o  v o t e  NO on AB 1787 ( T a n n e r ) , 
t h e  s o - c a l l e d  "Lemon" b i l l ,  when i t  i s  h e a r d  b y  you on T u e s d a y ,
A u g u s t  11 .

H e r e ' s why.

T h i s  b i l l  w o u ld  p l a c e  a  g r e a t  t i m e  and  e x p e n s e  b u r d e n  on t h e  
c a r  p u r c h a s e r  by  f o r c i n g  h im  o r  h e r  t o  go  t o  c o u r t  t o  p r o v e  t h a t  
t h e  v e h i c l e ' s  n o n c o n f o r m i t y  f i t s  t h e  l a n g u a g e  o f  t h e  p r o p o s e d  
am endm ent c o n t a i n e d  i n  AB 1 7 8 7 .  We u n d e r s t a n d  t h a t  S u p e r i o r  C o u r t  
c a s e s  i n  Los A n g e le s  now t a k e  m ore  t h a n  f o u r  y e a r s  t o  come t o  t r i a l .
T h i s  c e r t a i n l y  i n d i c a t e s  t h e  p o t e n t i a l  f o r  a  p u r c h a s e r  b eco m in g  
v e r y  a n g r y  w i t h  t h e  c o u r t  s y s t e m ,  h i s  a t t o r n e y ,  as  w e l l  a s  t h e  d e a l e r  
a n d  m a n u f a c t u r e r  b e c a u s e  o f  t h e  d e l a y .

C h r y s l e r  c a n ' t  a f f o r d  an y  d i s s a t i s f i e d  p u r c h a s e r s ,  s o  i t  h a s  
e s t a b l i s h e d  a  p r o c e d u r e  o f  u s i n g  t h i r d  p a r t i e s  t o  r e s o l v e ,  i n  a  m a t t e r  
o f  w eeks  i n s t e a d  o f  y e a r s ,  d i s p u t e s  b e tw e e n  t h e  p u r c h a s e r  an d  t h e  
d e a l e r  o v e r  an u n r e p a i r e d  c o m p o n e n t  o f  t h e  v e h i c l e  d u r i n g  t h e  w a r ­
r a n t y  p e r i o d .  T h i s  i s  a c c o m p l i s h e d  t h r o u g h  C u s to m e r  S a t i s f a c t i o n  
A r b i t r a t i o n  B o a rd s  (CSAB). T h e se  c o n s i s t  o f  f i v e  members -  a 
c e r t i f i e d  a u t o  m e c h a n ic ,  a  c o n su m e r  a d v o c a t e ,  a  p u b l i c  m em ber, a 
d e a l e r  r e p r e s e n t a t i v e  an d  a  C h r y s l e r  e m p lo y e e .  A f t e r  r e v i e w  o f  e a c h  
c o m p l a i n t  r e c e i v e d  f ro m  a d i s s a t i s f i e d  p u r c h a s e r ,  t h e  f i n a l  d e c i s i o n  
c a n  be  v o t e d  on  o n ly  by  t h e  m e c h a n ic ,  c o n su m e r  a d v o c a t e  a n d  t h e  p u b l i c  
m em ber. The d e c i s i o n s ,  so  f a r ,  h a v e  r a n g e d  a l l  t h e  way f ro m  d e n y in g  
t h a t  t h e  p u r c h a s e r  h a s  a  v a l i d  c a s e  t o  o r d e r i n g  t h e  d e a l e r  and  C h r y s l e r  
t o  r e p l a c e  t h e  v e h i c l e  w i t h  a  new o n e .  R e p la c e m e n t  h a s  t a k e n  p l a c e  
i n  f o u r  i n s t a n c e s  i n  New Y o rk ,  W est V i r g i n i a  an d  M i s s o u r i  i n v o l v i n g  
t h r e e  p a s s e n g e r  c a r s  and  o n e  p i c k - u p  t r u c k ,  so  t h i s  s y s te m  w o rk s  an d  
i n  a m a t t e r  o f  w e e k s ,  n o t  y e a r s  a s  w o u ld  be  t h e  c a s e  u n d e r  AB 178 7 .
The f i n a l  d e c i s i o n  i s  b i n d i n g  on C h r y s l e r  and  t h e  d e a l e r ,  b u t  n o t  on
t h e  c u s to m e r  who s t i l l  h a s  t h e  o p t i o n  o f  g o i n g  t o  c o u r t .  *

I n  s ^ a r y ,  we b e l i e v e  t h i s  C h r y s l e r  CSAB p ro g ra m  i s  a f a r  b e t t e r  
w ay , and  c e r t a i n l y  l e s s  c o s t l y  in  t im e  an d  money t o  t h e  c a r  o w n e r ,  
t o  g e t  a s a t i s f a c t o r y  r e s o l u t i o n  t o  t h e  p ro b le m  o f  t h e  s o - c a l l e d  
"Lemon" c a r  t h a n  t h e  l o n g ,  d raw n  o u t  m e th o d  em bod ied  in  AB 178 7 .

C h r y s l e r  a g a i n  r e s p e c t f u l l y  u r g e s  a NO v o t e  on AB 1787 .

Thank y o u .

S i n c e r e l y , '

A. E.  D a v is  -'"V-'

c c :  Assernalywoman S a l l y  T a n n e r
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AE .l~. E. Davis and Company 

D 
925 L Street, Suite 390 • Sacramento, CA 95814 • (916) 441-4140 

August 7, 1381 

To the Members of Senate Ju•diciary Committee: 

Chrysler Corporation urges you to vote NO on AB 1787 (Tanner), 
the so-called "Lemon" bill, when it is heardby you on Tuesday, 
August 11. 

Here's why. 

This bill would place a great time and expense burden on the 
car purchaser by forcing him or her to go to court to prove that 
the vehicle's nonconfonnity fits the language of the proposed 
amendment contained in AB 1787. We understand that Superior Court 
cases in Los Angeles now take more than four years to come to trial. 
This certainly indicates the potential for a purchaser becoming 
very angry with the court system, his attorney, as well as the dealer 
and manufacturer because of the delay. 

Chrysler can't afford any dissatisfied purchasers, so it has 
established a procedure of using third parties to resolve, in a matter 
of weeks instead of years, disputes between the purchaser and the 
dealer over an unrepaired component of the vehicle during the war­
ranty period. This is accomplished through Customer Satisfaction 
Arbitration Boards (CSAB). These consist of five members - a 
certified auto mechanic, a consumer advocate, a public member, a 
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dealer representative and a Chrysler employee. After review of each 
complaint received from a dissatisfied purchaser, the final decision ~ 
can be voted on only by the mechanic, consumer advocate and the public ~ 
member. The decisions, so far, have ranged all the way from denying ~ 
that the purchaser has a valid case to ordering the dealer and Chrysler~ 
to replace the vehicle with a new one. Replacement has taken place w 
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in four instances in New York, West Virginia and Missouri involving ~ 
three passenger cars and one pick-up truck, so this system works and ~• 
in a matter of weeks, not years as would be the case under AB 1787. • •••• The final decision is binding on Chrysler and the dealer, but not on •~ 
the customer who still has the option of going to court. ._ 

In swrunary, we believe this Chrysler CSAB program is a far better 
way, and certainly less costly in time and money to the car owner, 
to get~ satisfactory resolut~on to the problem of the so-called 
"Lemon" car than the long, drawn out method embodied in AB 1787. 

Chr::sler a~ain respectfully urges a NO vote on AB 1787. 

Thank you. 

Sincerely,' 

A.E. Davis 

cc: Asserr.Dlywoman Sally Tanner 
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© ^ 0 J F © M ^  MMQCMEBg D M C -
Park Ex^^ive Bldg., 9 X  L Stm t, Suite M0, Swamento, CA %814 (91 6) ^1-5MO

August 7 , 1981

Members, te e  on J u d i c i a r y

S u b je c t n n e r )  -  New M oto r  V e h i c l e  W a r r a n t i e s

The C a l i f o r r r ia  A utem ob ile  D e a le r s  A s s o c ia t io n  i s  opposed to  
AB 1787 (Tanner) , t e  "lemon law ” b i l l . .  On b ^ ^ l f  o f

thousand f^ranchised neew c a r  d ^ l e r  o u r  reasons^
f o r  opposing t h i s  b i l l  a r e  a s  f o l lo w s :

1 . The a u tem o b ile  in d u s t r y  has e s t a b l i s h e d  a 
v a r i e t y  o f - w o r ^ b l e  progr^ ^ - f o r  s e t t l i n g  
consumer c e m p la in t s ;

2 . AB 1787 would c r e a t e  d is p u t e s  r a t h e r  than
r e s o lv e  them;

3.. A d d it io n a l  l i t i g a t i o n  ^ ^ o u b te d ly  would en su e ;

4. The p r i c e  o f  new v e h ic le s  e v e n t u a l ly  would in c r e a s e ;

5. E x i s t i n g  law  p ro v id e s  s u f f i c i e n t  remedy to  con­
sumers, p a r t i c u l a r l y  in  l i g h t  o f  l a s t  y e a r ' s  
s t a t u t o r y  req u irem ent f o r  p ro v id in g  n o t i c e  o f  war­
r a n ty  r i g h t s  to  the custom er. (AB 2263, C i v i l  
Code" 1793.1) ;

6. The number o f  - v e h i c l e s  which cannot be c o r r e c t e d  to
the c u sto m e r's  s a t i s f a c t i o n  i s  v e r y  s m a l l ,  g iv e n  the
t o t a l  volume o f r e t a i l  s a le s  in  C a l i f o r n i a  each y e a r .

We b e l ie v e  th a t  en acto en t  o f  AB 1787 would be ad verse  to the  
consum er's i n t e r e s t s .  I t  would encourage l i t i g a t i o n  r a t h e r  
than n e g o t ia t io n  o r  a r b i t r a t i o n  in  attem pted se tt le m e n t  of 
such d is p u t e s .

S i n c e r e l y ,

~~[Lu[F@~~~L% L%[Q)W@~~u~@~ ~~~□ 
Park Executive Bldg., 925 L Street, Suite 380, Sacramento, CA 95814 1916) 441-5050 

August 7, 1981 

Members, 

Subject: New Motor Vehicle Warranties 

The Califo a Automobile Dealers Association is opposed, to 
Aa 1787 (Tanner), the •1emon law" bill.. On behalf of 
two thousand ·franchised new car dealer member.:ar our reasons 
for opposing this bill are as foll.ows: 

1. The automobile industry has established a 
variety of workab1e programs. for settling 
consumer complaints; 

2. AB 1787 would create disputes rather than 
resolve them; 

3r Additional litigation undoubtedly woul.d ensue; 

4. The price of new vehicles eventually would increase; 

s. Existing law provides sufficient remedy to con­
sumers, particul.arly in light of last year's 
statutory requirement for providing notice of war­
ranty rights to the customer. (AB 2263, Civil 
Code 1793.1); 

6. The number of-vehicles which cannot be corrected to 
the customer's satisfaction is very small, given the 
total volume of retail sales in California each year. 

We believe that enactment of AB 1787 would be adverse to the 
consumer's interests. It would encourage litigation rather 
than negotiation or arbitration in attempted settlement of 
such disputes. 

Sincerely, 

• 
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STATE OF C A L IF O R N IA — S T A H  AND C O N SU M ER SER V IC ES  A G EN C Y  EDMUND G . BRO W N  JR ., Governor

DEPARTMENT o f

' 0 2 0  N STREET, SA C R A M EN TO , C A L IF O R N IA  95814

445-4465

A u g u s t  1 0 ,  1 9 8 1

Honorable Omer L.  Rains  
Chairman
Senate J ud-i c i a ry Commit tee 
St at e  C a p i t o l ,  Room 5082 
Sacramento,  CA 95814

Dear Senator  Rai n s :

I would l i k e  to express  the support  of the Department  
of  Consumer A f f a t r s  f o r  Assemblywoman S a l l y  Tanner ' s  AB 1787,  
the new automobi le 11 lemon" b i l l .  AB 1 787 w i l l  be brought up 
fo r  your  c o n s i d e r a t i o n  on Tuesday,  August 11 in the Senate  
J u d i c i a r y  Committee.

The m e r c h a n t a b i l i t y  of  new automobi les  and the i n a b i l i t y  
to obtain s a t i s f a c t o r y  r e p a i r  of de f ec t s  dur i ng ,  or even a f t e r  
the warranty p e r i od ,  have been s e r i o u s  and expens ive problems  
for  new car  p u r c h a s e r s .  The e x i s t i n g  warranty laws have 
f a i l e d  to pr ot ec t  such purchaser s  from having to make numerous 
t r i p s  to the d e a l e r  and being l e f t  wi thout  the use of t h e i r  
c a r ,  sometimes f or  long per i ods  of t ime,  in order  to have the 
same def ec t  or a s e r i e s  of  de f ec t s  r epeat ed l y  r e p a i r e d .  In 
some c a s e s ,  the warranty w i l l  e x p i r e ,  l eav i ng  the f r u s t r a t e d  
purchaser  with a v e h i c l e  that  s t i l l  has ex pens i ve ,  uncor rect ed  
( u n s u c c e s s f u l l y  r e pa i r e d )  def ec t s  -- a s o - c a l l e d  “ l emon. "

C a l i f o r n i a ' s  c ur r e nt  warranty law provi des  the new car  
purchaser  wi th a r i g h t  to a replacement  v e h i c l e  or a refund  
when a v e h i c l e  cannot be f i x e d .  However,  that  pr ov i s i on  i s  
ambiguous.  AB 1787 would amend e x i s t i n g  law to add t hat  four  *
r e p a i r  attempts on the same def ect  or a t o t a l  of 20 days in 
the r e p a i r  shop dur ing the warranty per i od ,  are to be used as 
c r i t e r i a  for  e s t a b l i s h i n g  at what point  a v e h i c l e  is s u f f i ­
c i e n t l y  d e f e c t i v e  so as to give r i s e  to the consumer's  e x i s t i n g  
r i g h t  to a replacement  v e h i c l e  or a refund.  In so doing the 
b i l l  w i l l  nelp c l e a r  up tne amDiguity in the e x i s t i n g  warranty  
law and e r courage automobi le manufacturers  and t h e i r  dea l er s  
to improve tne q u a l i t y  c f  t h e i r  new automobi les  and tJ t r u l y  
c o r r e c t  d e f e c t i v e  c on d i t i o n s  in tne cars  they s e l l  as q u i c k l y  
as p o s s i b l e .  ,

I*'*#*W J
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STATE OF CALIFORNIA-STAT: AND CONSUMER SERV!CES AGENCY ~DMUND G. BROWN JR., Governor 

mnsuffler 
~ffClr5 '020 N STREET, SACRAMENTO, CALIFORNIA 95814 

445-4465 

Honorable Omer L. Rains 
Chairman 
Senate ,Judiciary Comm.ittee 
State Capitol, Room 5082 
Sacramento, CA 95814 

Dear Senator Rains: 

August l O, 1981 

I would like to express the support of the Department 
of Consumer Affatrs for Assemblywoman Sally Tanner's AB 1787, 
the new automobile "lemon" bill. AB 1787 will be brought up 
for your consideration on Tuesday, August 11 in the Senate 
Judiciary Committee. 

The merchantability of new automobiles and the inability 
to obtain satisfactory repair of defects during, or even after 
the war r anty period, have been serious and expensive problems 
for new car purchasers. The existing warranty laws have 
failed to protect such purchasers from having to make numerous 
trips to the dealer and being left without the use of their 
car, sometimes for long periods of time, in order to have the 
same defect or a series of defects repeatedly repaired. In 
some cases, the warranty will expire, leaving the frustrated 
purchaser with a vehicle that still has expensive, uncorrected 
(unsucu~ssfu11y repaired) defects -- a so-called "lemon." 

California's current warranty law provides the new car 
purchaser with a right to a replacement vehicle or a refund 
when a vehicle cannot be fixed. However, that provision is 
ambiguous. AB 1787 would amend existing law to add that four 
repair attempts on the same defect or a total of 20 days in 
the repair shop during the warranty period, are to be used as 
c r i t e r i a f o r e s t a b 1 i s h i n g a t '·" h a t o o i n t a v e h i c l e i s s u f f i -
ciently defective so as to give rise :o tne consumer's existing 
right to a replacement vehicle or a refund. in so doing :he 
b i l l ·,., i '. l n e l o : l ear J p : n e am o i g u i t j i n : he ex i s t i n g ,~arr a n t y 
law a~d e~:c;.;rage automooile 7a nufacturers and :heir :ea~ers 
to improve :ne quality cf :heir ~ew automobiles and t: :~u1; 
correct :.:efec:i,,e :cnditions '.n :ne :ars they sel1 as ~;_;ici<.1y 
as possio~e. 
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S e n a t o r  Omer Ra i ns  
Page 2

AB 1787 i s  a mo d e s t  p r o p o s a l  w h i c h ,  w h i l e  n o t  a p a n a c e a ,  
w i l l  i mpr ove  e d i f f i c u l t ,  f r u s t r a t i n g ,  and e x p e n s i v e  cons umer  
p r ob l e m and m e r i t s  y o u r  s u p p o r t .

S i n c e r e l y ,

R I C H A t o  B SP0HH 
D i r e c t o r  — /

c c :  Members & C o n s u l t a n t , .  S e n a t e  J u d i c i a r y  Commi t t ee
Assemblywoman S a l l y  T a n n e r

Senator Omer Rains 
Page 2 

AB 1787 is a modest proposal which, while not a panacea, 
will improve c difficult, frustrating, and expensive consumer 
prob1em and merits your support. 

,---
v.,, 

B .\ SP Olt~ - -
Di rector . ....___ / 

cc: Members & -C.on.suLtant~ Senate Judiciary Committee 
Assemblywoman Sally Tanner 
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A m e r 1 c a n H o n d a M o t o r C o . I n c . 
lOO A lo n d ra  B lvd . • P O  Box 970 
Gardena. C a lifo rn ia  90247 • > 213» 327-8280

August 10, 1981

C a l i f o r n i a  Senate
State  C a p it o l  §
Sacrem ento, CA 95814 S7 r~\

Thi s  l e t t e r  i s  w r it t e n  to se t  fo r t h  American Honda's p o s i t i o n  w ith  lu
reg ard s to Assembly B i l l  1787.  In  g e n e r a l ,  we, as members of the >
Automobile Im porters of America (AIA) , share  the concerns ex p re ssed  
in  the AI A' s  August 6th l e t t e r  to t h e  Chairman and the Members of the w
J u d i c i a r y  Committee,  a lthough we doubt th a t  a compulsory lo a n e r  c a r  t;
p r o v is io n  would s o l ve  the o th er s e r io u s  problems in h eren t  in  the p ro ­
posed l e g i s l a t i o n .

UJ

* 3 :

UJ
Rather than rep eat  those co n c e rn s ,  l e t  me make a few o b se rv a t io n s  froro- p
our unique stan d p o in t  as the on ly  major  U. S.  d i s t r ib u t o r  of both auto- <
m obiles and mot or c y c l e s .  American Honda i s  a consumer o r ie n te d  company. ^
We have demonstrated t h i s  b a s i c  co rp o rate  p h ilo so p h y  throughout the y e a r s .  [2 
We f e e l  th a t  t h i s  has been the co rn er  stone of our su cce ss  in  t h i s  co u n try  
and wor l d-wi de .  "

Because of t h i s  p o s i t i o n ,  American Honda b e l i e v e s  the in te n t  of Assembly  
B i l l  1787 in  attem pting to c l a r i f y  S ec t i on  1793.2 of  the C i v i l  Code i s  
a p p ro p r ia te .  T h is  c l a r i f i c a t i o n ,  however,  from an a d mi n i s t r a t i v e  and 
p r a c t i c a l  p o in t  of v i ew,  causes us some concern .

1. The t im e l in e s  (20 days)  and number of  attem pts (four) do not take  
in to  c o n s id e ra t io n  the p o s s i b l e  t e c h n ic a l  co m p lex ity  of a r e p a i r  problem  
or whether the problem i s  major  or m inor. The prop osa l a l s o  la c k s  the 
f l e x i b i l i t y  needed in  s i t u a t i o n s  in v o lv in g  customer p re c e p t io n s  of p ro ­
blem s, e s p e c i a l l y  where the problem might not a c t u a l l y  e x i s t .

2. There i s  no rechani sm f or  n o t i f i c a t i o n  to the m anufacturer or d i s ­
t r ib u t o r  that  ''the c lo c k ” has s t a r t e d  on a . s p e c i f i c  r e p a i r  problem. A 
m a n u fa c tu re r ’ s f i r s t  no t i c e  cou ld  be the r eques t  to reim burse the customer

S P ' S ^

,\ m e r I c a n H o n d a :.! o c o r C o I n c 
'.<JI) W .\iunrira. Bhd . • PO Box 970 
l.~cirdena. l~d!iforn1a 90:247 • ,2131 :327~8:280 

August 1 0 , 1 9 81 

California Senate 
State Capitol 
Sacremento, CA 95814 

This letter is written to set forth American Honda's position with 
regards to Assembly Bill 1787. In general, we, as members of the 
Automobile Importers of America (AIA), share the concerns expressed 
in the AIA's August 6th letter to th~ Chairman and the Members of the 
Judiciary Committee, although we doubt that a compulsory loaner car 
provision would solve the other serious problems inherent in the pro­
posed legislation. 

Rather than repeat those concerns, let me make a few observations from­
our unique standpoint as the only major U. S. distributor of both auto-
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mobiles and motorcycles. American Honda is a constnner oriented company. ~ 
We have demonstrated this basic corporate philosophy throughout the years.~ 
We feel that this has been the corner stone of our success in this country....J 
and world-wide. ~ , .. 
Because of this position, American Honda believes the intent of Assembly 
Bill 1787 in attempting to clarify Section 1793.2 of the Civil Code is 
appropriate. This clarification, however, from an administrative and 
practical point of view, causes us some concern. 

• , ... •:. • 

1. The timelines (20 days) and number of attempts (four) do not take 
into consideratiJn the possible technical complexity of a repair problem 
or whether the problem is major or minor. The proposal also lacks the 
flexibility needed in situations involving customer preceptions of pro­
blems, especially where the problem might not actually exist. 

2. There is no ,2:hanisrn ~or notification to the manufacturer or dis­
tributor that ''the clock" has started on a .spec if ic repair prob 1 em. A 
manuiacturer's fi~st notice could be the request to reimburse the customer. 
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August 10, 1981 
American Honda's p o s i t io n  
on Assembly B i l l  1787 
Page 2

Even the d e a le r  may not know the number of attem pts th a t  have been 
made to c o r r e c t  a p a r t i c u l a r  n o n co n fo rm ity , i f  the customer has v i s i t e d  
s e v e r a l  d e a le r s  in  an  attem pt to have the problem r e s o lv e d .  The manufac­
t u r e r  or d i s t r i b u t o r  must have the o p p o rtu n ity  to a s s i s t  the consumer 
and the d e a le r  b efo re  the " t im e/attem p t"  p e r io d  has e x p ire d .

3. No a llow ance  i s  made f o r  d e la y s  caused by even ts  beyond th e  w arrantor*  
c o n t r o l ,  i . e . ,  work sto p p ag es , t r a n s p o r t a t io n  f a i l u r e s ,  e t c .

American Honda f e e l s  th a t  the c u r r e n t  laws a d e q u ate ly  p r o t e c t  th e  consumer 
w h ile  m a in ta in in g  a f a i r  b a la n ce  w ith  both the d e a le r  and m a n u fa c tu re r .
We r e a l i z e d  many y e a rs  ago th a t  i t  i s  in  our own b e s t  i n t e r e s t  to  a ssu re  
customer s a t i s f a c t i o n  w ith  our p ro d u cts  and t h i s  p h ilo so p h y  has p a id  
d iv id e n d s  in  re p e a t  s a l e s .  We p led g e  to co n t in u e  t h i s  c o rp o ra te  posit ion-  
w e l l  in to  the fu t u r e .

Thank you fo r  t h i s  o p p o rtu n ity  to p re s e n t  our v i e ws .  I would a p p re c ia te  
the o p p o rtu n ity  at tomorrow’ s h e a r in g  to make a b r i e f  o r a l  statem ent and 
to answer any q u e st io n s  you may have.

V ery t r u l y  y o ur s ,

AMERICAN HONDA MOTOR CO. ,  INC.

R ich ard  B. Thomas 
N atio n a l S e r v ic e  Manager 
Autom obile/M otorcycle/Pow er Products

RBT: j dc
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August 10, 1981 
American Honda's position 
on Assembly Bill 1787 
Page 2 

Even the dealer may not know the number of attempts that have been 
made to correct a particular nonconformity, if the customer has visited 
several dealers in an attempt to have the problem resolved. The manufac­
turer or distributor must have the opportunity to assist the consumer 
and the dealer before the "time/attempt" period has expired. 

3. No allowance is made for delays caused by events beyond the warrantor's 
control, i.e., work stoppages, transportation failures, etc. ~ ..... 

0) 

American Honda feels that the current laws adequately protect the consumer~ 
while maintaining a fair balance with both the dealer and manufacturer. ~ 
We realized many years ago that it is in our own best interest to assure s 
customer satisfaction with our products and this philosophy has paid g 

'-' dividends in repeat sales. We pledge to continue this corporate position 
well into the future. 

Thank you for this opportunity to present our views. I would appreciate 
the opportunity at tomorrow's hearing to make a brief oral statement and 
to answer any questions you may have. 

Very truly yours, 

AMERICAN HONDA MOTOR CO., INC. 

/bd,../{!.~-
Richard B. Thomas 
National Service Manager 
Automobile/Motorcycle/Power Products 

RBT: j de 
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A u g u s t  1 9 ,  1981

The H o n o ra b le  S a l l y  T a n n e r  
a n d  t h e  M embers o f  t h e  
S e n a t e  J u d i c i a r y  C ^ ^ i t t e e  

S t a t e  C a p i t o l  
S a c r a m e n to ,  C

D ear Mrs .
o f  t h e C o m m it te e :

We a r e  w r i t i n g  j o i n t l y  t o  t e l l  you  o f  C h r y s l e r  
C o r p o r a t i o n ' s  new p o l i c y  on t h e  198 2 p r o d u c t  w a r r a n t y .

When C h r y s l e r  f i r s t  a n n o u n c d  t h e i r  c u s t a n e r  
s a t i s f a c t i o n  b o a r d  t h e r e - was s a n e- a p p r e h e n s i o n ,  a s  
may b e  e x p e c t e d  w i t h  s u c h  a  m a j o r  u n d e r t a k i n g .  H ow ever, 
a f t e r  i n s t a l l a t i o n  o f  f i f t y - f o u r  b o a r d s  an d  two y e a r s  
o f  e x p e r i e n c e  we c a n  p o i n t  w i t h  p r i d e  t o  some v e r y  
s i g n i f i c a n t  a c c a n p l i s t o e n t s :

1 .  E x c e l l e n t  d e a l e r  s u p p o r t  w i t h  95% p a r t i c i p a t i o n

2 . P o s i t i v e  n a t i o n a l  and  l o c a l  m e d ia  c o v e r a g e ;

3. S a t i s f i e d  o w n e r s ,  a  m a j o r i t y  o f  w h o  i n d i c a t e  
an  i n t e n t i o n  t o  a g a i n  p u r c h a s e  C h r y s l e r  
p r o d u c t s ;

4 .  A g ro w in g  c o n su m e r  a w a r e n e s s  t h a t  C h r y s l e r  
C o r p o r a t i o n  and  i t s  d e a l e r s  a r e  c o n c e r n e d  
a b o u t  c u s t a n e r  p r o g r a m s ;

5 . R educed  l i t i g a t i o n  and s m a l l  c l a i m s  a c t i o n .

Due t o  t h e  f a v o r a b l e  e x p e r i e n c e  w i t h  t h e  C h r y s l e r  
c u s to m e r  s a t i s f a c t i o n  b o a r d ,  C h r y s l e r  C o r p o r a t i o n  p l a n s  
t o  make t h i s  p r o c e d u r e  a p a r t  o f  C h r y s l e r ' s  1982 p r o d u c t  
w a r r a n t y .  Ey p r o v i d i n g  a n  a r b i t r a t i o n  o p t i o n  f o r  o u r

August 19, 1981 

The Honorable Sally Tanner 
and the Members of the 
Senate Judiciary Committee 

State Capitol 
Sacramento, Californ~i:.>--~--~ 

Dear 
of 

We are writing jointly to tell you of Chrysler 
Corporation's new policy on the 1982 product warranty. 

When Chrysler first announced their customer 
satisfaction board there was sane- apprehension, as 
may be expected with such a major undertaking. However, 
after installation of fifty-four boards and two years 
of experience we can point with pride to some very 
significant accomplishments: 

1. Excellent dealer support with 95% participation ; 

2. Positive national and local media coverage; 

3. Satisfied owners, a majority of whom indicate 
an intention to again purchase Chrysler 
products; 

4. A growing consumer awareness that Chrysler 
Corporation and its dealers are concerned 
about customer programs; 

5. Reduced litigation and small claims action. 

Due to the favorable experience with the Chrysler 
customer satisfaction board, Chrysler Corporation plans 
to make ~his procedure a part of Chrysler's 1982 product 
warranty. Ey ~roviding an arbitrati~n option for our 

,...._ 
..-
c» ..-

I 

co 
co 
co 
.--.. 
0 
0 
00 ......, 

w 
(.) 

> a::: 
w 
Cl) 

1-z 
w 
1-z 
w 
> 

~ 
Cl) 

C) 
w 
...J 

MJN/1046



The H o n o ra b le  S a l l y  T a n n e r  
and  t h e  M embers o f  t h e  
S e n a t e  J u d i c i a r y  C ^ m i t t e e

A u g u s t  1 9 ,  1981 
Page

c u s t o m e r s ,  we a r e  c o n f i d e n t  t h a t  m ore  w a r r a n t y  p r o b le m s  
w i l l  b e  r e s o l v e d  w i t h o u t  t h e  n e c e s s i t y  o f  c o s t l y  
l i t i g a t i o n .  T h i s  w i l l  r e s u l t  i n  a  s u b s t a n t i a l  i n c r e a s e  
i n  c u s t a n e r  s a t i s f a c t i o n .

We a r e  e x t r e m e l y  c o n f i d e n t  t h e  c a r  b u y in g  p u b l i c  
w i l l  r e c ^ n i z e  t h e s e  p o s i t i v e  s t e p s  to w a r d  c o n s tm e r  
s a t i s f a c t i o n .

M rs .  T a n n e r  a n d  Members o f  t h e  S e n a t e  J u d i c i a r y  
C c o m i t t e e ,  p l e a s e  a l l o w  u s  t o  m e e t  w i t h  you  i n d i v i d u a l l y  
a n d / o r  t o g e t h e r  t o  e x p r e s s  o u r  c o n c e r n s .  We a l s o  w is h  
t o  r e c o n f i r m  o u r  f e e l i n g s  t h a t  AB 1787 a s  p r e s e n t l y  
w r i t t e n  w i l l  d r i v e  C a l i f o r n i a  a u t o m o b i l e  d e a l e r s  i n t o  
e c o n e m ic  c h a o s ,  a  s i t u a t i o n  w h ic h  i s  p e r i l o u s l y  c l o s e -  
t o  w h e re  we a r e  now.

S w i f t  W orld o f  C a r s  a n d /
Member o f  C h r y s l e r  A r b i t r a t i o n  B oard

Member o f  t h e  C a l i f o r n i a  
New M o to r  . :eL ic1 e  Board
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The Honorable Sally Tanner 
and the Members of the 
Senate Judiciary Canmittee 

August 19, 1981 
Page~ 

customers, we are confident that more warranty problems 
will be resolved without the necessity of costly 
litigation. This will result in a substantial increase 
in custaner satisfaction. 

We are extremely confident the car buying public 
will recognize these positive steps toward consumer 
satisfaction. 

Mrs. Tanner and Members of the Senate Judiciary 
Committee, please allow us to meet with you individually 
and/or together to express our concerns. We also wish 
to reconfirm our feelings that AB 1787 as presently 
written will drive California automobile dealers into 
economic chaos, a situation which is perilously close 
to where we are now. 

w1 or o ars an , 
Member of Chrysler Arbitration Board 

/J If tt 'J '.111,!M 
VAr-;nEFBERG , Presi en 

e \.'ar-2en.t:·~rg :..... -..1mpan.::..es and 
Member of the C~lifornia 
New Motor .-eLicle '.13oai::-d 
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^ G  £ 5 1981

SENATE COMMITTEE ON JTOICIARY 

A u g u s t  2 5,^

S u g g e s t e d  am endm ents B i l l  1^37 f a n n e r )  a s  amended
J u l y  7 , 1981

D e l e t e  Page  4 an d  i n s e r t :

(e)  I t  s h a l l  b e  presum .ed  t h a t  a  r e a s o n a b l e  num ber o f  a t t e m p t s  

h a v e  b e e n  u n d e r t a k e n  t o  c o n fo rm  a new m o to r  v e h i c l e ,  e x c l u d i n g  m o to r ­

c y c l e s ,  m o to r  h o m e s ,  o r  o f f - r o a d  v e h i c l e s ,  t o  t h e  a p p l i c a b l e  v o l u n t a r y

e x p r e s s  w a r r a n t i e s  i f  w i t h i n  t h e  f i r s t  12 m o n th s  o r  1 2 , 0 0 0  m i l e s ,  ^ ^

w h ic h e v e r  o c c u r s  s o o n e r ,  a f t e r  d e l i v e r y  t o  t h e  b u y e r  t h e  s a m ^ ^ ^ r )  §

n o n c o n f o r m i ty  h a s  b e e n  s u b j e c t  t o  r e p a i r  f i v e  o r  m ore  t i m e s  o

w a r r a n t o r  o r  i t s  a g e n t s  a f t e r  w r i t t e n  n o t i c e  t o  t h e  w a r r a n t o r .  .A" "
UJ

/ s a m e  m a jo r  n o n c o n f o r m i ty  i s  an y  m a l f u n c t i o n  o f  t h e  same co m p o n en t  o r  \ >
j ! Q1

UJ\ p a r t  w h ic h  r e n d e r s  - th e -  m o to r  v e h i c l e  i n o p e r a b l e  o r  u n u s a b l e .  .- w

I f  a  t h i r d  p a r t y  d i s p u t e  r e s o l u t i o n  m e c h a n ism  e x i s t s  to  r e s o l v e UJ

d i s p u t e s  b e tw e e n  t h e  b u y e r  an d  w a r r a n t o r  o r  i t s  a g e n t ,  t h i s  p re su m ip tio n w
I—

may n o t  b e  a s s e r t e d  b y  t h e  b u y e r  u n t i l  a  w r i t t e n  c o m p l a i n t  i s  f i l e d -  <
w

w i t h  and  a d e c i s i o n  r e n d e r e d  by  s u c h  t h i r d  p a r t y .  A l l  d e c i s i o n s  s h a l l  ^
_j

b e  b in d in g -  on t h e  w a r r a n t o r  o r  i t s  a g e n t  an d  s h a l l  b e  r e n d e r e d  w i t h i n

60 d a y s  u n l e s s  an  e x t e n s i o n  i s  a g r e e d  t o  by  p a r t i e s  to  t h e  d i s p u t e .

A l l  e x p e n s e s  i n v o l v e d  in  a d m i n i s t r a t i o n  o f  t h e  d i s p u t e  r e s o l u t i o n  

m ech an ism  s h a l l  b e  p a i d  b y  t h e  w a r r a n t o r  o r  i t s  a g e n t .

I f  a  d i s p u t e  r e s o l u t i o n  m ech an ism  i s  n o t  a v a i l a b l e  o r  t h e  b u y e r  

i s  d i s s a t i s f i e d  w i t h  t h e  n o n - b i n d i n g  t h i r d  p a r t y  d e c i s i o n ,  t h e  b u y e r  

may a s s e r t  t h i s  p r e s u m p t i o n  in  a n  a c t i o n  f o r  r e l i e f  p r o v i d e d  f o r  i n  t h i s

s e c t i o n .  The w a r r a n t o r  o r  i t s  a g e n t  may r e b u t  t h i s  p r e s u m p t i o n  b y

p r c d u e i n g  e v i d e n c e  (1 ) t h a t  t h e r e  was and  i s  no n o n c o n f o r m i t y ,  o r
p H

(2 ) t h a t  t h e  v e h i c l e ' s n o n c o n f o r m i t y ,  i f  a n y ,  h a s  b e e n  c u r e d ,  o r

~JG 2 ~ 1981 

SENATE COMMITTEE ON JUDICIARY 

August 25!~-

Suggested amendments 
July 7, 1981 

Assemb l y Bil: 1787 (:i'anner ) as a:nended 

Delete Page 4 and insert: 

(e) It shall be presumed that a reasonable number of attempts 

have been undertaken to conform a new motor vehicle, excluding motor­

cycles, motor homes, or off-road vehicles, to the applicable voluntary 

r--­express warranties if within the first 12 months or 12,000 miles,_-----._ m 

whichever occurs sooner, after delivery to the buyer the sam~r) j 
nonconformity has been subject to repair five or more times~~ 8 

co 

warrantor or its agents after written notice to the warrantor. , 'A - ~\ .....,. 
- _____, w 

( same maj01~ nonconformity is any malfunction or cne same component or \ ~ 
I a::: j . w 

\ part which renders · the motor vehicle inoperable or unusable. Cf) 

---- ------ f--

If a third party dispute resolution mechanism exists to resolve 
z 
w 
1--z 

disputes between the buyer and warrantor or its agent, this presumption~ 

may not be asserted by the buyer until a written complaint is filed ~ 
...J 
Cf) 

with and a decision rendered by such third party. All decisions shall~ 

be binding on the warrantor or its agent and shall be rendered within 

60 days unless an extension is agreed to by parties to the dispute. 

All expenses involved in administration of the dispute resolution 

mechanism shall be paid by the warrantor or its agent. 

If a dispute resolution mechanism is not available or the buyer 

is dissatisfied with the non-binding third party decision, the buyer 

...J 

ma· assert this ?res~~ption in an action for relief provided for in this 

section. The warrantor or its agent ma~ rebut this presumption by 

- . . - ( 1 ) prc~ucing evicence _ '::hat there was and is no nonconformity, or 

(2) that the vehicle's nonconformity, 
C, vi, p. . ... ,..,, 

if any, has been cured, or ~ . . J'o 

1 
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(3) th a t  the nonco nfo rm ity , i f  any, was and i s  a minor nonconform ity  

th a t  does not and w i l l  not re n d e r  th e  motor v e h ic le  in o p e ra b le  or  

unusab le  and an o f f e r  to  p ro v id e  f a i r  com pensation in  money has been 

co ^ iu n ica te d  to th e  b u y e r ,  o r  (4) t h a t  the no nco nfo rm ity , i f  any, 

was the proxim ate r e s u l t  o f  u n a u th o r iz e d  or un reaso n ab le  use  o f  the  

v e h ic le  fo l lo w in g  s a l e ,  or (5) o th e r  j u s t i f i a b l e  c a u se .

S u g g e s t e d  am endm ents  t o  A s se m b ly  B i l l  1787 - P age  twoSuggested amendments to Assembly Bill 1787 Page two 

(3) that the nonconformity, if any, was and is a minor nonconformity 

that does not and will not render the motor vehicle inoperable or 

unusable and an offer to provide fair compensation in money has been 

communicated to the buyer, or (4) that the nonconformity, if any, 

was the proximate result of unauthorized or unreasonable use of the 

vehicle following sale, or (5) other justifiable cause. 

• 

I'--.,... 
0) .,.... 

I 

co 
co 
co 

w 
(.) 

> a::: 
w 
Cl) 

1-z 
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Cl) 

(9 
w 
....J 

MJN/1049



March 16, 1982
Senate J u d i c i a r y  Committee 
S ta te  C a p ito l  
Sacram ento, CA 9 5814

Dear People :

P le a se  make sure that. Sajv-'Francisco Consumer ,'jctLon i s  
recorded as a supp orter  ' L/tfssembly B i l l  17S7 ' T y h n e r • .

Consumer Action 1417 Irving Street, San Francisco 94122 • (415) 665-2772

Consumer A ct io n  i s  .{ n n n -n ro f it  c onsup£-»r^dvocacv ;;roun- 

Thank you.

S in c e r e ly  y o u rs ,
■ A

M ichael H e ffe r

^ p -  ( £ > 0

Board Members: Catherine Johnson. Chair; Kay Pachtner. Vice Chair: Ken McEldowney. Sec.; Darryl Cox; George Evankovich; Neil Gendel: 
Jeremiah Hallisey; Sue Hestor; Supervisor Quentin Kopp; Helen Nelson; Ellen Roberts; Regent Yori Wada; Supervisor Nancy Walker
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Consumer Action 1417 Irving Street, San Francisco 94122 • (415) 665-2772 

Senate Judiciary Committee 
State Capitol 
Sacramento, CA 95814 

Dear People: 

March 16, 1982 

Please make sure tha~ Sa rancisco Ga sumeT 1ctio n is 
recorded as a supporter 1/~ssembly Bill ·z787 (T er ) . 

Consumer Action is ./ n □ n - ,or □ E :it c on su · adv □ cacv '=!;r □ uo . 
"'------------ ,I ... ' 

Thank you. 

Sincere l y yours, ,' 

Michael Heffer 

/ 

, , 

, 

Board Members: Catherine .Johnson. Chair; Kay Pachtner, Vice Chair; Ken McEldowney. Sec.; Darryl Cox; George Evankovich; Neil Gendel; 

Jeremiah Hallisey; Sue Hestor; Supervisor Quentin Kopp; Helen Nelson; Ellen Roberts; Regent Yori Wada; Supervisor Nancy Walker 
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f e t a t e  o t C o n n e c t i c u t
HOUSE OF REPRESENTATIVES 

STATE CAPITOL 
HARTFORD, CONN. 06115

REPRESENTATIVE JOHN WOODCOCK
FOURTEENTH DISTRICT

P.O. BOX ^
S O ^ H  WINDSOR, CO NNECTIC^ 0W 74

MEMBER
ENERGY AND PUBLIC UTILITIES COMMI^EE 

FINANCE, REVENUE AND BONDING COMMI^EE 
JUDICIARY COMMI^EE 

STATE CAPITOL 
T ^ ^ W N E  
5 ^ ^ ^

May 11, 1982

Mr. Jay J .  Deftria 
Ass êmbly C^rnittee on 
Protection and Toxic Materials 
State Capitol 
Root 4146
Sacramento, Califo:m.a 95814

Dear Mr. DeFuria:

RE: Connecticut "L^on Law''

In response to your recent r ^ ^ s t ,  I  enclose a copy of the C^mecticut 
"Lemon Law,” which has received the approral of the C^mecticut General Assembrly, 
and which is awaiting Governor William A. O 'N eill 's  signature. I further enclose 
a co ^  of the Office of Legislative Resear^ 's analysis as to this b i l l .

Thank you for your continued interest; and i f  you have any questions or 
coiments, please do not hesitate to contact me.

yours,V e iy r r o ly

.Tch^j. Woodcock, I I I  
State Representative

'I)

J ^ :c a  

Enclosures -
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REPRESENTATIVE JOHN WOODCOCK 
FOURTEENTH DISTRICT 

P.O. BOX 684 
SOUTH WINDSOR, CONNECTICUT 06074 

Mr. Jay J. DeFuria 

~tatt ot <Itonntcticut 
HOUSE OF REPRESENTATIVES 

STATE CAPITOL 
HARTFORD, CONN. 06115 

May 11, 1982 

Assembly Carm.ittee on Con.suner 
Protection and Toxic Materials 
State Capitol 
Roan 4146 
Sacramento, California 95814 

MEMBER 
ENERGY AND PUBLIC UTILITIES COMMITTEE 

FINANCE, REVENUE AND BONDING COMMITTEE 
JUDICIARY COMMITTEE 

ST A TE CAPITOL 
TE1.£PHONE 

566-86.50 

RE: Connecticut "Lemon Law" 

Dear Mr. DeFuria: 

In response to your recent request, I enclose a copy of the Connecticut 
"Lemon Law," which has received the approval of the Connecticut General Assembly, 
and which is awaiting Governor William A. O'Neill's signature. I further enclose 
a copy of the Office of Legislative Research's analysis as to this bill. 

Thank you for your continued interest; and if you have any questions or 
conments, please do not hesitate to contact me. 

JJW:ca 

Enclosures -

,,/Ty yours, 
A/h---:ro¥ J. Woodcock, III 

State Representative 
I 
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f' i  le V o. 7 00 
(Re p r in t  o f ? i  Le No. 3 6 2 )

S u b s t i tu te  Rouse B i l l  Mo. 5729 
As Amended by House Amendment 
Schedule "A"

State

House of
ticut

Dcesentatives

Approved by th e  L e g is la t iv e  Commissioner

AN ACT CO1TCERKIHG AOTOHOBILE WAHHAB^ES.

%

Be i t  enacted by the Senate and House of 
R epresen ta tives  in General A sse ^ ly  convened:

1 (NE^ (a) As used in t h i s  a c t :  ( 1J
2 "Consumer" means the  parchaser,  o ther  than fo r
3 purposes o f  r e s a le ,  of a motor v e h ic le ,  any person 
u to  whom such motor v eh ic le  is  t r a n s f e r r e d  daring
5 the  d u ra t io n  of an express  warranty a p p l ic a b le  to
6 such motor v e h ic le ,  and any o th e r  person e n t i t l e d
7 by the terms of such warranty to  en fo rce  the
8 o b l ig a t io n s  of the warranty; and (2) "motor
9 v eh ic le "  means a passenger motor veh ic le  or a

10 passenger and commercial motor v e h ic le ,  as  defined
11 in su b d iv is io n s  (35) and (36) of s e c t io n  14-1 of
12 the  genera l s t a t u t e s a s  amended, vhich i s  so ld  in
13 th i s  s t a t e .
14 (b) I f  a new motor v e h ic le  does no t c o n fo n
15 to  a l l  a p p licab le  express  w a r ra n t ie s ,  and the
16 consumer r e p o r ts  the nonconformity to the
17 ■ an u fac tu rec ,  i t s  agent or i t s  a u th o r iz e d  dea le r
18 during the term of such u p r e s s  w arran tie s  or
19 during the period o f one year fo llow ing the date-
20 o f o r ig in a l  d e l iv e ry  of the motor veh ic le  to  a 
2 1 consumer, whichever i s  the e a r l i e r  da te ,  the  
22 a a n a fa c tu re r ,  i t s  agent or i t s  au th o r iz ed  d e a le r  
2 3 s h a l l  make such r e p a i r s  as a re  necessary to 
24 con fo r i  the vehie le  to soch express w a rran tie s ,

S9 ioZ
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l"ile No. 700 
( R e p C'i n t o f :' i le N o. 3 6 2 ) 

Substitute Rouse Bill No. 5729 
As Amended by House Amendment 
Schedule "A" 

House 

, 
2 
3 
4 

5 
6 
7 
8 
9 

, 0 , , 
12 
13 
it& 
,s 
16 
17 
18 
, 9 
20 
2, 
22 
23 
2 ll 

Approved by the legislative Com ■issioner 

AN ACT CO~CERWING lUTO!OBilE VAHHAHTI!S. 

Be it enacted by the Senate and House of 
Representatives in General Assembly convened: 

(NEV} (a) ls used in this act: ( 1T 
"Consumer" means the parchaser, other than •for 
purposes of resale, of a mot.or vehicle, any person 
to vho11 such !11.0tor vehicle is transferred during 
the duration of an express va.rrantr applicable to 
such motor vehicle, and any other person entitled 
by the terms of such varranty to enforce the 
obligations of the varrantr: and (2) "motor 
vehicle" means a passenger ■otor vehicle or a 
passenger and co■mercial ■ otor veh~~le, as defined 
in subdivisions (35) and (36) of section 14-1 of 
the general statutes, as aaended, vh.ich is sold in 
this state. 

(b) If a nev ■otor vehicle does not confon 
to all applicable express varranties, and the 
consumer reports the nonconfor■ ity to the 
■ anufactur~, its agent or its authorized dealer 
during the term of such e.z:press varranties or 
during the period of one year following the date­
of original delivery of the ■otor vehicle to a 
consu■ eC'\ vhichet'er is the earlier da.te, the 
■anafact~rer, its agent or its authorized dealer 
shall make sach repairs as are necessary to 
confor ■ the vehicle to sacb express warranties, 

.. 
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2 F i le  No. 700

25 n o t w i t h s t a n d i n g  the f a c t  .hat such r e p a i r s  a re
26 aade a : t e : -  ' h e  t : r . ? : . r a t i r s  - * such term o r  such
27 o n e - y e a r  p e r io d .
28 (c) I f  the 11a n u f r - : t u r e r ,  or  i t s  a g e n t s  or
29 a u t h o r i z e d  d e a l e r s  H e  u n a b le  t o  conform th e  motor
30 v f ?h ic le  to  any a p p l i c a b l e  e x p r e s s  w a r r a n t y  by
31 r e p a i r i n g  or  c o r r e c t i n g  any d e f e c t  o r  c o n d i t i o n
32 which s u b s t a n t i a l l y  i m p a i r s  the use and v a l u e  of
33 the j o t o r  v e h i c l e  to t h e  consumer a f t e r  a
34 r e a s o n a b l e  number o f  a t t e m p t s ,  t h e  m a n u fa c tu re r
35 s h a l l  r e p l a c e  the  motor v e h i c l e  with a new motor
36 v e h i c l e  or a c c e p t  r e t u r n  of the  v e h i c l e  from the
37 consumer and re fund  to the  consumer the f u l l
38 p u rc h a s e  p r i c e  i n c l u d i n g  a l l  c o l l a t e r a l  c h a r g e s ,
39 l e s s  a r e a s o n a b l e  a l l o v a n c e  f o r  t h e  c o n s u m e r ' s  use
40 of t h e  v e h i c l e .  A r e a s o n a b l e  a l l o w a n c e  f o r  use
41 s h a l l  be t h a t  amount d i r e c t l y  a t t r i b u t a b l e  to use  
4 2 by the  consumer p r i o r  to  h i s  f i r s t  r e p o r t  o f  the
43 non con formity  to  th e  a a n u f a c t u e r ,  a ge n t  o r  d e a l e r
44 and d u r i n g  any s u b s e q u e n t  p r i o d  when t h e  v e h i c l e
4 5 i s  not  out  o f  s e r v i c e  by r e a s o n  of r e p a i r .  I t
46 s h a l l  be an a f f i r m a t i v e  d e f e n s e  to  any c l a i m  under
47 t h i s  a c t  (1) t h a t  an a l l e g e d  n o n c o n f o r m i t y  does
48 not s u b s t a n t i a l l y  i m p a i r  su ch  use and v a l u e  o r  (2)
49 t h a t  a n o n co n fo rm ity  i s  t h e  r e s u l t  of a b a ^ >
50 n e g l e c t  o r  u n a u t h o r i z e d  m o d i f i c a t i o n s  or
5 1 a l t e r a t i o n s  of a motor v e h i c l e  by a consumer.
5 2 (d) I t  s h a l l  be presumed t h a t  a r e a s o n a b l e
5 3 number o f  a t t e m p t s  have been ^ d e r t a k e n  to  conform
54 a motor v e h i c l e  to  the  a p p l i c a b l e  e x p r e s s
55 w a r r a n t i e s ,  i f  (1) t h e  sa ^ e  n o n c o n f o r m i t y  has  been
56 s u b j e c t  to  r e p a i r  f o u r  o r  s o r e  t i m e s  by the
57 m a n u fa c tu re r  o r  i t s  a g e n t s  or  a u t h o r i z e d  d e a l e r s  
5 8 w i t h i n  t h e  e x p r e s s  w a r r a n t y  t e r a  o r  d u r i n g  the
59 p e r i o d  o f  one y e a r  f o l l o w i n g  the d a t e  o f  o r i g i n a l
60 d e l i v e r y  of  t h e  motor v e h i c l e  to  a co nsum er,
61 w h i c h e v e r  i s  the e a r l i e r  d a t e ,  b u t  such
62 n o n co n fo r m i ty  c o n t i n u e s  to e x i s t  or  (2) the
63 v e h i c l e  i s  out of  s e r v i c e  by r ea so n  of  r e p a i r  f o r
64 a c u m u l a t i v e  t o t a l  o f  t h i r t y  or  more c a l e n d a r  days
65 d u r in g  such term o r  d u r i n g  su ch  p e r i o d ,  w h ic h e v e r
66 i s  the e a r l i e r  d a t e .  The \ t e r a  o f  an e x p r e s s
67 war r a n t y ,  such  o n e - y e a r  p e r i o d  and s u c h  t h i r t y - d a y
58 p e r io d  s h a l l  be ex ten d ed  by any p e r i o d  of t ime
69 duri.ng which  r e p a i r  s e r v i c e s  a r e  not a v a i l a b l e  to
70 the: consumer b ecause  of a war ,  i n v a s i o n ,  s t r i k e .  or  
7 1 f i r e ,  f l o o d  o r  o t h e r  n a t a r a : .  l i s a s t e r .

&
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2 ~ile No. 700 

25 nJtvit~standing the ~act 'lat such repairs ace 
26 :ude a:te::- ~he tr.,J:ratic:1 "" such term or such 
?7 one-yeac peciod. 
2B (cl I: •_he 11anuf~:::tucez:, oc itci agents or 
29 authocized tlealers ue unable to confocm the motor 
30 v1~hicle to a~y 1;:>plicable express itarranty by 
31 c,~!Ja.:.cing or C'Jrrectin<; any defect or ::ondition 
32 vhich substantially impairs the use and value of 
33 the iotor vehicle to the consumer after a 
34 reiasonable number of attempts, the manufacturer 
35 shall ceplace the motor vehicle with a nev motor 
36 vehicle or accept return of the vehicle from the 
37 consumer and refund to the consumer the full 
3 8 purchase price including all collateral charges, 
39 le~s a reasonable allowance for the consumer's use 
40 of the vehicle. A reasonable allowance for use 
41 shall be that amount directly attributable to use 
42 by the consumer prior to his first report of the 
43 nonconformity to the manufacturer, agent or dealer 
44 and during any subsequent period when the vehicle 
!JS is not out of service by reason of repair. It 
46 shall be an affirmative defense to any claim under 
4 7 this act ( 1) that an alleged nonconformity does 
48 not substantially impair such use and value or (2) 
49 that a nonconformity is the result of abuse-, 
50 neglect or unauthorized modifications or 
5 1 al te rations of a motor vehicle by a consumer. 
5 2 ( d) It sh all be presumed that a reasonable 
53 number of attempts have been u,ndertaken to conform 
54 a motor vehicle to the applicable ezpress 
55 warranties, if ( 1) the sa ■ e nonconformity has been 
56 subject to repair !our or more times by the 
57 manufacturer or its agents or authorized dealers 
58 within the express warranty tera or during the 
59 period of one year folloving the date of original 
60 delivery of the motor vehicle to a consumer, 
61 vh:Lchever is the earlier date, but such 
62 nonconformity continues to ezist or (2) the 
63 vehicle is out of service by reason of repair for 
64 a cumulative total of thirty or more calendar days 
65 during such term or during such period, wbichever 
66 is the earlier date. The ',tera of an express 
67 warranty, such one-year period and such thirty-day 
'58 period shall be extended by any period of time 
69 during which repair services are not ·available to 
7') thet consumer because of a var, invasion, strike or 
71 fire, flood or- other natara:. disaster. 
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F ile  No. 700

“ l u . 'b l *  ' - . e y e s  ac ic h sha ia v a i la b le  to  a c °nsui*er under any o ther  law.

3

, 
' ' 

I 

I 
!'ile No. 700 

J 
72 {e) Nothing i n this ac-t slu.11 in any vay 73 lim it tbe riglits or remedies which are otherwise 74 available to a consumer under any other lav. 
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STATE OF CONNECTICUT

5 AMENTM::FT f - T

LCO ivo. 3812 8

G e n e r a l  A ssem bly  9

F e b r u a r y  S e s s i o n ,  A .D .,  1982 10

0 f f e r e d  b y ?ZU. .'■:U?TOME , 1 3 th  D i s t r i c t  1 1

S :: • S JL L I V rtl! , 1 6 T !-i DIST. 12

To o u o s t .  -louse E i l l  Wo. 5729 F i l e  No. 700 C a l e n d a r  !Jo. 0474 13

C: n t i t l  ed " AN A CT CONCERN ING AUTOMOBILE WARRANTIES." 15

ln  l i n e  40 , a f t e r  t h e  p e r i o d ,  i n s e r t  t h e  f o l l o w i n g :  17

"f- .efunas ' s h a l l  be made t o  t h e  c o n s u m e r ,  and l i e n h o l d e r  i f  a n y ,  a s  19

t h e i r  i n t e r e s t s  may a p p e a r . "

A f t e r  l i n e  7 4 ,  i n s e r t  t h e  f o l l o w i n g :  21

" ( f )  I f  a m a n u f a c t u r e r  h a s  e s t a b l i s h e d  an i n f o r m a l  d i s p u t e  22

s e t t l e m e n t  p r o c e d u r e  w hich  c o m p l i e s  in  a l l  r e s p e c t s  w i th  t h e  23

p r o v i s i o n s  o f  t i t l e  16 Code o f  F e d e r a l  R e g u l a t i o n s  P a r t  7 0 3 ,  a s  24

from  t im e  to  t im e  am ended , t h e  p r o v i s i o n s  o f  s u b s e c t i o n  ( c )  o f  25

t h i s  s e c t i o n  c o n c e r n i n g  r e f u n d s  o r  r e p l a c e m e n t  s h s l l  n e t  a p p ly  to  26
i

any co n su m e r  who h a s  n o t  f i r s t  r e s o r t e d  t o  s u c h  p r o c e d u r e . "  27

<SP-(c5>

0 ff er ed ;) y 

LCO iJo. 3812 

General Assembly 

February Session, A.O., 1982 

:-:u~Tm!E, 13th District 

.:; :=: !·' • :3 ':.i LL I VA J-: , 1 6 T I-i DI ST • 

~- o .::, u o st . _.; o use E i 11 ; ; o • 5 7 2 9 Fi 1 e No • 7 0 O Calendar No. 0474 

i::ntitled ''A~i ACT COt-;CERiHNG AUTOMOBILE WARRP.NTIES." 

ln line 40, after the period, insert the following: 

"r.efunas ·s,;all be made to the consumer, and lienholder if any, as 

tr:eir interests may appear." 

After line 74, insert the followi~g: 

" ( f) If a manufacturer has established an informal dispute 

settlement procedure which complies in all respects with the 

provisions of title 16 Code of Federal Regulations Part 703, as 

from ti~e to time amended, the provisions of subsection (c) of 

t~is section c~rc~rnin~ refunds or replacement sh~ll net apply to 
I 

a n y c o n s u ~n er who h a s no t fir st resorted to . s u ch pro c e d u r e • " 
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‘v  “ /* OLR S'LL ANALYSIS
5 v  t

SPECIAL ANALYSIS
F i l e  No. 700 'P r e v io u s ly

■’ ■nnv.'t: ":t F i l e  No. 362)
GKNKRAL ASSEMBLY 4/28/82 F

sHB 5729 (as amended by House "A" and Sen ate  "A ")*
G en era l Law Comrni t t e e  ,

P .AN ACT CONCERNING AUTOMOBILE WAR^NTIES s‘ ^

^^NDED b i l l  S U J^ ^ Y : T h is  b i l l  would r e q u i r e  a m an u fa ctu re r  of *'
a new p assen g er  c a r r y in g  c a r ,  van o r  t r u c k  o r  the m a n u fa c tu r e r 's  ■>’ ...
agent o r  a u th o r iz e d  d e a le r  to  r e p a i r  a l l  d e f e c t s  covered  by a 
w r i t t e n  w a rra n ty  i f  re p o rte d  by the p u rc h a s e r  d u r in g  the w a rra n ty  
p e r io d  or w i t h in  one y e a r  of the v e h i c l e ' s  d e l i v e r y  d a te ,  w h ich ­
e v e r  i s  e a r l i e r .  I f  th e se  vendors a re  u n ab le  to r e p a i r  a d e f e c t  '  j
which s u b s t a n t i a l l y  im p a ir s  t h e - v e h ic le ' s -  u se  and v a lu e  a f t e r  a ' '
re a so n a b le  number o f a tte m p ts ,  the b i l l  would r e q u ir e  th e  manu­
f a c t u r e r  to  e i t h e r  r e p la c e  th e  v e h i c l e  o r  re fu n d  th e  f u l l  p u rch a se  
p r i c e  and c o l l a t e r a l  c h a rg e s ,  l e s s  an a l lo w a n ce  f o r  th e  co n su m er's  
u s e .  A re fu n d  would be made to  th e  consumer and to  anyone h o ld in g  I
a l i e n  on the  v e h i c l e .  I f  a m an u factu rer  has e s t a b l i s h e d  an i n ­
form al d is p u t e  se t t le m e n t  mechanism t h a t  c o m p lie s  in  a l l  r e s p e c t s  o
w ith  r e le v a n t  F e d e r a l  Trade Commission r e g u la t i o n s ,  th e  b i l l  would «0
r e q u ir e  a consumer to  attem pt to  s e t t l e  the d is p u t e  through t h i s  :
mechanism b e fo re  the b i l l ' s  p r o v is io n s  r e q u i r in g  a re fu n d  o r  m
rep lacem ent would a p p ly .  The b i i l  would s p e c i f y  th a t  the  m anufac- o.
t u r e r  would have the fo l lo w in g  a f f i r m a t iv e  d e fe n se s  in  any s u i t  ^
to have a v e h i c l e  re p la c e d  o r  to r e c o v e r  t h e  c o s t  of a v e h i c l e :

1. The d e f e c t  does not s u b s t a n t i a l l y  
im p a ir  the v e h i c l e ' s  use' and v a lu e .

2. The d e f e c t  was caused  by th e  co n su m er;s  
ab u se , n e g le c t  o r  u n a u th o r ize d  m o d if i ­
c a t io n  o f  the v e h i c l e .

The b i l l  would s p e c i f y  t h a t  a " re a so n a b le  number of attem p ts'  
have been U n d ertaken  when: ^

l )  the same problem has been s u b je c t  to
r e p a i r  fo u r  or more t im es d u r in g  the
w a rra n ty  p e r io d  o r  w i t h i«  , .one y e a r  of  
the v e h i c l e ' s  d e l i v e r y  d a t e ,  _w h ich ev er  
i s  e a r l i e r ;  . 'or . . :. , .. . v ';

' " ' 2) the  v e h ic le  h a s ' been out' of-' serv ice^  '
. f o r ' r e p a i r  f o r  a c u m u la t iv e . t o t a l  o f

30 c a le n d a r  days. d u r in g  the s^ame... '
o e r io d .  ' •- <  v. ■■■ . •
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OLR e:LL 1-\NAL YSIS 

SPEC!AL ANALYSIS 
=ile No. 700 ( Previously 
File N'o. 362) 
4/28/82 

sHB 5729 (as amended by House "A" and Senate "A")* 
General Law Committee 

AN ACT CONCERNING AUTOMOBILE WARRAi.~TIES 

AMENDED BILL SUMMARY: This bill would require a manufacturer of 
a new passenger carrying car, van or truck or the manufacturer's 
agent or authorized dealer to repair all defects covered by a 
written warranty if reported by the purchaser during the warranty 
period or within one year of the vehicle's delivery date, which­
ever is earlier. If these vendors are unable to repair a defect 
which substantially impairs the-vehicle's use and value after a 
reasonable number of attempts, the bill would require the manu­
facturer to either replace the vehicle or refund the full purchase 
price and collateral charges, less an allowance for the consumer's 
use. A refund would be made to the consumer and to anyone holding 
a lien on the vehicle. If a manufacturer has established an in­
fonnal dispute settlement mechanism that complies in all respects 
with relevant Federal Trade Commission regulations, the bill would 
requ~re a consumer to attempt to settle the dispute through this 
mechanism before the bill's provisions requiring a refund or 
replacement would apply. The biil would specify that the manufac­
turer would have the following affinnative defenses in any suit 
to have a vehicle replaced or to recover the cost of a vehicle: 

1. The defect does not substantially 
impair the vehicle's use and value. 

2. The defect was caused by the consurner;s 
abuse, neglect or unauthorized modifi­
cation of the vehicl~. 

The bill would specify that a "reasonable number of attempts" 
have been ~ndertaken when: ~ 

.. -, .. 

1) the same problem has been subject to 
repair four or more times during the 
warranty period or withi~ . .one year of 
the vehicle's delivery date, whichever 
J.. s earlJ.'er ·or · -- ··· .: •"'', .. · - -· · . . 1 .- '.' "" _. •f , • • : •I• , •;,.. - • ~ ... •.:.• -: , ,_\,\•:•-- ••, • ~ - • •"' • •. I I 

.. .. · . . ~ : ·i:~; - • : , ,, - ',.::,• :- .: .. .- :· ~; -- :i:•'-. ' . .-·, - :. _·;: _. .}: .. ~·:·~·. '~_--:~ :/~-'·.·-:~=1~j~-:·.:- ·~~,:_·--; .:: .. ~:-- -- ·:. : :· . ... . 
· . •· -·t L -. 2) :- the vehf.-cle ·hl!.·· : been o-ut:·of.,serv·ic'e· 

for ~epn!= f~r a cu..~ulative total of 
30 calenc.ar day~ during .the same .. 
oeriod. · ·- · ~ · .. .. _·.- .·: . .- . , .. ::·. ~-
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sHB 5729~ ' F i l e  K d . 7 00 ( P r e v io u s ly
Page 2 F i l e  Mo. 352}

SPECIAL ANALYSIS

!n  a d d i t io n ,  the b i l l  v o u ld  extend th^ term o f  a w r i t t e n  w ar­
r a n t y ,  the o n e -y e a r  p e r io d  f o l lo w in g  the v e h i c l e ' s  d e i i v e r y  
and the 30-day p e r io d  f o r  r e p a i r  f o r  the p e r io d  of tim e d u r in g  
which r e p a i r  s e r v i c e s  a re  u n a v a i la b le  6ue to  w ar, in v a s io n ,  
s t r i k e  or f i r e ,  f lo o d  or o th e r  n a t u r a l  d i s a s t e r s .

F i n a l l y ,  the b i l l  would n o t l i m i t  o th e r  r i g h t s  or rem edies  
a v a i l a b l e  to  a consumer under any o th e r  law .
*House Amendment "A" e l im in a t e s  e v e r y t h in g  a f t e r  the e n a c t in g  
c la u s e  and r e w r i t e s  the b i l l  as  summarized above. The Amendment  
d i f f e r s  from th e  o r i g i n a l  b i l l  b y :

1) r e q u ir in g  re p lace m en t or re fu n d  o n ly  
fo r  d e f e c t s  w hich s u b s t a n t i a l l y  im p a ir  
th e  v e h i c l e ' s  use  and v a lu e ;

2) in c r e a s in g  the  a l lo w a n c e  f o r  th e  cu sto m e r's  
• use of th e  v e h i c l e  from th e  consum er's  use

b e fo re  t o  th e  f i r ^ .  r e p o r t  o f  a d e f e c t  to  
the consum er's  use b e fo re  t h i s  f i r s t  r e p o r t  
and d u r in g  any subsequent p e r io d  when the  
v e h i c l e  i s  not out o f  s e r v i c e  f o r  r e p a i r ;

3) changing th e  amount o f  tim e th e  v e h ic le  
must be out of s e r v i c e  f o r  r e p a i r  from 20 
b u s in e s s  days to  30 c a le n d a r  d a y s ;

4) a l lo w in g  the  e x te n s io n  o f  the  w a rran ty  
p e r io d ,  o n e -y e a r  p e r io d  fo l lo w in g  d e l i v e r y  
and the 30-day p e r io d  becau se  of n a t u r a l  
o r o th e r  d i s a s t e r s ;  and

|  9

5) e s t a b l i s h i n g  the a f f i r m a t iv e  d e fe n se s  fo r  
m a n u fa ctu re rs  in  any c la im  a r i s i n g  under the  
b i l l ' s  p r o v i s io n s .

*Sen ate  Amendment "A” adds th e  p r o v is io n  co n ce rn in g  the  in fo rm a l  
d is p u te  s e t t le m e n t  mechanism. *»' ‘

E F F E C T S  DATE: October l ,  1982

SP-(zfl

s!:-!!3 5729 

Page 2 

S?EC: :.:., ANALYSIS 

File t<.). 700 (Previously 
File ":ci. 352) 

!n addition, t~e bill ~ould extend th~ term of a written war­
ranty, · the one-year period following the vehicle's ceiivery 
and ~he 30-day 9eriod for repair for tt2 period of time during 
which repair services are unavailable 6ue to war, i~vasjon, 
s~rike or fire, flood or other natural disasters. 

Finally, the bill would not limit other rights or remedies 
available to a consumer under any other law. 

*House Amendment "A" eliminates everything after the enacting 
clause and rewrites "the bill as summarized above. ~he Amendment 
differs from the original bill by: 

1) requiring replacement or refund only 
for defects which substantially impair 
the vehicle's use and value; 

2) increasing the allowance for the customer's 
use of the vehicle from the consumer's use 
before to the firs.t report of a defect to 
the consumer's use before this first report 
and during any subsequent period when the 
vehicle is not out of service for repair; 

3) changing the amount of time the vehicle 
must be out of service for repair from 20 
business days to 30 calendar days; 

4) allowing the extension of the warranty 
period, one-year period following ~elivery 
and the 30-day period because of natural 
or other cisasters; and 

I 

5) establishino the affirmative defenses ~or 
~anufacture;s i~ any claim arising und~r the 
bill's provisions. 

*Senate Amendment "A" adds the prov;;_.sion concerning the informal 
dispute settle:nent r:i.echanism. •,. I 

EFFECTIVE DATE: October l, 1982 
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sHB 5729 SPECIAL ANALYSIS F i l e  No. 700
Page 3

T

COMMENT

In fo rm al D isp u te  S e tt le m e n t  Mechanisms

The F e d e ra l  Trade Commission r e g u la t io n s  were is su e d  under the 1̂.
a u t h o r i t y  of the Magnuson-Moss W arranty A c t .  They must be J
com plied w ith  o n ly  i f  the m anu factu rer  r e f e r s  to such a mechanism  
in  the w a rra n ty .  The m echanism 's p ro v id e  a means to  m ediate  
d is p u t e s  between consumers and w a r r a n t o r s .  The r e g u la t io n s :

1) e s t a b l i s h  req u irem e n ts  f o r  consumer 
n o t i f i c a t i o n ;

2) r e q u i r e  t h e  mechanism to  be in s u la t e d  
from t h e  m a n u fa c tu re r 's  in f lu e n c e  and 
t h a t  th e  d e c is io n -m a k e rs  not be a s s o ­
c ia t e d  i n  any way w ith a  p a r t y  to a 
d is p u t e ;

3) r e q u i r e  t h a t  the  mechanism be f r e e
• to  the- consumer; and

4) g e n e r a l ly  r e q u ir e  t h a t  a d isp u te  bp o
s e t t l e d  w i t h in  40 d»v° >

(80
0) 

66
6-

19
17

s!-!13 5729 
:'age 3 

COMMENT 

SPECIAL A..'JALYSIS File !'Jo. 700 

Informal Dis£ute Settlement Mechanism~ 

':'he Federal Trade Commission regulations were issued under the 
authority of the Magnuson-Moss Warranty Act. They must be 
complied with only if the manufacturer refers to such a mechanism 
in the warranty. T~e mechanism's provide a means to mediate 
disputes between consumers and warrantors. The regulations: 

00:dk.l:src: 

' ' 

1) establish requirements for consumer 
notification; 

2) require the mechanism to be insulated 
from the manufacturer's influence and 
that the decision-makers not be asso­
ciated in any way witha party to a 
dispute; 

3) require that the mechanism be free 
to the- consumer; and 

4) generally require that a dispute bP 
settled wit.~in 40 dnv 0 
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se n a te  o u a i c i a ry i r n i t t ^
Autom otive r^iporte A ssn .
C a l i f o r n i a  'Camber  ̂ Commerce 
C a l i f o r n i a  , e a l e r s  A s s o c ia t io n  
C a l i f o r n i a  M anufacturers  As s n 
C h r y s l e r  C o rp o ra t io n  
G enera l Motors C o rp o ra t io n  —
Motor V e h ic le  M anufacturers  \ s s n .
Ja y  D eFuria
J e r r y  G ia q u in ta  (Toyota)
Steve  Lending (Datsun)

Regional Governmental Affairs Office Suite 260 -  925 L Street
c ord Motor Company Sacram ento. California 95814

Dear Assemblywoman Tan n e r:

Ford Motor Company c o n t in u e s  to  have problem s w ith  
your Assembly B i l l  1787, as- amended on J u l y  7 , 1981, 
in c lu d in g  your proposed amendments r e c e iv e d  by t h i s  o f f i c e  
on May 18, 1982. In  f a c t ,  we have some su ggested  amend­
ments o f  our own which we would l i k e  t o  d i s c u s s  w ith  you 
and your s t a f f .  (see attachm ent)

I t h e r e fo r e  recommend t h a t  you a l lo w  us some time on 
Monday to d i s c u s s  our su g g e st io n s  w ith  you and yo u r  s t a f f .  
We p r e f e r  to do t h i s  r a t h e r  than t r y  to r e w r i t e  the b i l l  
b efo re  the Senate J u d i c i a r y  Committee. I f  the d e a le r s  and 
o th e r  m anufacturers  a l s o  have some prob lem s, they should  
a l s o  be a t  the same m eeting .

Thank you fo r  your c o n s id e r a t io n  o f our re q u e s t .

Telephone: 916/ 442-011 1

May 20, 1982

Honorable S a l l y  Tanner  
Member of the Assembly  
S t a t e  C a p i t o l
Sacram ento, C a l i f o r n i a  95814

S u b je c t :  Assem bly B i l l  1787

S i n c e r e l y ,

RICHARD L .  DUGALLY ^
R eg ional Manager 
Governmental A f f a i r s

PLD: cr.c

t tachrr.en t

c c: ::;enate 0ua1.c1ary ( rni~tee 
Automotive :~port~ Assn. 
California ·~amber ~ Commerce 
California _ ,~a lers Association 
Cali fornic: :-1anufacturers As~ 
Chrysler Corporation ~ :X!Si 
Genera 1 ~oi:ors Corporation -,.;'L•µ~ 
Motor Vehicle Manufacturers ~ssn. 

bee: Jay Defuria 
Jerry Giaquinta (Toyota) 
Steve Lending (Datsun) 

Regional Governmental Affairs Office 
"°ord Motor Company 

Honorable Sally Tanner 
Member of the Assembly 
State Capitol 
Sacramento, California 95814 

Suite 260 - 925 L Street 
Sacramento. California 95814 
Telephone· 916/ 442-0 111 

May 20, 1982 

Subject: Assembly Bill 1787 

Dear Assemblywoman Tanner: 

Ford Motor Company continues to have problems with 
your Assembly Bill 1787, as amended on July 7, 1981, 
including your proposed amendments received by this office 
on May 18, 1982. In fact, we have some suggested amend­
ments of our own which we would like to discuss with you 
and your staff. (see attachment) 

I therefore recommend that you allow us some time on 
Monday to discuss our suggestions with you and your staff. 
We prefer to do this rather than try to rewrite the bill 
before the Senate Judiciary Committee. If the dealers and 
other manufacturers also have some problems, they should 
also be at the same meeting. 

Thank you for your consideration of our request. 

_; t tac:1:r.en t 

Sincerely, 

RICHARD L. DUGALLY 
ReqiJnal Manaqer 
Covernmen~al Affairs 
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i
O ^ U  X I O T O «

V  S A C  I L A I E N T O

iAV •"> 0 1982
FORD MOTOR COMPANY POSITION

on >vt ‘-V

C a l i f o r n i a  AB 1787

In  r e v ie w in g - C a l i f o r n ia  AB 1787, we f in d  th a t  t h e r e  
a r e  s e v e r a l  unw orkable  d e f i n i t i o n s  and o v e r ly  e x te n s iv e  rem ed ies  
v h ic h  sh o u ld  be c l a r i f i e d .  S p e c i f i c a l l y ,  we b e l ie v e  t h a t  th e re  
a r e  s ix _  b a s i c  prob lem s w ith  t h i s  l e g i s l a t i o n  which could be  

. rem edied  t h o u g h  p ro p e r  language a d d i t io n s .

1 . In  keep ing  w ith  the s p i r i t  o f  th e  So ng -B everly  
W arranty  A c t ,  th e  b i l l  should c l e a r l y  e x c lu d e  com m ercial v e h i c l e s  
f r w  i t s  co v e ra g e .  The So n g -B everly  A ct  a p p l ie s  o n ly  to  consumer  
goodds? however, the  proposed l e g i s l a t i o n  i s  a p p l ic a b le  to  new 
v e h i c l e s ,  w ith o u t  d e f in in g  th a t  term . A c c o r d in g ly ,  new v e h i c l e s  
sho u ld  be d e f in e d .

. 2 .  S i m i l a r l y ,  th e  e x i s t in g  law  p ro v id e s  an e x te n s io n
t o  t h e  30-day p e r io d  f o r  d e la y s  caused  by c o n d it io n s  beyond th e  
c o n t r o l  of th e  m an u fa ctu re r  o r  h i s  r e p r e s e n t a t iv e s .  We b e l i e v e  
^this s i m i l a r  p r o v i s i o n ' should be added to  the proposed new lang uag e-

3 . A s th e  -So n g -B everly  A ct  in  g e n e ra l  and t h i s  proposed  
a d d it io n  i n  p a r t i c u l a r  a re  intended to  ap p ly  to th e  e x p re ss  w a rran ty  
p ro v id ed  by the m a n u fa c tu re r ,  th e re  should  be a c l e a r  e x c lu s io n
o f any s t a t u t o r i l y  r e q u ire d  w a r r a n t ie s .  ■ To in c lu d e  such w a r r a n t ie s  
i n  t h i s  l e g i s l a t i o n  would p o t e n t i a l l y  c o n f l i c t  w ith  o th er  f e d e r a l  
ând s t a t e  la w s .

4 . The proposed a d d it io n  r e f e r s  in  s e v e r a l  in s t a n c e s  
to  th e  same n o n -co n fo rm ity  w ithout d e f in in g  t h a t  term . I t  i s  
q u i t e  c o n c e iv a b le  t h a t  a v e h ic le  may e x p e r ie n c e  a s im i l a r  c o n d i t io n  
(su ch  as an i n a b i l i t y  to s t a r t )  a t  d i f f e r e n t  t im es during the w arran ty  
^ a r io d  due to  t o t a l l y  d i f f e r e n t  c a u s e s .  We b e l ie v e  th a t  c o n s i s t e n t  
w ith  th e  i n t e n t io n  of t h i s  l e g i s l a t i o n ,  the term "same n o n -co n fo rm ity 0 
shou ld  be d e f in e d  as  a non-conform ity  caused  by a f a i l u r e  of the  same 
p a r t .

5. The new l e g i s l a t i o n  would r e q u ir e  th e  rep u rch ase  o f  a
v e h i c l e  based upon an i n a b i l i t y  to r e p a i r  under the w arran ty .
C e r t a i n l y ,  i t  co u ld  not be the l e g i s l a t i v e  in t e n t  to cover v e h i c l e s  
t h e  f a i l u r e s  or. which have been caused d i r e c t l y  by the owner. Thus,
th e  buy-back p r o v is io n  should not be a p p l ic a b le  in  in s t a n c e s  where
t h e r e  has been custom er auuse, n e g lig e n ce  or m o d if ic a t io n  or  
a l t e r a t i o n  t c  the v e h i c l e .

___ ...__ ______________________________________ _ 
• 

iA¥ ,·i O 1982 
FORD MOTOR COMPANY POSITION 

on 

California AB 1787 

In reviewing-California AB 1787, we find that there 
are several unworkable definitions and overly extensive remedies 
~hich_ should be clarified. Specifically, we believe that there 
are six basic problems with this legislation which could be 

. : . . .remedied through proper language additions. 

1. In keeping with the spirit of the Song-Beverly 
Warranty Act, the bill should clearly exclude commercial vehicles 
fran its coverage. The Song-Beverly Act applies only to consumer 
goods1 however, the proposed legislation is applicable to new 
vehicles, without defining that term. Accordingly, new vehicles 
should be defined. 

. 2. Similarly, the existing law provides an extension 
··•- to the 30-da.y period for delays caused by conditions beyond the 

·· control of the manufacturer or his representatives. we believe 
this similar provision·should be added to the proposed new language. 

3. As the Song-Beverly Act in general and this proposed 
addition in particular are intended to apply to the express warranty 
provided by the manufacturer, there should be a clear exclusion 
of any statutorily required warranties. To include such warranties 
in this legislation would potentially conflict with other federal 
and state laws. 

4. The proposed addition refers in several instances 
to the same non-conformity without defining that term. It is 
quite conceivable that a vehicle rnay experience a similar condition 
(such as an inability to start) at different times during the warranty 
period due to totally different causes. We believe that consistent 
with the intention . of this legislation, the term "same non-conforrni ty" 
should be defined as a non-conformity caused by a failure of the same 
pa.rt. 

5. The new legislation would require the repurchase of a 
vehicle based upon an inability to repair under the .... -arram:y. 
Certainly, i~ could not be the le~islative intent to cover vehicles 
the failures or. which have been caused directl::,• by the owner. Thus, 
the buy-back pr-~""lvision shDuld not be applicable ::...n instances where 
t..,_ere has been cus4:.orner auuse, negligence or '."10di:ication or 
alteration tc the vehicle. 
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A c c o r d in g ly ,  the  proposed a d d i t io n a l  l e g i s l a t i o n  
should  be r e v i s e d  to  re a d  a r  f o l lo w s :

” I t  s h a l l  be presumed th a t  a r e s s c n a b le  number of 
attem p ts  have been undertaken to  co :)fo ra  a new motor v e h i c l e  
to  th e  a p p l i c a b le  e x p re ss  w a r r a n t ie s  i f  (1) th e  same non­
c o n fo rm ity  h as  been s u b je c t  to  r e p a i r  th re e  o r  more t im es  
by th e  d e a l e r ,  and one tim e by th e  m a n u fa c tu re r ;  or (2) the  
v e h i c l e  i s  ou t o f  s e r v i c e  by re a so n  o f  a n o n -co n fo rm ity  w hich  
h a s ,  s in c e  th e  d e l i v e r y  of the v e h i c l e  to the  b u yer, been  
s ^ j e c t  to  r e p a i r  by th e  d e a le r  f o r  a  cu m u la t iv e  t o t a l  o f  
more th an  30 c a le n d a r  d a y s .  In  computing th e  30 days  

-p u rsu a n t  to  t h i s  s e c t io n ,  a day s h a l l  mean a f u l l  c a le n d a r  
d ay  t h a t  th e  d e a l e r ' s  r e p a i r  shop i s  open f o r  b u s in e s s .  The  
30 d a ys  s h a l l  commence on the day when, a f t e r  the  d e f e c t  
i s  f i r s t  r e p o r t e d  o r  known, a w r i t t e n  e s t im a te  o f the  c o s t  
o f  r e p a i r i n g  su ch  d e f e c t  i s  f i r s t  p re p a re d .  D e lays  caused  
beyond. th e  c o n U o l  o f  th e  m an u fa ctu re r  or i t s  r e p r e s e n t a t iv e s  
s h a l l  to  ex tend  the 30-day re q u ire m e n t.

The fo re g o in g  p r o v is io n  s h a l l  no t be a p p l ic a b le  to  any 
s t a t u t o r i l y  r e q u ir e d  w a r r a n t ie s ,  or  i n  in s t a n c e s  where the  
v e h i c l e  h a s  been s u b je c t  to custum er ab use , n e g l ig e n c e ,  o r  
m o d if ic a t io n  o r  a l t e r a t i o n .

For p u rp o ses  of t h i s  s e c t io n ,  th e  fo l lo w in g  d e f i n i t i o n s  s h a l l

(a) "New v e h i c l e "  s h a l l  mean o n ly  a new p asseng er v e h i c l e  o r  
motor t r u c k  no t exceeding 6 ,000  pounds g ro ss  w eight  
t h a t  h a s  n o t  been p r e v io u s ly  t i t l e d  o r  r e g i s t e r e d ,  has  
not been s u b s t a n t i a l l y  used o r  damaged and t h a t  i s  s o ld

- f o r  p e r s o n a l ,  household or f a m i ly  u se .

(b) "Same n o n -co n fo rm ity 0 s h a l l  mean a c o n d it io n  w hich i s  caused  
by a f a i l u r e  o f  the same p a r t .

6 . The l e g i s l a t i o n  f a i l s  to p ro v id e  any in c e n t iv e  f o r  a 
r e p a i r in g  d e a le r  to n o t i f y  the m anu factu rer  of a p o t e n t ia l  c la im  
f o r  rep lace m en t s in c e  th ere  i s  no p r o v is io n  in  the  law f o r  th e  
c o u r t s  to  a l l o c a t e  sor,e of the burden on th e  d e a le r .  Thus i t  i s  
p o s s ib le  f o r  a d e a le r  to  "use up 11 the fo u r  r e p a i r  attem pts w ith o u t  
ever re q u e s t in g  a s s i s t a n c e  from the m a n u fa ctu re r .  T h e r e fo re ,  w ith o u t  
any knowledge of the  p rc b le n ,  the rr'anufacturer i s  fo rce d  to  s u f f e r  
the e n t i r e  c o s t  of rep lacem ent or re p u rch a se .

a p p ly :

______________ ,.___...._.._ ~• ... -. ... .... --·-cMMIIIIIF-IRl ______ ..,_.,.,_r __ ..,.,_.eOG _________ _ 

- 2 -

Accordingly, the ?ro~osed adGitional legislation 
should be revised to read a~ ~o11ows: 

"It shall be presumc1 t-hat a rE·ssc.nable number of 
attempts have been undertaken to co~iform a new motor vehicle 
to the applicable express warTanties if (1) the same non­
conformity has been subject to repair three or more times 
by the dealer, and one time by the manufacturer; or (2) the 
vehicle is out of service by reason of a non-conformity which 
has, sin·ce the delivery of the vehicle to the buyer, been 
subject to repair by the dealer for a cumulative total of 
more than 30 calendar days. In computing the 30 days 

-pursuant to this section, a day shall mean a full ~alendar 
day that the dealer's repair shop is open for business. The 
30 days shall commence on the day when, after the defect 
is first reported or known, a written estimate of the cost 
of repairing such defect is first prepared. Delays caused 
beyond. the contl:ol of the manuf-acturer or its·· representatives 
shall serve to extend the 30-day requirement. 

The foregoing provision shall not be applicable to any 
statutorily required warranties, or in instances where the 

· vehicle has been subject to customer abuse, negligence, or 
modification or alteration. 

For purposes of this section, the following definitions shall 
apply: 

(a) 

(b) 

"New vehicle" shall mean only a new passenger vehicle or 
motor truck not exceeding 6,000 pounds gross weight 
that has not been previously titled or registered, has 
not been substantially used or damaged and that is sold 
for personal, household or family use. 

"Sarne non-conformity 11 shall mean a condition which is caused 
by a failure of the same part. 

6. The legislation fails to provide any incentive fer a 
repairing dealer to notify the manufacturer of a potential claim 
for replacement since there is no provision in the law for the 
courts to allocate sor.e of the r.urden on the dealer. Thus it is 
possible for a dealer to "use up" the four repair attempts without 
ever requesting assistance from the manufacturer. Therefore, without 
any knowled1;e of the prcble.:-:i, the rr·anufacturer l.5 forced to suffer 
the entire cost of repluce..'ilent or repurchase. 
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The b i l l  shou ld  be r e v is e d  to in c lu d e  a req u irem en t  
t n a t  the  r e p a i r i n g  d e a le r  must n o t i f y  the m anufacturer of a 
p o t e n t i a l  problem p r i o r  to  the t tx p ira t io n  of the 30-day r e p a i r  
p e r io d  o r  th e  fo u r t h  r e p a i r  i s  attem pted. F u r t h e r ,  the c o u r t s  
sh o u ld  be g iv e n  the d i s c r e t i o n  to  a l l o c a t e  the c o s t  in v o lv e d  
i n  a n y .re p la c e m e n t  or re p u rch ase  t h a t  i t  o rd e rs  under the law  
between the d e a le r  and the m anufacturer where a p p r o p r ia t e •

• 

- 3 -

The bill should be revised to include a requirement 
t.nat the repairing dealer must notify the manufacturer of a 
potential problem prior to the f~xpiration of the 30-day repair 
pe:::iod or the fourth repair is at.tempted. Further, the courts 
should be given the discretion to allocate the cost involved 
in any replacement or repurchase that it orders under the law 
between the dealer and the manufacturer where appropriate. 
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MAJOR DIFFERENCES BETWEEN PRIOL VEFSIOF AND NEW VERSION OF AB i 787

The new amended v e r s io n :

1) Changes the 20 shop days to 30 ca le n d a r  days (to co:_forrn w ith  the o th er
p r o v is io n s  o f  S o n g - B e v e r ly ) .

2) E x c lu d e s  m o to rc y c le s ,  motorhomes and o f f - r o a d  v e h ic le s  (asked f o r  by 
the i n d u s t r y ) .

3) L im it s  the b i l l ' s  p r o v is io n s  (4 tirnes/30 days) to  o n ly  the f i r s t  y e a r  
of ow nersh ip  o r  12, 000 m ile s  w h ichever o c c u rs ,  f i r s t  (asked fo r  by the  
in d u s t r y  because of emergence of lo n g e r  w a r r a n t i e s ) .

4) Adds a p r o v is io n  f o r  t h i r d  p a r ty  d is p u te  r e s o lu t io n  which r e q u ir e s  the
consumer to  f i r s t  r e s o r t  to a program which m eets s p e c i f i e d  c r i t e r i a
b efo re  being  a b le  to  use the "lemon" b i l l ' s  presum ption i n  any la w s u i t
(asked fo r  the  th e  in d u s t r y  and Senate  J u d i c i a r y  C o ^ i i t t e e ) .

The c r i t e r i a  are  based on those p r e s c r ib e d  by f e d e r a l  w a rra n ty  law w ith
a few a d d i t io n s .  The a d d it io n s  a re :

a) The f e d e r a l  la w 's  c r i t e r i a  as of Jan u ary  1 ,  19 82 a re  used (to  p ro v id e  
a f ix e d  sta n d a rd  th a t  i s n ' t  s ^ j e c t  to  change w ith o u t  C a l i f o r n i a  
l e g i s l a t i v e  a c t i o n ) .

b) D e c is io n s  are  b in d in g  on the m an u facturer  ( l i k e  C h r y s le r  p rog ram ).

c) The m an u facturer  has a maximum tim e l i m i t  o f 30 days to  complete  
work re q u ire d  by a d e c is io n  (to p reven t  d e l a y ) .

d) The s t a t u t e  of l i m i t a t io n s  on a consum er's l e g a l  r ig h t s  would be 
extended f o r  th e  time during  which the consumer i s  r e s o r t in g  to  
the d isp u -e  program (so the consum er's r i g h t s  would no t be 
j  eopardized)' .

e) Not o n ly  the a c t u a l  d e c is io n ,  but a l s o  th e  documents used by a
program in  re a c h in g  a d e c is io n  co u ld  l a t e r  be used in  a l e g a l  a c t io n  
i f  the d e c is io n  i s  not accepted  by the consumer. (P erm its  a c o u r t  ^
to see on what b a s is  the a c t u a l  d e c is io n  was reached by a p ro g ram ). \ * \

f) That the annual program a u d it  and in fo rm a t io n  be se n t  to our '# 
Department of Motor V e h ic le s  as w e l l  as th e  F e d e r a l  Trade Commission
(so C a l i f o r n i a  w i l l  have d i r e c t  a c c e s s  to  th e  in f o r m a t io n ) .
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MAJOR DIFFE~~~CES BETWEEN PRIOL VEFSiOF AND NEW VER~ION ~F hB !787 

The new amended version: 

1) Changes the 20 shop jays to 30 calenda~ davs (to co:_form with the ~ther 
provisions of Song-Beverly). 

2) Excludes motorcycles, motorhomes and off-road ~ehiclcs (asked for by 
the industry). 

3) Limits the bill's provisions (4 times/30 days) to only the first year 
of ownership or 12,000 miles whichever occurs_first (asked for by the 
industry because of emergence of longer warranties). 

4) Adds a provision for third party dispute resolution which requires the 
consumer to first resort to a program which meets specified criteria 
before being ,able to use the "lemon" bill's presumption in any lawsuit 
(asked for the the industry and Senate Judiciary Committee). 

The criteria a.re based on those prescribed by federal warranty law with 
a few additions. The additions are: 

a) 

b) 

c) 

d) 

e) 

f) 

The federal law's criteria as of January 1, 1982 are used (to provide 
a fixed standard that isn't subject to change without California 
legislative action). 

Decisions are binding on the manufacturer (like Chrysler program). 

The manuf,::tcturer has a maximum time limit of 30 days to complete 
work required by a decision (to prevent delay). 

The statm::e of limitations on a consumer's legal rights would be 
extended for the time during which the consumer is resorting to 
the dispu~e program (so the consumer's rights would not be 
j eopardiz1:!d) . 

Not only the actual decision, but also the documents used by a 
program in reaching a decision could later be used in a legal action 
if the decision is not accepted by the consumer. (Permits a court 
to see on what basis the actual decision was reached by a program). 

That the annual program audit and information be sent to our 
Department of Motor Vehicles as well as the Federal Trade Commission 
(so California will have direct access to the information). 
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CTATC OF CAIIHORNIa -C T A T E  ANO CONSUMER SERVICES AGENCY EDMUND G. BROWN JR., GoMrnor

OtrARTMtr: or

- • i p n s u m f c r
<«%»/■, ' ~rz j r s

1 ^  N STREET, SA CR^ EN TO , CALIFORNIA 9S814

May 24, 19 82

Honorable Omer L .  R a ins  
Chairman
Senate  J u d i c i a r y  Committee 
S t a t e  C a p i t o l ,  Room 2032

Dear Senator R a in s :

The Department o f Consumer A f f a i r s  s t r o n g ly  su p p o rt  
(T a n n e r) ,  which would amend C a l i f o r n i a ’ s e x i s t i n g  consurn - K j j r o d  ;i 
w arran ty  law as i t  p e r t a in s  to new autom obile w a r r a n t ie s ,  a major 
so u rce  of consumer co m p la in ts .  The b i l l  i s  schedu led  to be heard  
in  your committee on Tuesday, May 25th , a t  1 :30  p.rn.

C a l i f o r n i a ' s  So n g -B ever ly  Consumer W arranty Act ( C i v i l  Code 
S e c t io n s  1790-1795.7) s t a t e s  th a t  a m anufacturer or i t s  r e p r e s e n t a ­
t iv e  who i s  unable to  s e r v ic e  or r e p a ir  a w arranted  product to 
conform to the a p p l ic a b le  w arran ty  a f t e r  a reaso n a b le  number of  
attem pts must e i t h e r  r e p la c e  the  product or re im burse  the pu rchase  
p r i c e  (minus d e p re c ia t io n )  to the buyer ( C i v i l  Code S e c t io n  1 7 9 3 .2 (d ))  
T h is  Act a p p l ie s  to the s a le  of both new and used motor v e h ic le s  
covered  by a w r it t e n  w a rra n ty .

The problem th a t  o ccu rs  w ith  s o - c a l le d  "lemons" —  which have 
one or a s e r i e s  of d e f e c t s  th a t  a re  never p r o p e r ly  c o r re c te d  de­
s p i t e  repeated  r e p a i r  attem pts —  i s  th a t  th e re  a re  no c r i t e r i a  to  
enable the p a r t i e s  (or a co u rt)  to determ ine what i s  a " re a so n a b le  
number of a t te m p ts ."  The buyer may be re q u ire d  to co n t in u e  tak in g  
the d e f e c t iv e  autom obile  back in to  the d e a le r  throughout the e n t i r e  
w arran ty  p er io d  (12 m onths/12,000 m ile s )  o n ly  to  have h i s  or her 
w arranty  e x p ire  w ith  the autom obile s t i l l  not fu n c t io n in g  p r o p e r ly .
At th a t  p o in t  the buyer may be fo rced  to bear the c o s t  fo r  any 
a d d i t io n a l  r e p a i r  a ttem p ts , which s t i l l  may be u n s u c c e s s fu l  in  
c o r r e c t in g  the prob lem (s) w ith  the auto m o bile .

AB 1787 would amend the So n g -B ever ly  Act by adding a new sub­
s e c t io n  s t a t in g  tn a t  in  the case  of a new auto m o bile , a reaso n ab le  
number of attem p ts s h a l l  be presumed -o have been undertaker. when, 
w ith in  one year o f  d e l- v e r y  to the 3 j Ter 3r 12,000 m i le s ,  w nichever  
o cc u rs  l i r s t ,  the s a n : ncnccm formity r.as ;een  s u b je c t  to r e p a ir  
four or more t im e s , t.^e v e h ic le  i s  c j t  o f  s e r v ic e  by reason of  
r e p a i r  of n o n co n fo rm it ie s  fo r  more than - r . i r t y  ca le n d a r  d a ys .

*3?
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STATE OF CALIIORNIA-STATE ANO CONSUMER SERVICES AGENCY 

1020 ~ STREET, SACRAMENTO, CALIFORNIA 9581,4 

Honorable Omer L. Rains 
Chairman 
Senate Judiciary Committee 
State Capitol, Room 2032 

May 24, 1982 

EDMUND G. IIROWN JR., Gonrnor 

Dear Senator Rains: ·;; 

The Department of Consumer Affairs strongly support~87 
(Tanner), which would amend California's existing consumk_p rod 
warranty law as it pertains to new automobile warranties, a major 
source of consumer complaints. The bill is scheduled to be heard 
in your committee on Tuesday, May 25th, at 1:30 p.rn. 

California's Song-Beverly Consumer Warranty Act (Civil Code 

r---..... 
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Sections 1790-1795.7) states that a manufacturer or its representa- w 
tive who is unable to service or repair a warranted product to o 
conform to the applicable warranty after a reasonable number of ~ 
attempts must either replace the product or reimburse the purchase ~ 
price (minus depreciation) to the buyer (Civil Code Section 1793.2(d)) . r 
This Act applies to the sale of both new and used motor vehicles ~ 
covered by a written warranty. ~ 

The problem that occurs with so-called "lemons" -- which have 
one or a series of defects that are never properly corrected de­
spite repeated repair attempts -- is that there are no criteria to 
enable the parties (or a court) to determine what is a "reasonable 
number of attempts." The buyer may be required to continue taking 
the defective automobile back into the dealer throughout the entire 
warranty period (12 months/12,000 miles) only to have his or her 
warranty expire with the automobile still not functioning properly. 
At that point the buyer may be forced to bear the cost for any 
additional repair attempts, which still may be unsuccessful in 
correcting the problem(s) with the automobile. 

AB 1787 would amend the Song-Beverly Act ay adding a new sub­
section stating t~at in ~he case of a new automobile, a reasonable 
number of attempts shall be presumed ~o have been undertaker. when, 
within one year of del··.-~ry to t~,e :,"' -~r :)r :.2,000 miles, whichever 
occurs ~irst, the sar J ~cncc~form~~Y ~as :.een subject to repair 
~o~~ or more times, - : ~~~ vehicle is cJt of service by reason of 
repair of nonconfor~itie: fer ~Jre than ~~irty calendar days. 
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Honorable Omer L .  Rains  
Page two

AB 1787 would a ls o  p ro v id e  th a t  i f  -_he m anufacturer or d e a le r  
has e s t a b l i s h e d  a q u a l i f i e d  t h i r d  p a rty  d isp u te  r e s o lu t io n  p ro c e ss  
(as d e f in e d  in  the b i l l ) ,  and i f  the buyer r e c e iv e s  t im e ly  n o t i f i ­
c a t io n  of the a v a i l a b i l i t y  o f the p r o c e s s ,  uhe p r o v is io n s  d e f in in g  
a reaso n a b le  number of attem pts to r e p a i r  may not be a s s e r t e d  by 
the buyer u n t i l  a f t e r  the buyer has f i r s t  r e s o r t e d  to the d is p u te  
r e s o lu t io n  p r o c e s s .

AB 1787 p ro v id e s  a reaso n a b le  and e q u ita b le  remedy fo r  a 
major and r e c u r r in g  problem —  the p e r s i s t e n t l y  m a lfu n c t io n in g  
new au to m o b ile . We urge your support o f  t h i s  b i l l .

Should you w ish  to d i s c u s s  t h i s  measure f u r t h e r ,  p le a s e  
c o n ta c t  our L e g i s l a t i v e  U n it  a t  322-4292.

c c :  Members, Senate J u d i c i a r y  Committee
Assemblywoman S a l l y  Tanner
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gonorable Orner L. ~ains 
?age two 

AB 1787 would also provide that i: ~he manufacturer or dealer 
has established a qualified third part; dispute resolution process 
(as defined in the bill), and if the buye= receiv~s timely notifi­
cation of the avzilabilit~ of the process, ~he provisions defining 
a reasonable number of attempts to repair may not be asserted by 
the buyer until after the buyer has first resorted to the dispute 
resolution process. 

AB 1787 provides a reasonable and equitable remedy for a 
major and recurring problem -- the persistently malfunctioning 
new automobile. We urge your support of this bill. 

Should you wish to discuss this measure further, please 
contact our Legislative Unit at 322-4292. 

cc: Members, Senate Judiciary Committee 
Assemblywoman Sally Tanner 
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NEWS FROM ASSEMBLYWOMAN

FACT SHEET

AB 1787 (TMJNER) -  "LEMON" BILL

L ast y ea r ,  in  response to  hundreds of l e t t e r s  from consumers who had. 
experienced  s e r io u s  and f r u s t r a t i n g  problems w ith  d e fe c t iv e  new 
autom obiles, Assembl^oman S a lly  Tanner in troduced  AB 2705. The b i l l  
became known as the  "lemon" b i l l  because i t  o f fe re d  s p e c i f i c  p r o te c t io n s  
to  purchasers  of cars  t h a t  rep ea ted ly  defy r e p a i r  of d e fe c ts . -  The b i l l  
was passed by the Assembly, bu t was defea ted  in  the  Senate J u d ic ia ry  
C o ^ i t t e e  by a s in g le  vo te .

In s p i t e  of the  b i l l ' s  narrow d e fe a t ,  the ou tcry  from the con s^^n g  
p u b l ic  fo r  t h i s  k ind of p ro te c t io n  became more and more pronounced as 
the  b i l l  moved through the L e g is la tu re .  For t h a t  reason, Assemblywoman 
Tanner re in tro d u ced  the  "lemon" b i l l  on March 27, 1981.

- Amends the  Song-Beverly Warranty Act, C iv il  Code 
Section  1793.2

- P e r ta in s  only to new motor v e h ic le s .

- Adds simple language to e x is t in g  warranty law.
C urrent law s t a t e s  th a t  a consumer i s  e n t i t l e d  to
a refund or replacement i f  a w arranted product i s
not rep a ired  a f t e r  "a reasonable  number of r e p a i r  " 
a t te m p ts ."

- S p e c i f i e s  th a t  a " re a so n a b le  number of attem pts"
s h a l l  be four t im es by the m anufacturer  or i t s  
agents -  or 20 cum ulat ive  days out of s e r v i c e .

AB 1787 i s  o f fe re d  as a simple and reasonable  so lu t io n  to the very r e a l  
problem experienced by car buyers when - fo r  whatever reason - t h e i r  
new cars  don’t  func tion  properly .

For more in fo rm ation , con tac t  Mike Ross in  Assemblywoman Tanner 's  C ap ito l 
o f f i c e  a t  916/445-7783.

WHAT THE BILL DOES

SACRAMENTO ADDRESS
State Capitol. Room 2 0 1 6

DISTRICT A DDRESS
1 1 1 0 0  Valley Boulevard

NEWS FROM ASSEMBLYVJOMAN 

FACT SHEET 

AB 1787 (TANNER) - "LEMON" BILL 

Last year, in response to hundreds of letters from consumers who had 
experienced serious and frustrating problems with defective new 
automobiles, Assemblywoman Sally Tanner introduced AB 2705. The bill 
became known as the "lemon" bill because it offered specific protections 
to purchasers of cars that repeatedly defy repair of defects. The bill 
was passed by the Assembly, but was defeated in the Senate Judiciary 
Committee by a single vote. 

In spite of the bill's narrow defeat, the outcry from the consuming 
public foe this kind of protection became more and more pronounced as 
the bill moved through the Legislature. For that reason, Assemblywoman 
Tanner re.introduced the "lemon" bill on March 27, 1981. 

WHAT THE BILL DOES 

Amends the Song-Beverly Warranty Act, Civil Code 
Section 1793.2 

Pertains only to new motor vehicles. 

Adds simple language to existing warranty law. 
Current law states that a consumer is entitled to 
a refund or replacement if a warranted product is 
not repaired after "a reasonable number of repair 
attempts." 

Specifies that a "reasonable number of attempts" 
shall be four times by the manufacturer or its 
agents - or 20 cumulative days out of service. 

AB :787 is offered as a simple and reasonable solution to the very real 
problem experienced by car buyers when - for whatever reason - their 
new cars don't function properly. 

For more information, contact Mi~e Ross in Assemblywoman Tanner's Capitol 
office at 916/445-7783. 

St).~·., ___ Jllllllll"ll_.!!F"31 _________________ __ 

SACRAMENT() ADDl'<ESS 
State Cao,tol. l~oom 2 0 16 
~:or,:om., ntl"'I r ll Q <;P.id 

DISTRICT ADDRESS 
11100 Vallev Boulevard 
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ED8TG3SBAL HUUS-edl'onal ,n >he m ( ^ .  station C O T ^ ^  on its editor..
re c ^ m^  ,ts io over fa c ,io ..t  the c

•  , n ordw to a ^ m e d  g r a M t « m  on ^

EDITORIAL #2999

C

T e l e c a s t :  6/ 10/81 - S ig n  On, Noon News, John D av id so n  Show, 6PM.Ncws,
S ig n  O ff  ’

6/14/81 - S ig n  On, Between 2 and 5PM, 6:30PM News, S ig n  O ff

B y : A r t  K ern , V ic e  P r e s id e n t  and G e n e ra l  Manager

THE LEMON B IL L

Have you e ver  bought a "lem on"? C a l i f o r n i a  consumer a g e n c ie s  get  
thousands of co m p la in ts  e v e ry  y e a r  from p eo p le  who've bought c a r s  
t h a t  have something wrong w ith  them.

T h is  i s  a l e t t e r  from a P le a s a n t  H i l l  v ie w e r .  She say s  she bought 
her f i r s t  new c a r  a y e a r  ago. A f t e r  she s t a r t e d  d r iv in g  the c a r ,  she  
found out th a t  th e re  were a l l  s o r t s  o f  th in g s  wrong w ith  i t - - b a d  
b r a k e s ,  a d e f e c t iv e  wheel b e a r in g ,  a le a k y  r e a r  window, and shaky  
s e a t s .  S h e "s been to th e  r e p a i r  shop ten  t im e s ,  and s h e 's  s t i l l  got  
the  bad brakes and the  shaky s e a t s .

W e l l ,  where does t h a t  le a v e  h e r?  Nowhere, because  even though t h e r e ' s  
a law t h a t ' s  supposed to h e lp ,  i t  d o e s n ' t .  C a l i f o r n i a  consumers can

i f  i t ' sget a re fu n d  or a rep lacem en t f o r  any p r o d u c t ,  in c lu d in g  a c a r ,  
not f ix e d  a f t e r  a " r e a s o n a b le  number" of t r i e s .  The t ro u b le  i s  
law d o e sn 't  say what t h a t  " r e a s o n a b le  number" i s .

the

T h e r e 's  a b i l l  in  the l e g i s l a t u r e  t h a t  co u ld  change a l l  t h a t .  I t ’ 
known as The Lemon B i l l ,  and it. sa y s  t h a t  a f t e r  fo u r  t r i e s  to f i x  
same problem during  the w a rra n ty  p e r io d ,  a consumer can get a 
o r a new c a r .  That sounds l i k e  a s t i f f  p e n a l t y ,  ‘
going to take to get lemons o f f  the ro a d .

but t h a t ' s

s
the  

refund  
what i t ' s

Assemblywoman S a l l y  Tanner i s  the author  
h er to know that we support  
copy of th is  e d i t o r i a l .  I f  
any more lemons, except the

the b i l l ,  
you agree  
kind th a t

The Lemon B i l l .  
re  jo in g  to sendso we 

th a t  C a l i f o r n i a

We want 
her a 

d o c s n ' t need

Channel  
I 'm  A rt

f iv e
Kern

grow on t r e e s ,  w r i t e  to me at 
and I ' 1 1 see th a t  Assemblywoman Tanner g ets  vour l e t t e r s .

L

GROUP
K PIX  8 5 5  BAKERY STREc t \ vA^ C A M  C D ' ■ f t  « * —  1-----* -
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EDITORIAL #2999 

Telecast: 6/10/81 - Sign On, Noon News, John Davidson Show, 6PM_Ncws, 
Sign Off 

6/14/81 - Sign On, Between 2 and 5PM, 6:30PM News, Sign Off 

By: Art Kern, Vice President and General Manager 

THE LEMON BILL 

Have you ever bought a "lemon"? California consumer agencies get 
thousands of complaints every year from people who've bought cars 
that have something wrong with them. 

This is a letter from a Pleasant Hill viewer. She says she bought 
her first new car a year ago. After she started driving the car, she 
found out tl1at there were all sorts of things wrong with it--bad 
brakes, a defective wheel bearing, a leaky rear window, and shaky 
seats. She's been to the repair shop ten times, and she's ~til~ got 
the bad brakes and the shaky seats. 
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Well, where does that leave her? Nowhere, because even though there's ~ 
a law that's supposed to help, it doesn't. California consumers can ~ 
get a refund or a replacement for any product, including a car, if it's 0 
not fixed aft er a "reasonab 1 e numb er" of tries. The trouble is, the ~ 
law doesn't say what that "reasonable number" is. 

There's a bill in the legislature that could change all t~at. It's 
known as The Lemon Bill, and it says that after four tries to fix the 
same problem during tl1c warranty period, a consumer can get a refund 
or a new car. That sounds like a stiff penalty, but that's what it's 
going to take to get lemons off the ron<l. 

Assemblywoman Sally T.:inner is the at:thor of The Lemon Bill. We want 
her :o know that we support :he bill, so we ' re ;oing to send her a 
copy of :his editorial. If you agree that California doesn't need 
~ny more lemons, except the kin<l that grow on trees, write to me at 
Channel r-ivc and I' 11 see th3.t .-\ssemblywom.:rn T.:ir..ner gets your letters. 
I'm Art Kern. 

GROUP 
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11-81-30

"STOPPING THE MERRY-GO-ROUND"

T h e re  i s  p r o b a b l y  no b e t t e r  t i m e  t o  buy a new c a r  b e c a u s e  
A m erican  made a u t o s  a r e  g e t t i n g  b e t t e r  e v e r y  d a y .  S t i l l ,  
w h e th e r  d o m e s t i c  o r  f o r e i g n ,  o n c e  i n  a w h i l e  a lemon i s  
p r o d u c e d .  And when t h a t  h a p p e n s ,  KABC b e l i e v e s  t h e  c o n ­
sum er s h o u ld  n o t  be p e r m a n e n t l y  s t u c k  w i t h  i t .

G e t t i n g  a new c a r  w h ich  i s  b ey o n d  r e p a i r  m ig h t  n o t  h a p p e n  
v e r y  o f te n ,  b u t  when i t  d o e s ,  t h e  b u y e r  s h o u ld  be a b l e  to  
g e t  e i t h e r  a r e f u n d  o r  r e p l a c e m e n t .  I n  f a c t ,  p r e s e n t  law  
d o e s  s t a t e  t h a t  y o u ’ r e  e n t i t l e d  t o  t h o s e  o p t i o n s  i f  a w a r r ­
a n t e d  p r o d u c t  i s n ’ t  r e p a i r e d  a f t e r  a r e a s o n a b l e  num ber o f  
a t t e m p t s .  The p ro b le m  i s  who d e t e r m i n e s  w h a t  i s  r e a s o n a b l e .

A c c o rd in g  to  t h e  m a i l  t h e  KABC Ombudsman S e r v i c e  r e c e i v e s ,  
t h e  c a r  b u y e r  h a s  a b s o l u t e l y  no s a y  and  e n d s  up on a l i v e l y  
m e r r y - g o - r o u n d  o f  r e p a i r s .  And w h i l e  t h e  d e a l e r  o r  m anu­
f a c t u r e r  m ig h t  be p r o v i d i n g  s e r v i c e  w i t h  a s m i l e ,  i t  i s  no 
l a u g h i n g  m a t t e r  f o r  t h e  c a r  o w n e r .  I t  m eans t im e  o f f  from  
w o rk ,  d ay s  b e i n g  l a t e ,  b e i n g  w i t h o u t  t r a n s p o r t a t i o n ,  n o t  to  
m e n t io n  t h e  d a n g e r  o f  d r i v i n g  a d e f e c t i v e  c a r .

Assemblywoman S a l l y  T a n n e r  i s  now s p o n s o r i n g  l e g i s l a t i o n  w hich  
s p e c i f i e s  t h a t  a r e a s o n a b l e  num ber o f  r e p a i r  a t t e m p t s  s h o u ld  
be t h r e e  t im e s  by t h e  d e a l e r  and  one t im e  by th e  m a n u f a c t u r e r  
o r  a t o t a l  o f  20 d ay s  o u t  o f  s e r v i c e .  To KABC, t h a t  so u n d s  
l i k e  a f a i r  s o l u t i o n ,  b u t  a s i m i l a r  m e a s u re  f a i l e d  l a s t  y e a r .  
T h is  t im e  r o u n d ,  we hope  t h e  l e g i s l a t u r e  r e a l i z e s  t h i s  b i l l  
i s  i n  no way p u n i t i v e  to  t h e  a u to  i n d u s t r y .  I t  m e r e ly  r e c o g ­
n i z e s  t h a t  a c a r  i s  an  e x p e n s i v e  p u r c h a s e ,  an d  c o n su m e rs  a r e  
e n t i t l e d  to  t h e i r  m oney’ s w o r t h .

( B r o a d c a s t  on Wed. A p r .  2 2 ,  a t  3 : 5 6 a ,  6 : 2 0 a ,  7 : 2 0 a ,  8 : 2 0 a ,  
1 0 :5 6 a ,  and l : 5 5 p ,  9 :S S p ,  l l : 5 6 p .  *

- ~ ~ -
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JJ21 Sourh Le Oenego Boulevard. Los Angeles. Collfomio 90016 (213)557-7275 

/1-81-3 0 

"STOPPING THE MERRY-GO-ROUND" 

There is probably no better time to buy a new car because 
American made autos are getting better every day. Still, 
whether domestic or foreign, once in a while a lemon is 
produced. And when that happens, KABC believes the con­
sumer should not be permanently stuck with it. 

Getting a new car which is beyond repair might not happen 
very often, but when it does, the buyer should be able to 
get either a refund or replacement. In fact, present law 
does state that you're entitled to those options if a warr­
anted product isn't repaired after a reasonable number of 
attempts. The problem is who determines what is reasonable. 

According to the mail the KABC Ombudsman Service receives, 
the car buyer has absolutely no say and ends up on a lively 
merry-go-round of repairs. And while the dealer or manu­
facturer might be providing service with a smile, it is no 
laughing matter for the car owner. It means time off from 
work, days being late, being without transportation, not to 
mention the danger of driving a defective car. · 

Assemb lywoman Sally Tanner is now sponsoring legislation which 
specifies that a reasonable number of repair attempts should 
be three times by the dealer and one time by the manufacturer 
or a total of 20 days out of service. To KABC, that sounds 
like a fair solution, but a similar measure failed last year. 
This time round, we hope the legislature realizes this bill 
is in no way punitive to the auto industry. It merely recog­
nizes that a car is an expensive purchase, and consumers are 
entitled to their money's worth. 

(Broadcast on Wed. Apr. 22, at 3:56a, 6:20a, 7:20a, 8:20a, 
10:56a, and l:SSp, 9:SSp, ll:56p. • 
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l i r e ,  g e t s  s e c  

t ^ y ; : a t  c r e a t i n g  l e m o n  a i d  ,
, ^ i . - : :
Last.'; year when .fresilma n .>lhe dealer and manufacturer several

Assemblywoman Sally TMner, D- ’ 
Lou Angeles, was a little bit green, ■ 
she tried- to remedy a yellow situa­
tion, the problem of getting. stuck 
with bad cars, commonly referred to . 
os lemons..';. . , .• ' . .!

Current state and .federal law " 
requires manufacturers to replace 
defective vehicles after “a reason­
able number of repairs.” But the ill- 
defined. wording jn the laws has 
meant that consumers stuck' with 
lemonŝ  have often had to go to 
courttolget a new car. .. ■ ■ .

Last.year, AsMmblywomnn Tan­
ner-sponsored AB 2705, which 
defined a lemon as a, car that; 
withinthe first year or 12,̂ 000 miles, 
has a ;major defect-the repair of 
which_'would cost more than 5 per- 
cent:.ofthe purchase price; has 'a 
repairable defect th at happens 
three times;' or isin the s h op 20 
days. Tbe; manufacturer of a lemon 
would have to provide a new car, 
le:,s the cost of depreciation at 10 
rents amile. "‘.'v'-;, ‘. ;' •: :■ ' "■<.

Thê  Assembly passed AB 2705. 
But by a dose vote, the bill failed to 
make it out of the state Senate 
.Judiciary - Committee. Assembly-wo­
rn nn Tanner attributes this defeat 
to the-bill's being too complicated. 
In addition to the complicated defi­
nition -of a “reasonable number of 
rtpairs,”'the bill contained a lot of 
other language that troubled the 
lawyer-legislators on the Judiciary 
Committee. , . ' ■ ■

The ajwemblywoman believes the 
nnswer is a new, simplified version 
of Inst year's hill. AB 1787 will he 
heard first by the AMembly’s new 
Consumer Protection and Toxic 
Materials committee chaired, as it 
happens, hy Sally Tanner. It con­
tains a definition of a reasonable 
number of repairs that is essentially 
the same as last_year’s, but it gives 

.

•chances to repair the car before it is
■ declared a lemon. ■■ . .'■. . . . ■■■• , 
'^Assemblywoman Tanner is cOnfi­
dent the Assembly will pass her bilJ,

.and believes the newly simplifed 

.'language of the bill will bring it 
'through the senate Judiciary Com­
mittee. Although the Senate is less 
consumer-oriented than the Assem­
bly, Mrs. Tanner plans to send 
along to senators' copies of letters 
she has received from disgruntled 
. California car buyers. She figures 
. the letters will be persuasive.
?• Last year some opponents of the 
bill argued that it would create a 
burden on the already beleaguered 
' American auto industry. But any 
_ industry that stands behind its 
products, either voluntarily or 
through force of law, is not going to 
suffer. In the long run, its reputa-

■ tion will gain, and so will sales. 
That would be ĝood for Detroit, and
'good for consumers.

SALLY TANNER
Definmg a lemon
■fe. i

jr ?s }-i:~::~:i · ·.:r-: · · · ·. • 
==! e 11.!_Qf.l'E tlO_E!!!l~M ~E.~S-THE91'l_~~ !!'~I/TUESD AY, AP~•l__?, 19~__! 

]rJDEPE!'-JDE~!T/PRFSS .. TELEGRAiY! 
-80 4. f'1n,e ,A vanu-8, Long SA-.ch, C,1lilomlfl 9084 4 / f flf-,ph()n& f JS- I t6 t 

LARRY ALLISON 
. Edllor 

,... ... . 
.• • .llAVIO LEVINSON 

Editorial Page Editor 

DANIEL H. RIDDER 
Publisher 

-: .. . :,•· . 
. ' 

RICH ARCHBOLD 
Managing Editor 

VANCE CAESAR 
General Manager 

DON OHL 
.Associate Editor - - . 

~ ·~ . 

Editorials .,.'._,:; ~- . j · :,· .;- .. 
LJi;i~I.~i!!ti ·g~tS s~~i°'i~.~. , . 
1~.t~1 ~~t~~it1g·.· 1~~~,~e:•;~~H .. :;, .. 

. . Losf year when : fre'slt?lon ,:,J.he dealer end manufacturer !ICveraJ 
;,_ AsBemblywoinon Sally Tanner·; n . t chances to repair the car before it is 

Lo8 Angeles, .was a little bit green, :/ declared a lemon. · , 
she tried t,o remedy a yellow situa- 'i!Assemblywoman Tanner is cbnli 
tion, the problem of getting. stuck : dent the Assembly will pass her bill, 
with bad c.ars, commonly te_ferred to . . end believes · the newly simplifed 
os lt>mons . . ·" . . . . 

8
.,n. 1 ;:!f ,· .,. · · <! language of the bill will bring il 

Curren~ state a . fe'deral law :·: through the senate Judiciary Com-
requires manufacturers to replace , mittee. Although the SenotP. is less 
defective vehicles after :•a reason- consumer-oriented than the Assem­
nble number of repairs." But lhe ill- bly, Mrs. Tannr.r plans to sr.nd 
defined . wording jn the laws has along to senators copies of letters 
meant .that consumers stuck with she hos received from disgruntled 
lemons- hove often had to go to . California car buyers. She figures 
court rn:get a new car. ,:., .. ~ ·· .. · · . . the letters will be persuasive. 

Last .year, Assemblywoman Tan- ·;· Last year some opponents of the 
ner .. eponsored AB 270~, which bill argued that it would crcalii a 
defined a lemon as_ a'. car t~at;: burden on the already peleaguered 
within·the first year or 12,000 ~ties, American auto industry. But any 
has o :major defect the repair of •. industry that stands behind its 
which.·would cost more than 5 per- products, either voluntarily or 
cent..'.of. \he _ purchase price; has ·a t~rough for·ce of law, is not going to 
repairable defect that _ happens suffer. In the long run, iui reputa­
three times; or is .in_ ~he shop 20 tion will gain, and so will irnles. 
days. The, manufacturer of a lemon That would be good for _Detroit, end 
would have -to provide o new car, ·good for consumers. : •r:"(-1 · . . .,: 
lr.:111 th~ cost of d~preciotion , at 10 · · · · /• · · ' · · · · 
n·nts a mile. ·· •:· . · '.:,. ·. : ·: .- ' • 

The-Assembly passed AB 2705. 
But by a close vote, the bill foiled to 
make it ·out of the state Senate 
,)udiciary.Committee. As1rnmblywo­
mnn Tanner attributes this defeat 
lo the .bill's being too complicated . 
In addition to the complicated d~fi ­
ni tion -of a "reasonable numher of 
rrpairs," the bill contained a lot of 
ol her language that troubled the 
l~wyer:lcgh1lalorn on the Judiciarr 
(.,nrnm1tlee. . . · •-- · 

The a'!Semblywoman believes the 
niHwer is a new, simplified version 
of Inst year's hill. AB 1787 will be 
he,ud first by the Assembly's new 
Consumer Protection and Toxic 
Materials committee chaired, as it 
trnppeos, by Sally Tanner. It con-
bins a definition of a reasonable I 
number of repairs that is essentially SA~~ Y TANNER 
the same as last year's but it gives ·: Defining a, lemon 

• ~- . - • • ~ j . ~ { · •,~--- I 
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W h a t  i  s  a  l e m o n ?

Assemblywoman Sally Tanner (D-El 
Monte) is determined to define the word 
"lemon." In the process she also hopes to 
define “reasonable."

The citrus fruit does not concern 
Tanner. She' has a new automobile in 
mind: At what point does it become a 
lemon? She is not satisfied with what the 
current state law says about it. The 
existing consumer product warranty law 
says only that a manufacturer or its agent 
must provide a refund or a replacement 
“after a reasonable number” of efforts to 
repair a non-working product.

What is “reasonable?” Ah, there's the 
rub.

That’s where Sally Tanner, chairwom­
an of the Assembly Committee on Coo-

sumer Protection and Traic Materials, 
comes in. She decided that a new motor 
vehicle becomes a “lemon’’ when four 
attempts at repairs have failed, or when 
the car has been out of service for 20 
cumulative days since its purchase.

That, in her mind. not only defines a 
“lemon/* it also defines “reasonable.”

She tried this on the Legislature last 
year. Her amendment got through the 
Assembly, but it conked out in the Senate 
Judiciary Committee. She’s trying again 
this year.

We have no idea whether four repair 
attempts or 20 days of immobility 
comprise a fair definition of "lemon,” but 
we do admire Sally Tanner for trying to 
get the Legislature to stop playing a game 
of Chicken with the word “reasonable.'’
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What • 
IS a lemon? 

Assemblywoman Saily Tanner (D-El 
Monte) is determined to define the word 
"lemon." In the process she also hopes to 
define "reasonable." 

The citrus fruit does not concen;i 
Tanner. She has a new automobile in 
mind: At what point does it become a 
lemon? She is not satisfied with what the 
current state law says about it. The 
existing consumer product warranty law 
says only ~hat a manufacturer or its agent 
must provide a refund or a replacement 
"after a reasonable number" of efforts to 
repair a non-working product. 

What Is "reasonable?" Ah, there's the 
rub. 

That's where Sally Tanner. chairwom­
an of the Assembly Committee on Coo-

sumer Protection and Toxic Materials, 
comes in. She decided that a new motor 
vehicle becomes a ·~lemon" when four 
attempts at repairs have failed, or when 
the car has been out of service for 20 
cumulative days since its purchase. 

That, in her mind. not only defines a 
"lemon," it also defines "reasonable." 

She tried this on· the Legislature last 
year. Her amendment got through the 
Assembly, but 1t conked out in the Senate 
Judiciary Committee. She's trymg again 
this year. 

We have no idea whetner four repair 
attempts or 20 days of immobility 
comprise a fair definition of "lemon," but 
we do admire Sally _Tanner for trying to 
get the Legislature to stop playing a game 
of Chicken with the word "reasonable." 

n_ 
- .,t"'· 

I'---..-
0) ..... 

I 

co 
co 
co 

w 
(.) 

> 
0::: 
w 
Cf) 

1-z 
w 
1-z 
w 
> 
~ 
...J 
Cf) 

(j 
w 
...J 

~ ::.• • ., ... .... 
•• 

MJN/1070



Sa.. JOSE MERCURY NEWS -  MAY 3_, 1981

The GM lemon crop 
- is so sour that even 

the company’s o^n top 
executives are making 

w y faces in p ^ lic iCDCDCD
Sooo

UJ0
>01 
UJ 

.0

By ^ p h  Nader 
The and

I  ^Tious q^^ ty  pM l^ra
^  with its <^n. “The' auto

ufa^^v 's  is so
that the

have admitted ^ m e s  ̂ bM y. Ac-
^^hag to the W^. GM
p ^ ^ e n t  J ^ ^ s
the X cars are plagued “with uneven 
d^ra, shabby ând o^er
l^re that do not m a ^  the q^tfty ^an- 

of ce^^^tors.”
It is not diffi^ilties with what GM

ctoi^^an Ro^r ^ t h  cailed the ^ t  and 
f ^ ^ . ” ̂ ^omers are having touble with 

power steering. ^^^^®ions and 
el^^cal Repo^ has
p u b l ic  a reader ̂ ^ e y  s^^rog a much 
worse ^an awrage f^uenoy of r e ^ ^  
for the X modeis

We can notice ^  action by the GM 
car-owaer complaints that we r^^ ive. 
F^ff y ^ ^  ago, Ch^ler comp^^ts 
were way out of proporton to its ^ a rket 
^ure. Now it to be GM ^at is
^«iving more than a lion’s of cm- 
^mer indignation.

In particular, GM cannot seem to 
^ateh its C a^ac  q^^ty with its Ca^- 
^  price. A pag^ne artcle in Au^^^-

N^w, o^^^^y a m^& in ^ ^ ty  
tade j^ ^ ^  with t h ^  wo^te
' 1 “^ n e ra l Motors may have a t i ^  
t o b  on its with its C a ^ c  V-
^ ^ .  Of the n ^ ^ ^ ^  inter-

by A u^ m ^ re N^ra, m ^  
tha c t * ĉan die on the without w^ro-

^ d  the c t 1 down as if to
and then un^^ect^y.

S ^  othOT re^ ^ M  en^no f^es.”
The that some denl-

o t  “are in effect bu^ g back the
with the V ^ ^ ^  from very dis- 

satefied ^ m e n . ”
These comp^ints do not come j ^  from 

i^vidual o^^re. Automotive News re- 
p o ^  that J a ^  Sehw^te of Gaines Ser­
vice Leasing Corp. in New York pur- 

2,700 of the V-8^^ c^^ for his 
^ m ^ ine b^m^^ Sehwarta says he has 
bad “noting but headaches” with every 
one. “The d*a>r ’an t f a  it and neither 

we/' he ^ »a the magaane. “I could 
pve you a tet o i 20 e who own 
Cadillacs and never want :o hear the 
^m e again,” New Jeirsey Caui :ac owner 

PaUent .jid the repor. ar. 
Complaints about GM lemc...» that my 

ronsuiaer ^ouD ,®.,:ejve are c e lle d  and 
forthright. “Surndhmg is Qrasticaily 
^rong with the construction. design or 
engin^rag of the new V-8^4 Cadiilaes,” 

up a Toledo, Ohio, buyer. ^ m  
- Wa^M, N.J., a man writes, "The Ca^liac

d i^ o n  ^mg its h^^ in fô !:!
^■petratog ^ is on wto w ^ ^
lo ^  to No w^^er the
^  able to d ^ ^ ce  the A rarirara  as  ̂

of v ^ c ^ "  i-
A ^ricab o ^ n u r . in Q  T^^^j

p ^ ^ ^ ^  four 19^ Ol^^^toe Cu^^S^
D i^ ^  ^  four v^^les ^  out of 
vice of en^no p ^ l^ d ;^
and the that 0 1 ^ ^ ^
bile is ^ ^ in g  to ^eat ^ is sei^%
ously. .

GM ^  caught in the m id ^ * :^
They do not b^d the cars that GM p^< 
them to Yet they r^ « v e  the first
brant of ^en* c^tom rn’ ire. An ^ en -  
town Pa., woman was ^ ^ f^ . to make 
^is ^tinction when she wrote: ‘̂ e  d ^ -  
er has £ven me ex^lent service (on her 
1980 CtaUon), but l  am thorou^y 
cogged with the Chevrolet Motor Com­
pany.” ■ I

Perha^ ^is is why more ^>^e are 
resoling to filing co n s^ er c l ^  actions 
aga^t ^neral Motors or ^^g the ieder- 
i i  w^^rnty law to achieve some m ^ u re  
of jusuce. Unless the chief ex^rntives of 
^is com^my toom e more sensitive to 
the quality of the vehicles' en^cering, 
GM will continue to ^  its shareholders’ 
money to pay for b^nper lemon cro^. 
GM is very ^ g e , in d ^ , but by the 

■ token it has a ^eat d ^  to l^ e

iw.
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The GM lemon crop 
is so sour. that even 

the company's own top 
execµtives are making 
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By Ralph Nader 
The R.- -1 Tribimc 

live News. ordinarily a meek industry 
· trade journal. staru!d with these words: 

· "General Motors may have a time 
,--. · bomb on its bands with its new Cadillac V-
I .,. ENERAL MDNJRS ra.11.mag.se. 8-6-4. Of the nQIDerCJQS ~en inter-
! T!'iOUS quality coatrol problems ~ by Automotive News, most said 
'-" with its can. Tbe giaatautoman. the car can die on the road without wam-

afac:tun!lr's r1!1C1!11t 1ISDC» cn,p is so Qllld.. ,_ n.1.- ·d th sl d if 
m ..... that the com,,....,.s clJief eucutives -.. ~ S31 e car ows own as to 
....._ r-T · stall and then jerks forward unexpectedly. 
have admitted their wunies. publicly. Ac- Still others reported engine fires." 
cording to the. Wall ~ JoamaL GM The m.agazioe ~ that some deal-
president James YcDmald ~ that ers "are in effect buying back the can 
the X cars are plagued "with uneven equipped with the V~ from very dis­
docn, shabby paint jota and other ~ satisfied custome,s." 
lems that do not match the quality s&aD- These complaints do not come just from 
dards of foreign competitors." individual owners. Automotive News re-

It is not just difficulties with what GM ports that Jack Schwartz of Gaines Ser-
claairroan Roger Smith called the "fit and vice Leasing Corp. in New York pur-
finisb." Customers are having trouble with chased 2,700 of the V-8-&-4 cars for his 
their power steering, transmissions and limousine business. Schwartz says he bas 
electrical~ C.Omwner Reports has bad "nothing but headaches" with every 
published a reader survey showing a mu<:h one. "The di>a: ' !" , an·t fix it and neither 
worse than average frequency of repair can we," he .....: ,a the magazine. "I could 
for the X models. give you a iist of 20 peo"'e who own 

We can notice this reaction by the GM Cadillacs and never- want ~o bear the 
car-owoer complaints that we receive. name again," ~ew Jersey Ca.:.i ~ac owner 
Four year.I ago, Chrys1er car complaints Arthur Pallen. :.Jld the repor. a. 
were way out of proportion to its mark~t Complaints about GM lemc~~ that my 
share. Now it seems to be GM that is consumer grout' ,,,,,e1v1:: ace oetailed and 
receiving more than a lion's share of cus- forthright. "~umdh1ng is ct,asticaily 
tomer indignation. wrong with the consLruction. design or 

In particular, GM cannot seem to engineering of the new V-8-6-4 Cadillacs," 
match its Cadillac quality with its Cadil- sums up a Toledo, Ohio, buver. From 
lac price. A page-one article in Automo- .' Wa~ N.J., a man writes, "The Cadillac 
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divmoo should bang its head in shame fo~ 
perpetrating this hoax OD people who Wffl2: 
loyal to them. No wmder the Japaoe{j 
are able to displace the Ameicam 3$> 
reliable- suppliers of quality vehicles." ~ 

A tuicab operaur in El Paso, Teu.<5 
purchased four 1980 Oldsmobile CutlasiQ 
Diesels. All four vehicles are out of ser<-9 
vice beca,,-. m .major engine probl~ 
and the~ complaim that 01~ 
bile is refming to treat tJm matter sei:.~ 
ously. . "'6•• 

GM dealers are caught in the mid~•:■ 
They do not build the cars that GM pusb1 ••: 
them to sell. Yet they receive the first 
brunt of their cmtomers' ire. An Allen­
town. Pa., woman was careful . to make 
this distinction when she wrote: ''The deal-
er has given me excellent service (on her 
1980 Ctauon), but I am thoroughly dis­
couraged with the Chevrolet Motor Com-
pany." . -::,P- ~l I 

?erhaps this is why more ~e are 
resorting to filing conswner class actions 
.1gainst ~neral Motors or using the Ieder­
cii .var-anty law to achieve some measure 
o~ jusuce. Unless the chief executives of 
~ company become more sensitive to 
the quality of the vehicles' engineering, 
GM will continue to use its shareholders' 
money to pay for bumper lemon crops. 
GM is very large, indeed. but by the same 
token it has a great deal to lQ;e. 
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“•.T'-Jii.D s; "C^'T Fj R lemon b, ll

Department of Consumer Affairs

State Consumer Advisory Council

California Consumer Affairs Association

Cal-Pirg, San Diego

National Council Sr. Citizens

Moter Voters, San Diego

AFL-CIO, State Federation

State Building and Construction Trades Council of California

United Steelworkers of America

Los Angeles City Attorney

Baldwin Park Chamber of Commerce

Santa Cruz County District Attorney

Consumers Union, San Francisco

San Francisco Consumer Action

County of Los Angeles, Dept. of Consumer Affairs 

California Federation of Women's Clubs, Orange District 

Consumer Aid of Shasta County -

Colusa County Board of Supervisors 

Stanislaus County, Office of Consumer Affairs 

Los Angeles Private Investigation & Patrol Service 
California Teamsters Public Affairs Council

Center for Auto Safety

Chicc Consumer Protection Agency

Lemon-Aid, San Oiego

consumer "ederation of California

--
Department of Consumer Affairs 

State Co11sumer Advisory Council 

California Consumer Affairs Association 

Cal-Pirg, San Diego 

National Council Sr. Citi:ens 

Moter Voters, San Diego 

AFL-CIO, State Federation 

State Building and Construction Trades Council of Califo-rnia 

United Steelworkers of America 

Los Angeles City Attorney 

Baldwin Park Chamber of Commerce 

Santa Cruz County District Attorney 

Consumers Union, San Francisco 

San Francisco Consumer Action 

County of Los Angeles, Dept. of Consumer Affairs 

California Federation of Women's Clubs, Orange District 

Consumer Aid of Shasta County 

Colusa County Board of Supervisors 

Stanislaus County, Office of Consumer Affairs 

Los Angeles Private Investigation & Patrol Service 

California Teamsters Public Affairs Council 

Center :or Auto Safety 

Chica Consumer Protection ~gency 

Leson-.\id, San '.Jic:go 

'.Jnsur:ier "ederation of Cal : .:ornia 
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L e g i s l a t i v e  A n a l y s t  
May 13, 1981

REVISED
ANALYSIS OF ASSEMBLY BILL NO. 1787 (Tanner) 

As Amended in Assembly April 27, 1981 
1981-82 Session

Fiscal Effect:

Cost: No added cost.

4̂
co

N

Revenue: None. 2

Analysis:

This b i l l  c la r i f ie s  the law pertaining to new 
vehicle warranties by specifying the circumstances under 
which a manufacturer or dealer must replace a defective 
vehicle or otherwise compensate the buyer.

Existing law requires the vehicle manufacturer 
either to replace the vehicle or refund, on an adjusted 
basis, its  purchase price after a "reasonable" number 
of attempts to repair the vehicle have fa iled . This b i l l  
aefines'what snail constitute a reasonable number of such 
attempts.

The Department of Motor Vehicles, which licenses  
vehicle dealers, anticipates no additional cost as a 
result of this b i l l .  *

82
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REVISED 

Legislative Analyst 
May 13, 1981 

ANALYSIS OF ASSEMB°LY BILL NO. 1787 (Tanner) 
As Amended in Assembly April 27, 1981 

1981-82 Session 

Fiscal Effect: 

Cost: No added cost. 

Revenue: None. 

Analysis: 

This bill clarifies the law pertaining to new 
vehicle warranties by specifying the circumstances under 
which a manufacturer or dealer must replace a defective 
vehicle or otherwise compensate the buyer. 

Existing law requires the vehicle manufacturer 
either to replace the vehicle or refund, on an adjusted 
basis, its purchase price after a "reasonable" number 
of attempts to repair the vehicle have failed. This bill 
aefines what snall constitute a reasonable number of such 
attempts. 

The Department of Motor Vehicles, which licenses 
vehicle dealers, anticipates no additional cost as a 
result of this bill. 
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THIRD READING

SENATE 
DEMOCRATIC CAUCUS

SENATOR PAUL B. CARPENTER
Chairman

Bill  No.: AB 1787 Amended: 6-3-82 

Author: Tanner (D)

Vote Required: Majority 

Assembly Floor Vote: 48-22

SUBJECT: Warranties

POLICY COMMITTEE: Judiciary

AYES: (6) Dool i t t le ,  Robbins, Sieroty, Watson, Davis, Rains

NOES: (O)

SUMMARY OF LEGISLATION:

Under existing law, a manufacturer who is unable to service or repair goods to con­
form to applicable express warranties a f t e r  a reasonable number of attempts must 
e i ther  replace the goods or reimburse the buyer, as specified.

This bi l l  provides that  i t  shall be presumed that  a reasonable number of attempts 
have been undertaken to conform a new motor vehicle, excluding motorcycles, motor- 
homes, and off-road vehicles, to the applicable express warranties i f  within one 
year or 12,000 miles whichever occurs f i r s t  (1) the same nonconformity has been 
subject to repair  4 or more times by the manufacturer or i t s  agents; and the buyer 
a f te r  being notif ied  by the manufacturer of the requirement has at l ea s t  once d i ­
rectly not if ied  the manufacturer of the need for the repair of the nonconformity 
or,  (2) the vehicle is out of service by reason of repair  for a cumulative tota l  
of more than 30 days since the delivery of the vehicle to the buyer. The bi l l  pro­
vides that  the presumption may not be asserted by the buyer until  a f te r  the buyer 
has resorted to an exist ing quali f ied th ird  party dispute resolution process, as 
defined. The bi l l  also provides th a t  a manufacturer shall be bound by a decision ^  
of the third party process i f  the buyer e lec ts  to accept i t ,  and that  i f  the buyer 
is d is sa t i s f ied  with the th ird  party decision the buyer may asse r t  the presumption 
in an action to enforce the buyer's r igh ts ,  as specified. ■?’m
FISCAL EFFECT: No s ta te  cost.

PROPONENTS: (Verified by author 6-2-82)

Los Angeles City Attorney
KPIX
KABC
Long Beach Independent Press-Telegram 
Santa Barbara News Press 
State Consumer Advisory Council
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THIRD READING 

SENATE 
DEMO~CRATIC CAUCUS 

SENATOR PAUL B CARPENTER 
C h ai rm an 

SUBJECT: Warranties 

POLICY COMMITTEE: Judiciary 

Bi 11 No.: AB 1787 Amended: 6-3-82 

Author: Tanner (D) 

Vote Required: Majority 

Assembly Floor Vote: 48-22 

AYES: (6) 

NOES: (O) 

Doolittle, Robbins, Sieroty, Watson, Davis, Rains 

SUMMARY OF LEGISLATION: 

Under existing law, a manufacturer who is unable to service or repair goods to con­
form to applicable express warranties after a reasonable number of attempts must 
either replace the goods or reimburse the buyer, as specified. 

This bill provides that it shall be presumed that a reasonable number of attempts 
have been undertaken to conform a new motor vehicle, excluding motorcycles, motor­
homes, and off-road vehicles, to the applicable express warranties if within one 
year or 12,000 miles whichever occurs first (1) the same nonconformity has been 
subject to repair 4 or more times by the manufacturer or its agents; and the buyer 
after being notified by the manufacturer of the requirement has at least once di­
rectly notified the manufacturer of the need for the repair of the nonconformity 
or, (2) the vehicle is out of service by reason of repair for a cumulative total 
of more than 30 days since the delivery of the vehicle to the buyer. The bill pro­
vides that the presumption may not be asserted by the buyer until after the buyer 
has resorted to an existing qualified third party dispute resolution process, as 
defined. The bill also provides that a manufacturer shall be bound by a decision 
of the third party process if the buyer elects to accept it, and that if the buyer 
is dissatisfied with the third party decision the buyer may assert the presumption 
in an action to enforce the buyer's rights, as specified. 

FISCAL EFFECT: No state cost. 

PROPONENTS: (Verified by author 6-2-82) 

Los Angeles City Attorney 
KPIX 
KABC 
Long Beach Independent Press-Telegram 
Santa Barbara News Press 
State Consumer Advisory Council 
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AB 1787
Page 2

PROPONENTS, continued:

Department of Consumer Affairs 
California Consumer Affairs Association 
Cal-Pirg San Diego 
National Council of Senior Citizens 
Motor Voters, San Diego 
AFL-CIO, State Federation
State Building and Construction Trades Council of California
United Steelworkers of America
Baldwin Park Chamber of Commerce
Santa Cruz County D istr ict Attorney
Consumer Union, San Francisco
San Francisco Consumer Action
County of Los Angeles, Department of Consumer Affairs  
California Federation of Women's Clubs, Orange D istrict  
Consumer Aid of Shasta County 
Colusa County Board of Supervisors 
Stanislaus County, Office of Consumer Affairs  
Los Angeles Private Investigation & Patrol Service 
California Teamsters Public Affairs Council 
Center for Auto Safety 
Chico Consumer Protection Agency 
Lemon-Aid, San Diego 
Consumer Federation of California 
Legal Aid Society of San Mateo County 
Consumer Coalition

OPPONENTS:

Automobile Importers of America

ARGUMENTS IN SUPPORT:

Proponents state that current law does not protect consumers who purchase defec­
tive vehicles, because dealers and manufacturers never admit, perhaps because of 
the cost of the vehicle, that they have made a "reasonable number" of attempts to 
repair i t  and are now willing to replace i t  or reimburse the consumer.

Proponents say that the clear standard proposed in this b ill  would offer a more 
effective remedy to the consumer, and would encourage improved quality control by 
manufacturers and improved repair service by dealers.

(Ford, Chrysler, General Motors, California 
Auto Dealers Association, Motor Vehicle 
Manufacturers Association, American Honda 
Motor Co., California Conference of 
Machinists are neutral)
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?ROPONENTS, continued: 

Department of Consumer Affairs 
California Consumer Affairs Association 
Cal-Pirg San Diego 
National Council of Senior Citizens 
Motor Voters, San Diego 
AFL-CIO, State Federation 
State Building and Construction Trades Council of California 
United Steelworkers of America 
Baldwin Park Chamber of Commerce 
Santa Cruz County District Attorney 
Consumer Union, San Francisco 
San Francisco Consumer Action 
County of Los Angeles, Department of Consumer Affairs 
California Federation of Women's Clubs, Orange District 
Consumer Aid of Shasta County 
Colusa County Board of Supervisors 
Stanislaus County, Office of Consumer Affairs 
Los Angeles Private Investigation & Patrol Service 
California Teamsters Public Affairs Council 
Center for Auto Safety 
Chico Consumer Protection Agency 
Lemon-Aid, San Diego 
Consumer Federation of California 
Legal Aid Society of San Mateo County 
Consumer Coalition 

AB 1787 
-Page 2 -

(Ford, Chrysler, General Motors, California 
Auto Dealers Association, Motor Vehicle 
Manufacturers Association, American Honda 
Motor Co., California Conference of 
Machinists are neutral) 

OPPONENTS: 

Automobile Importers of America 

ARGUMENTS IN SUPPORT: 

Proponents state that current law does not protect consumers who purchase defec­
tive vehicles, because dealers and manufacturers never admit, perhaps because of 
the cost of the vehicle, that they have made a "reasonable number" of attempts to 
repair it and are now willing to replace it or reimburse the consumer. 

Proponents say that the clear standard proposed in this bill would offer a more 
effective remedy to the consumer, and would encourage improved quality control by 
manufacturers and improved repair service by dealers. 
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AB 1787
Page 3

Rdl Call
' wascai l ed and the bill was p ^ ^ d  by the foltowing vote:
' A Y ^ t  ( ^ —Senators Ayala. Beverly, Itoatwright, CampbeU,

'Etua, Foran, Greene,■ Holm^W, J^^ron, 
.^^^ /M arks ,  M e l l o , ' N i e l s e n ,  O'Keefe, P^ro , Lesley, 
R^M>j^&bms, Roberti, Sti^s, Vrnch, ând Watson.
. —S ^ M t o n ^ h a r ^ ^ ,  ^nmitz, Seymour. and Speraw.

to, the ^Assembly.
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LLE:ft 6-7-82 

Roll Cati 

Tb,t,,~ was called and lbe bill was p~d by the following vote: 
·A.~•· ·(~)-senators Ayala. Beverly, Boatwright, Campbell, 
~. L)~ Df1ls, F.1111, toran, Green_e., Holmdahl, Johnson, 
~.-~arks, ,melle,· >4*0l~ ~ieben, <;)'Kee. fe,. Petru, Presley, 
Bainsallobbins, Roberti, lluMeU. ~. Stiern, Vwch, and Watson. 
_ _,~O!S·t•)-Senaton·Richardson, Schmitz, Seymour, and Speraw. · .. ;. 1.__ ~ to, the Assembly. 

,;_ ;1 t./ -t:L 

AB 1787 
-Page 3 
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California
Manufacturers Association

923 12th Street, P .0. Box 1138, Sacramento, California 95805 (916) 441-5420

A p r i 1 1 O, 1981

The H o n o ra b le  S a l l y  T a n n e r  
Member o f  t h e  C a l i f o r n i a  A ssem bly  
S t a t e  C a p i t o l ,  Room 2016 
S a c r a m e n to ,  C a l i f o r n i a  95814

D ear S a l l y :

T h is  l e t t e r  ;. v e r s a t i o  n b e tw e e  n y o u r s e l f
and  o u r  T r a n s pojHTation DiyBk c t o r ,  J e s s  B u t c h e r ,  r e g a r d i n g
o u r  • • AB ^ 7 : 7 . /

The ^ t o  i n d u s t r y  h a s  made s u b s t a n t i a l  p r o g r e s s  i n  s e t t l i n g  
b u y e r  d i s p u t e s  t h r o u g h  e s t a b l i s h m e n t  o f  c o n su m e r  c o u n c i l s .  
We b e l i e v e  t h i s  a p p r o a c h  s h o u ld  be g iv e n  a f a i r  c h a n c e  and 
l e g i s l a t i o n  im p le m e n te d  o n ly  as  a l a s t  r e s o r t .

J e s s  B u tc h e r  w i l l  f o l l o w  AB 1 7 8 7 .  He w i l l  be a v a i l a b l e  t o  
yo u  o r  y o u r  s t a f f  a t  a n y t im e  t o  d i s c u s s  t h i s  l e g i s l a t i o n .

S i n c e r e l y ,

RTM: n r
c c :  M embers, A ssem bly  Consum er P r o t e c t i o n  &

T o x ic  M a t e r i a l s  C om m ittee
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California 
Manufacturers Association 

92312th Street, P.O. Box 1138, Sacramento, California 95805 (916) 441-5420 

Th~ Honorable Sally Tanner 
Member of the California Assembly 
State Capitol, Room 2016 
Sacramento, California 95814 

Dear Sally: 

P.p r i 1 1 0 , 1 9 8 1 

This lett~r confirms o n versation between yourself 
and our Tra n - ation Di~ctor, Jess Butcher, regarding 
our opposit i t o AB 17 8 7.) 

-.:._ ______ .,,,./ 
The auto industry has made substantial progress in settling 
buyer disputes through establishment of consumer councils. 
We believe this approach should be given a fair chance and 
legislation implemented only as a last resort. 

Jess Butcher will follow AB 1787. He will be available to 
you or your staff at anytime to discuss this legislation. 

RTM:nr 

Sincerely, 

ROBERT T. MONAGAN 
President 

cc: Members, Assembly Consumer Protection & 

Toxic Materials Committee 
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th IW Final Action

Senate Committee on JUDICIARY 

Record of Roll Calls

PROPONENTS (and Arguments): B i l l  N̂ umber: _M> 1 H z .

OPPONENTS (and Arguments)

X  y ,  \ U  C m * ^ -

Date of Hearing:

Ave No
Doolittle (R) X

a g (R)

Petris (D)

Presley (D)

Robbins (D) X

Roberti (D)

Sieroty (D) V
Davis (V.Ch.) (R) <
Rains (Ch.) (D) yC

Total Membership 
Votes Needed for

(D ) %

9
Passage:

( T \ 0 \
5

-2 - •

* #
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_OPPONENTS 

3/82 

(and l\. . rguments): 

(and A rguments) : 

Final Action : Dfk 
Senate C . ommittee on JUDICIARY 

Record of Roll Calls 

Bi 11 Numb I\,() er : . .JtD. 1 X z_, 
Date of ,II. ---~ 

Hearing: _.5.11filtb:2.1. 

Doolittle 

Petris 

Presley 

Robbins 

Roberti 

Sieroty 

Da · vis (V.Ch.) 

Rains (Ch.) 

Total 
Votes 

(R) 

(R) 

(D) 

(D) 

(D) 

(D) 

(D) 

(R) 

(D) 
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SENATE REPUBLICAN CAUCUS
SENATOR KENNETH L. MADDY, Chairman

POSITIONS:

SEE COMMENTS

BILL NUMBER: AB 1787

AUTHOR: T a n n e r ,  e t

AMENDED COPY: 6 / 3 / 8 2  
MAJORITY VOTE

Committee Votes: Senate Floor Vote:
U IW II IU : ! !■ 1 ;

, r i^ £ > l 7 B 7
WTT DF WARIIC: ^
prwrrw? ~ Ŝ ' i 3 2 ,

5oC»l i 11 1 e

Presley

<otert i

JaTson
— fV ”• *

P.iin;, I Chairman) *

I 0

Assembly Floor Vote: 4 8 - 2 2 ,  P. 4860 ( 6 /1 5 / 8 1 )

DIGEST

1 T h is  i s  t h e  s o - c a l l e d  " lem o n "  b i l l .
2
3 T h i s  b i l l  r e q u i r e s  a u t o m o b i l e  w a r r a n t o r s  t o  e i t h e r  r e p l a c e  a v e h i c l e
4 o r  r e i m b u r s e  t h e  b u y e r  w i t h i n  12 m o n th s  o f  1 2 ,0 0 0  m i l e s  i f  a d e f e c t
5 on a new v e h i c l e :
6
7 1. I s  n o t  r e p a i r e d  w i t h i n  f o u r  a t t e m p t s ,  a t  l e a s t  o n e  a t t e m p t
8 b e i n g  by t h e  m a n u f a c t u r e r  o r ,  i f
9

10 2• The v e h i c l e  i s  o u t  o f  s e r v i c e  by r e a s o n  o f  t h e  r e p a i r s  f o r  a
11 c u m u l a t i v e  t o t a l  o f  m ore t h a n  30 d a y s  s i n c e  t h e  d e l i v e r y  o f
12 t h e  v e h i c l e  t o  t h e  b u y e r .
13
14 B u y e rs  w o u ld  b e  r e q u i r e d  t o  n o t i f y  t h e  m a n u f a c t u r e r  o f  t h e  d e f e c t .
15
16 The 30 day l i m i t  c o u l d  be  e x t e n d e d  o n ly  i f  r e p a i r s  c a n n o t  be  p e r -
17 fo rm e d  due to  c o n d i t i o n s  b ey o n d  t h e  c o n t r o l  o f  t h e  m a n u f a c t u r e r .
18
19 P r e s u m p t io n  t h a t  a m o to r  v e h i c l e  was a " lem o n "  an d  s u b j e c t  t o
20 r e p l a c e m e n t  c o u l d  n o t  b e  a s s e r t e d  b y  t h e  b u y e r  u n t i l  a f t e r  t h e '
21 b u y e r  h a s  r e s o r t e d  t o  an e x i s t i n g  q u a l i f i e d  t h i r d  p a r t y  d i s p u t e
22 r e s o l u t i o n  p r o c e s s .
23
24 The m a n u f a c t u r e r  w o u ld  b e  bound  by t h e  d e c i s i o n  o f  t h e  t h i r d  p a r t y
25 b u t  t h e  b u y e r  c o u l d  su e  t h e  m a n u f a c t u r e r  i f  h e  was n o t  s a t i s f i e d
26 w i th  t h e  d e c i s i o n .
27 . .
28 FISCAL EFFECT: A p p r o p r i a t i o n ,  n o .  F i s c a l  C o m m it te e ,  n o .  L o c a l ,  no,
29 ■
30 -  NEXT PAGE -
31 LIS-11

SENATE REPUBLICAN CAUCUS 
SENATOR KENNETH L. MADDY, Chairman 

POSITIONS: 
BILL NUMBER: AB 1787 

SEE COMMENTS AUTHOR: Tanner, et al. I 

AMENDED COPY: 6 / 3 / 8 2 
MAJORITY VOTE 

Committee Votes: Senate Floor Vote: 

r--. ..... ~, 
I 

<D 
<D 
<D 
,-... 
0 

Assembly Floor Vote: 48-22, P. 4860 (6/15/81) g 

_DIGEST 

1 This :1s the so-cal led "lemon" bil 1. 
2 
3 This bill requires automobile warrantors to either replace a vehicle 
4 or reimburse the buyer within 12 months of 12,000 miles if a defect 
5 on a new vehicle: 
6 
7 1. 
8 

Is not repaired within four attempts, at least one attempt 
being by the manufacturer or, if 

9 

10 2 · 
11 

The vehicle is out of service by reason of the repairs for a 
cumulative total of more than 30 days since the delivery of 
the vehicle to the buyer. 12 

13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 

Buyers would be required to notify the manufacturer of the defect. 

The 30 day limit could be extended only if repairs cannot be per­
formed due to conditions beyond the control of the manufacturer. 

Presumption that a motor 
replacement could not be 
buyer has resorted to an 
resolution process. 

vehicle was a "lemon" and subject to 
asserted by the buyer until after the 
existing qualified third party dispute 

The manufacturer would be bound by the decision of the third party 
but the buyer could sue the manufacturer if he was not satisfied 
with the decision. 

FISCAL EFFECT: Appropriation, no. Fiscal Committee, no. Local, no. 
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ANALYSIS CONTINUED: PAGE: 2 BILL NUMBER: AB 1787

1 COMMENTS:2 _ _ _ _ _

3 A cco rd in g  to the Assembly O f f ic e  o f  R e se a rc h , the Assem bly C o m iittee
4 on L a b o r ,  Employment and Consumer A f f a i r s  conducted an in t e r im  h e a r in g
5 in  December 1979 on th e  s u b je c t  o f  autom obile w a r r a n t ie s .  Testimony
6 a t  the h e a r in g  r e v e a le d  a h igh  l e v e l  o f  consumer f r u s t r a t i o n  w ith
7 d e f e c t iv e  new c a rs  and w arran ty  perform ance . A s p e c i f i c  problem was
8 the p r a c t i c a l  in e f f e c t iv e n e s s  of c u r r e n t  law in  re sp o n d in g  to a
9 s i t u a t i o n  in v o lv in g  re p e a te d  r e p a i r s  and c o n t in u in g  problems w ith  new

10 c a r s .  Although c u r r e n t  law s t a t e s  t h a t  a m an u fa ctu re r  must
11 p ro v id e  e i t h e r  a re fu n d  o r  a rep lacem ent i f  goods a re  not r e p a ire d
12 a f t e r  a " re a so n a b le  number of a t te m p ts ,"  i t  i s  not c l e a r  what
13 "re a so n a b le "  means, and refunds and rep lacem ents o f  new c a rs  are  r a r e .
14 .
15 Proponents of the l e g i s l a t i o n  m a in ta in  t h a t  the  c u r r e n t  law i s  not
16 u s e f u l  to  consumers who purchase d e f e c t iv e  v e h i c l e s ,  because auto
1 7  d e a le r s  and m an u factu rers  want e n d le ss  o p p o r t u n it ie s  to c o r r e c t  

d e f e c t s .  Consumer groups argue t h a t  the c l e a r  s ta n d a rd  proposed in  
AB 17 8 7 o f f e r s  a re a so n a b le  and m eaningful remedy to c a r  b u y e rs ,  w i l l  
reduce l i t i g a t i o n ,  and w i l l  encourage improved q u a l i t y  c o n t r o l  by­
m anufacturer's and improved r e p a i r  s e r v ic e  by d e a l e r s .

POSITIONS 

S u p p o rt :

Department of Consumer A f f a i r s  
Consumers Union
C a l i f o r n i a  Consumer A f f a i r s  A s s o c ia t io n  
San F r a n c is c o  Consumer A ct io n  
Santa Cruz County D i s t r i c t  A tto rn ey  
Santa Cruz County Consumer A f f a i r s  
Los A ngeles County Department of Consumer A f f a i r s  
Consumers A id  of S h a s ta ,  I n c .
Center fo r  Auto S a fe ty
S t a n i s la u s  County Department of Consumer A f f a i r s  
S ta te  Consumer A d v iso ry  C o u n c il  
Los A ngeles H era ld  Exam iner

Opposed: ■■

A l l  o p p o s it io n  except from the Auto Im p o rters  o f  Am erica was removed 
w ith  the  l a t e s t  amendments, a cco rd in g  to  the a u t h o r 's  o f f i c e  (6 / 4 /8 2 ) .
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ANALYSIS CONTINUED: PAGE: 2 BILL NUMBER: AB 1787 

COMMENTS: 

According to the Assembly Office of Research, the Assemb~y Committee 
on Labor, Employment and Consumer Affairs conducted an interim hearing 
in December 1979 on the subject of automobile warranties. Testimony 
at the hearing revealed a high level of consumer frustration with 
defective new cars and warranty performance. A specific problem was 
the practical ineffecti venes-s of current law in responding to a 
situation involving repeated repairs and continuing problems with new 
cars. Although current law states that a manufacturer must 
provide either a refund or a replacement if goods are not repaired 
after a "reasonable number of attempts," it is not clear what 
"reasonable" means, and refunds and replacements of new cars are rare. 

Proponents of the legislation maintain that ~he current law is not 
usefuI to consumers who purchase defective vehicles, because auto 
dealers and manufacturers want endless opportunities to correct 
defects. Consumer groups argue that the clear standard proposed in 
AB 1787 offers a reasonable and meaningful remedy to car buyers, will 
reduce litigation, and will encourage improved quality control by· 
manufacturers and improved repair service by dealers. 

_POSITION/3 

Support: 

Department of Consumer Affairs 
Consumers Union 
California Consumer Affairs Association 
San Francisco Consumer Action 
Santa Cruz County District Attorney 
Santa Cruz County Consumer Affairs 
Los Angeles County Department of Consumer Affairs 
Consumers Aid of Shasta, Inc. 
Center for Auto Safety 
Stanislaus County Department of Consumer Affairs 
State Consumer Advisory Council 
Los Angeles Herald Examiner 

Opposed: 

All opposition except from the Auto Importers of America was removed 
with the latest amendments, according to the author's office (6/4/~2). 

- NEXT PAGE -

I'---..-
0) ..... 

I 

co 
co 
co 

w 
(.) 

> 
0::: 
w 
Cf) 

1-z 
w 
1-z 
w 
> 
~ 
_J 
Cf) 

(j 
w 
_J 

MJN/1092



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
1 9
2 0
)]
22
2 J
24
25
:>6
27
2 8
29
30
11
3 2
: u
J ii
J !j
:i 6
37
1 8
19
'10
111
112
4 1
44
4 S
1 (6
I) 7
48
49
s o
51
52
53
54
J) 5
56
57

ANALYSIS CONTINUED: PAGE: 3 BILL NUMBER: AB 178 7

A ssem b ly  N oes:

Agnos
^ u to rre

Farr
A Y E ^ ^

L evine
Felando ^ x k y e r

M ^ t o e zBane • G reene
Bates Hannigan M o b s te r
Berm an Harris M oCarAy
^ ^ o Hart Moore
C am pbell H ughes M oorhead
Chacon Im brecht Roos
Cortese Johnston Rosenthal
Cram er K apiloff Ryan

SherD edd eh Katz
Elder Lehm an Statham

Baker Frizzelle
N O E ^ ^

La Follette
^ t a Hallett Lancaster
D ^ ^ Ivers Lewis
Filante J o ^ v o n Marguth
R o y d K elley Naylor
F ^ m K o n n ^ Rogers

Bill ordered t r a ^ ^ t t e d  to the Senate.

intL.

Ton-es
^ o k e r
V ^ o n c e l lo s
Vicencia
Waters, M.
Waters, N.
WrayYoung
Mr. Speaker

Sebastiani 
Stirling, D. 
W right
W ^ a n

A ssem bly  C o a u t h o r s :  A l a t o r r e ,  C ra m e r ,  E l d e r ,  K a p i l o f f ,  K a tz ,  
M a r t i n e z ,  M o o rh ead ,  R o b in s o n ,  R o o s ,  R o s e n t h a l ,  T u c k e r ,  F a r r ,  L o c k y e r  
J o h n s t o n , - Lehm an, T o r r e s ,  and  M. W a te r s

S e n a te  C o a u th o r s :  R o b e r t i ,  S i e r o t y ,  an d  W atson

6 / 4 / 8 2 : j c

ANALYSIS CONTINUED: PAGE: 3 BILL NUMBER: AB 1787 

1 Assembly Noes: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
1 ~) 
'.JO 
')! 

22 
2:l 
7 11 

75 
16 
27 
28 
29 
30 
:n 
1) 

:u 
:lli 
Yi 
'lG 
37 
1 8 
19 
,, 0 
,, 1 
If 2 
11 l 
1111 

115 
116 
117 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 

Aji!nOS 
Aiatorre 
Bane 
Bates 
Berman 
Bosco 
Campbell 
Chacon 
Cortese 
Cramer 
Deddeh 
Elder 

Farr 
Felando 
Greene 
Hannigan 
Harris 
Hart 
Hughes 
lmbrecht 
Johnston 
Kapiloff 
Katz 
Lehman 

AYES--41 
Levine 
Lockyer 
Martinez 
McA1ister 
McCardty 
Moore 
Moorhead 
Roos 
Rosenthal 

:i::' 
Statham 

NOE&--22 
Baker Frizzelle La Follette 
Costa Hallett Lancaster 
Duffy Ivers Lewis 
Filante Johnson Marguth 
F1oyd leelley Naylor 
Frazee Konnyu Rogers 

Bill ordered transmitted to the Senate. 

}~-
Thurman 
TorTeS 
Tucker 
Vasconcellos 
Vicencia 
Waters, M. 
Waters, N. 
Wray 
Young 
Mr. Speaker 

Sebastiani 
Stirling, D. 
Wright 
W~an 

Assembly Coauthors: Alatorre, Cramer, Elder, Kapiloff, Katz, 
Martinez, Moorhead, Robinson, Roos, Rosenthal, Tucker, Farr, Lockyer , 
Johnston,.Lehman, Torres, and M. Waters 

Senate Coauthors: Roberti, Sieroty, and Watson 

6/4/82:jc 
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Without Reference to  F i le
AB_ 1787_

CONCURRENCE IN SENATE MENDMENTS

AB 1787 (_______ Tanner_________ ) As Amended: June 3, 1982

ASSEMBLY VOTE , 48-22 ( June 15, 1981 ) SENATE VOTE________ (_ Ju n e  24, 1982__ )

Original Cwmittee Reference: C. P. & T. M.

DIGEST _

Under e x i s t i n g  law, a manufacturer who is unable to  service  or repair goods to 
conform to appl icable express warranties  a f t e r  a reasonable number of attempts 
must e i th e r  replace the goods or reimburse the buyer, as specif ied .

As passed by the Assembly, t h i s  b i l l  required au tw o b i le  warrantors to  e i th e r  
replace a vehicle  or reimburse the buyer i f  a defect  on a new vehicle is  not 
repaired within four at tempts ,  or i f  the car i s  out-of-serv ice  for more than 
20 days since the delivery of the vehicle to  the buyer. In canputing the 20 
days, a day would have meant a calendar day or any portion of a calendar day 
t h a t  the service  shop is  open for  business.  The 20 days would have begun on 
the day when, a f t e r  the defect is  f i r s t  reported or known, a wri tten estimate 
of the cost of repair ing the defect  is  f i r s t  prepared.

The Senate amendments:

1) Exclude motorcycles,  motorhwes, off-road vehicles and cwmercial 
vehicles .

2) Limit the manufacturer 's  l i a b i l i t y  t o  correct ing defects  discovered during 
the f i r s t  year or 12,000 miles a f t e r  purchase of the vehicle.

3) Increase the ou t-o f -se rv ice  provisions f r w  20 to  30 calendar days.

4) Adopt the requirement tha t  before a buyer can receive replacement or reim­
bursement he or she must submit to any avai lab le  qua l i f ied  th i rd  party 
dispute reso lu t ion  process.  This process must f o l l w  Federal Trade 
C^wission requirements.

FISCAL EFFECT

None. According to the Leg is la t ive  Analyst,  the Department of Motor Vehicles,  
which licenses  vehicle dea le rs ,  an t ic ipa tes  no addit ional cost as a resu l t  of 
t h i s  b i 11.

-  continued -

ASSEMBLY OFFICE OF RESIAKO* AB 178J

Without Reference to File 
AB 1787_ 

CONCURRENCE IN SENATE AMENDMENTS 

-
AB l 787_ ( ____ T_a_n_n_er ____ , ) As Amended: June 3, 1982 

ASSEMBLY VOTE_ 48-22 (_June 15~ 1981_ ) SENATE VOTE ___ (_ June 24~ 1982_ ) 

Original Committee Reference: C. P. & T. M. 

DIGEST . . 

~nder existini law, a manufacturer who is unable to service or repair goods to 
conform to applicable express warranties after a reasonable nunber of attempts 
must either replace the goods or reimburse the buyer, as specified. 

~s Qassed bt the Assembll,, this bill required automobile warrantors to either 
repTace a vehicle or reimburse the buyer if a defect on a new vehicle is not 
repaired within four attempts, or if the car is out-of-service for more than 
20 days since the delivery of the vehicle to the buyer. In computing the 20 
days, a day would have meant a calendar day or any portion of a calendar day 
that the service shop is open for business. The 20 days would have begun on 
the day when, after the defect is first reported or known, a written estimate 
of the cost of repairing the defect is first prepared. 

The Senate amendments : 

1) Exclude motorcycles, motorhomes, off-road vehicles and commercial 
vehicles. 

2) Limit the manufacturer's liability to correcting defects discovered during 
the first year or 12,000 miles after purchase of the vehicle. 

3) Increase the out-of-service provisions from 20 to 30 calendar days. 

4) Adopt the requirement that before a buyer can receive replacement or reim­
bursement he or she must submit to any available qualified third party 
dispute resolution process. This process must follow Federal Trade 
Commission requirements. 

FISCAL EFFECT . . 

None. According to the Legislative Analyst, the Department of Motor Vehicles, 
which licenses vehicle dealers, anticipates no additional cost as a result of 
this bill. 

- continued -
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AB 1787
Page 2 '

COMMENTS

The Assembly-Cwmittee on Labor, Employment and Consumer A ffairs  conducted an 
in terim  hearing in December 1979 on the subject of a u tw o b ile  warranties. 
Testimony at the hearing revealed a high level of consumer f ru s tra t io n  with 
defec tive  new cars  and warranty performance. A sp ec if ic  problem was the 
p rac tica l  ineffec tiv en ess  of curren t law in responding to  a s itua tion  involving 
repeated repairs  and continuing problems with new cars .  Although current law 
s ta te s  th a t  a manufacturer must provide e i th e r  a refund or a replacement i f  
goods are not repaired a f te r  a "reasonable number of a ttem pts, 11 i t  is  not 
c lea r  what "reasonable” means, and refunds and replacements of new cars are 
ra re .

This b i l 1 e s ta b lish e s  a standard for when a 11reasonable" number of repair 
attempts has been undertaken by a new car warrantor. Consumer groups maintain 
th a t  current law is  not useful because auto dea lers  and manufacturers want 
endless opportun ities  to  co rrec t d e fec ts .  Proponents of the b i l l  argue that 
the c lea r  standard proposed in th i s  b i l l  o ffe rs  a reasonable and meaningful 
remedy to  car buyers, will reduce l i t i g a t i o n ,  and will encourage improved 
q u a l i ty  control by manufacturers and improved repa ir  serv ice by dealers .

6 / 2 W  ASSEMBLY OFFICE OF RESEARCH AB 1787
38/ns/.VA-45 : 68-6 9 Pa^e L
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COMMENTS . . 

AB 1787 
Page 2 · 

The Assembly-Committee on Labor, Employment and Consumer Affairs conducted an 
interim hearing in December 1979 on the subject of automobile warranties. 
Testimony at the hearing revealed a high level of consumer frustration Hith 
defective new cars and warranty performance. A specific problem was the 
practical ineffectiveness of current law in responding to a situation involving 
repeated repairs and continuing problems with new cars. Although current law 
st~tes that a manufacturer must provide either a refund or a replace~ent if 
goods are not repaired after a "reasonable number of atter:ipts," it is not 
clear what "reasonable" means, and refunds and replacer:ients of new cars are 
rare. 

This bill establishes a standard for when a 11 reasonable" number of repair 
attempts has been undertaken by a new car warrantor. Consu~er groups maintain 
that current law is not useful because auto dealers and manufacturers want 
endless opportunities to correct defects. Proponents of the bill argue that 
the clear standard proposed in this bill offers a reasonable and r..eaningful 
remedy to car buyers, will reduce litigation, and will encourage improved 
quality control by manufacturers and improved repair service by dealers. 

6/24/82 
38/r:,s/AfA-45: 68-69 
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^CRAMENTO ^ ^ E S S  
S TA TE  C A R T O L  

S A C R A M E N T O  95814  
(916 ; 4 4 5 - 7 7 8 3

WSTRC" ^ ^ C E  ADWESS 
11100 VALLEY B O U LEVARD  

S U IT E  106 _ _
^  M O N TE . CA  91731 

(818) 4 4 2 -9 1 0 0

Kssmbly 
^Itforcta Cegtala^e

SALLY TANNER
ASSEM BLYW O M AN . S IX T IETH  D ISTR IC T

CHAIRWOMAN
C O M M J^ E E  ON CO N SU M ER PRO TEC TIO N  AND TOXIC M A T E R IA L

C O M M l^ E E S
C O N S U M E R  P R O T E C T IO N  AND 

TO XIC  M A TE R IA LS
ED U C ATIO N
g o v e r n m e n t a l .o r g a n i^ t i o n

LA B O R  AND E M ^ O Y M E N T

CHAIRWOMAN:
H ^ ^ R T O U S  W ^ T E  M A N A G E M E N T  

C O U N C IL

M EM BER:
J O IN T  C O M M I^ E E  O N  

F IR E  TO LIC E  E M E R G E N C Y  
A N D  D IS ^ T E R  S E R V IC E S

S E L E C T  C O M M I^ E E  ON 
^ S T I C  R P E  
O V E R S IG H T

S E L E C T  C O M M I^ E E  ON 
IN TE R N A T IO N A L  W A TER  T R E A T M E N T  
AND R EC LA M ATIO N

S T A T E W ID E  T A ^  FO R C E  
O N  C O M P A R A B LE  W O R T H

1984

Dear F r ie n d :

Thank you fo r  your re c e n t  in q u ir y  concern ing  AB 1787, the new 
automobile "lemon" b i l l ,  which went in to  e f f e c t  January  1, 1983.

In  1982 the L e g i s l a t u r e  responded to the many com pla in ts  from 
p u rch a se rs  of d e f e c t iv e  new c a r s  by p a ss in g  Assembly B i l l  1787 
which I  authored . AB 1787 p ro v id e s  standards fo r  when i t  i s  
a p p ro p ria te  fo r  a buyer o f  a new c a r  to o b ta in  a refund o r  
rep lacem ent.

I  am e n c lo s in g  a copy of the b i l l  along w ith  a f a c t  sheet  
o u t l in in g  i t s  major p r o v is io n s  which I  hope w i l l  be h e lp f u l  to  
you.

G e n e r a l ly ,  a buyer who has problems w ith  h i s  or her new ca r  
should f i r s t  co n ta c t  the d e a le r  to  have i t  c o r re c te d .  I f  t h a t  
proves to  be u n s a t i s f a c t o r y ,  then the buyer should next co n ta c t  
the automobile m anufacturer in  w r i t i n g .  The address of the  
m a n u fa c tu re r 's  n e a re s t  "zone" o f f i c e  or customer r e la t i o n s  o f f i c e  
should be l i s t e d  in  your ow ner's  manual or be a v a i la b le  from the 
d e a le r . #
There are  two s t a t e  ag e n c ie s  which can a s s i s t  you in  o b ta in in g  
s a t i s f a c t o r y  r e p a i r s  or w arran ty  s e r v ic e  from both the  
m anufacturer and the d e a le r .  The f i r s t  i s  the Department of  
Motor V e h ic le s  which l i c e n s e s  both auto d e a le r s  and m anufacturers  
and which has o f f i c e s  throughout the S t a t e .  The o th er  i s  the New 
Motor V e h ic le  Board lo c a te d  in  Sacramento. The B o ard 's  address  
i s  1507 21st S t r e e t ,  S u it e  330, Sacramento, CA 95814 -  
916/445-1888. You may o b ta in  a w r it t e n  com plaint form from these  
two ag en cies  to  f i l l  out and re tu rn  to  them fo r  in v e s t ig a t io n .

-co n t in u e d -
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Dear Friend: 

COMMITTEES 

CONSUMER"PROTECTION AND 
TOXIC MATERIALS 

EDUCATION 

GOVERNMENT AL.OF<GANIZA TION 

LABOR AND EMPLOYMENT 

CHAIRWOMAN· 

HAZ.4RDOUS WASTE MANAGEMENT 
COUNCIL 

MEMBER 

JOINT COMMITTEE ON 
FIRE POLICE EMERGENCY 
AND DISASTER SERVICES 

SELECT COMMITTEE ON 
PLASTICl"IPE 
OVERSIGHT 

SELECT COMMITTEE ON 
INTERNATIONAL WATER TREATMENT 
AND RECLAMATION 

STATEWlDE TAS>< FORCE 
ON COMPARABLE WORTH 

Thank you for your recent inquiry concerning AB 1787, the new 
automobile "lemon" bill, which went into effect January 1, 1983. 

In 1982 the Legislature responded to the many complaints from 
purchasers of defective new cars by passing Assembly Bill 1787 
which I authored. AB 1787 provides standards for when it is 
appropriate for a buyer of a new car to obtain a refund or 
replacement. --

I am enclosing a copy of the bill along with a fact sheet 
outlining its major provisions which I hope will be helpful to 
you. 

Generally, a buyer who has problems with his or her new car 
should first contact the dealer to have it corrected. If that 
proves to be unsatisfactory, then the buyer should next contact 
the automobile manufacturer in writing. The address of the 
manufacturer 1 s nearest "zone" office or customer relations office 
should be listed in your owner 1 s manual or be available from the 
dealer. 

There are two state agencies which can assist you in obtaining 
satisfactory repairs or warranty service from both the 
manufacturer and the dealer. The first is the Department of 
Motor Vehicles which licenses both auto dealers and manufacturers 
and which has offices throughout the State. The other is the New 
Motor Vehicle Board located in Sacramento. The Board 1 s address 
is 1507 21st Street, Suite 330, Sacramento, CA 95814 -
916/445-1888. You may obtain a written complaint form from these 
two agencies to fill out and return to them for investigation. 

-continued-
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You may a l s o  w ish  to co n ta c t  the S ta te  Department of Consumer 
A f f a i r s ,  Com plaint A s s is ta n c e  U n it ,  a t  1020 N S t r e e t ,  Room 586, 
Sacramento, CA 95814 -  916/445-0660 (10 M  to 3 PM) w ith  he lp  on 
q u e st io n s  and fo r  a d d it io n a l  a s s i s t a n c e .

A ls o ,  most auto m an u facturers  and d e a le r s  have e s t a b l i s h e d  
d isp u te  r e s o lu t io n  programs to r e s o lv e  customer d isp u te s  which  
have not been s a t i s f a c t o r i l y  re so lv e d  by e i t h e r  the d e a le r  or the  
m an u factu rer .  These programs are  f re e  to the consumer and you 
may want to  f i l e  a com pla in t w ith  them to  r e s o lv e  your problem. 
In fo rm atio n  about which program your m anufacturer or d e a le r  
belongs to  and how to  co n ta c t  them should be a v a i la b le  from 
e i t h e r  the d e a le r  i t s e l f  or the m a n u fa ctu re r 's  o f f i c e s  in  
C a l i f o r n i a .  I  have a ttach ed  a sh eet  l i s t i n g  the v a r io u s  programs 
c u r r e n t ly  a v a i la b le  to  auto owners.

S in ce  v a r io u s  s t a t e  and fe d e r a l  laws g ive  a buyer s p e c i f i c  le g a l  
r i g h t s ,  you may a l s o  want to  c o n ta c t  an a t to rn e y  about your  
problems and th ese  r i g h t s .

Thank you ag a in  fo r  your i n t e r e s t  and p le a s e  l e t  me know i f  I  can 
be o f f u r t h e r  a s s i s t a n c e .

S in c e r e ly ,

Assemblywoman, 60th D i s t r i c t

ST: mb
E n c lo su re s

-2-

You may also wish to contact the State Department of Consumer 
Affairs, Complaint Assistance Unit, at 1020 N Street, Room 586, 
Sacramento, CA 95814 - 916/445-0660 (10 AM to 3 PM) with help on 
questions and for additional assistance. 

Also, most auto manufacturers and dealers have established 
dispute resolution programs to resolve customer disputes which 
have not been satisfactorily resolved by either the dealer or the 
manufacturer. These programs are free to the consumer and you 
may want to file a complaint with them to resolve your problem. 
Information about which program your manufacturer or dealer 
belongs to and how to contact them should be available from 
either the dealer itself or the manufacturer's offices in 
California. I have attached a sheet listing the various programs 
currently available to auto owners. 

Since various state and federal laws give a buyer specific legal 
rights, you may also want to contact an attorney about your 
problems and these rights. 

Thank you again for your interest and please let me know if I can 
be of further assistance. 

ST:rnb 
Enclosures 

Sincerely, 

~/k~) 
;~L; ;,6NER ~ 
Assemblywoman, 60th District 
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Assembly Bill No. 1787

CHAFER m

An act to amend Section 17M.2 of the Civil Code, relating to war­
ranties.

(Approved by Governor July 7, Filed with 
^ r e l u y  of State J ^ y  7.

i^ISLAOVE COUNSEL'S DIGCT
AB 17ffl, Tanner. Wananties.
Under existing law. a manufacturer who is unable to service or 

repair ĝ oods to conform to applicable expreu warranties alter a 
reasonable number of attempU must either replace the g ^ ^  or 
reimburse the buyer, as specified.

This bill would provide that it shall be presumed that a reasonable 
number of attempts have been undertaken to conform a new motor 
vehicle. as defined. excluding motorcycles. motorhomes. and 
off-road vehicles. to the applicable expreu warranties if within one 
year or 12.^tt miles ( l) the s ^ e  nonconformity. as defined, has been 
subject to r e ^ r  4 or more times by the manufacturer or its agents 
and the buyer has directly not&ed the manufacturer of the need for 
repair, as s^^ified; or (2) the vehicle is out of service by reason of 
repair for a cumulative total of more than 30 calendar days since the 
delivery of the vehicle to the buyer. The bill would provide that the 
presumption may not be asserted by the buyer until after the buyer 
has resorted to an existing qualified third party ^ p u t e  resolution 
proceu. as defined. The bill woufd ^so provide that a manufacturer 
shaU be bound by a dec&on of the ^ ^ d  ^ t y  procew ii the buyer 
elects to accept it. and that if the buyer is. d^ tisf ied  with the third 
^ t y  decision the buyer may ^sert the prea^ption in an action to 
enforce the buyer's rights, as

The o f tbe State o f do M w t as kMows:

S E d  ION 1. Section 1793.2 of the Gvil ^ode is amended to read:
(a) Every manufacturer of consumer g ^ ^  sold in this 

state and for w tah  the manufacturer has ^ade an expr^u wwanty 
sh^:

( 1) in this state sufficient service and repair fac&ties
re^^nably close to ^  areas where its consumer g^^b are sold to 
carry out the terms of such wananties or designate and authorize in 
this state as service and repair facilities independent repair or service 
fadhties reasonably close to ^  areas where its cons^^^r g^^ta are" 
sold to carry out the terms of such warranties.

As a means of com pl^g  with jw apaph  (1) of this su^vision, a 
manufacturer shaU be permitted to enter into warranty service

Ol 1-100 R e p r in t  l - ^  1M LEGISLATIVE NTENT SERVICE
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contracts with independent service and repair facilities. The 
warranty service contracts may provide for a fixed schedule of rates 
to be charged for warranty service or warranty repair work. 
however, the rates fixed by such contracts shall be in conformity with 
the requirements of subdivision (c) of Section 1793.3. The rates 
established pursuant to subdivision (c) of Scdion 1793.3. between 
the manufacturer and the independent service and repair facility, 
shall not preclude a good-faith discount which is reasonably related 
to reduced credit and general overhead cost factors arising from the 
manufacturer's payment of warranty charges direct to the 
independent service and repair facility. The warranty service 
contracts authorized by this paragraph shall not be executed to cover 
a period of time in excess of one year.

(2) In the event of a failure to comply with paragraph ( 1) of this 
subdivision, be subject to the provisions of Section 1793.5.

(b) Where such service and repair facilities are maintained in this 
state and service or repair of the goods is necessary ^^ause they do 
not conform with the applicable express warranties, service and 
repair shall be commenced within a re.^onable time by the 
manufacturer or its representative in this state. Unle^ the buyer 
agrees in writing to the contrary. the ĝ oods must be serviced or 
repaired so as to conform to the applicable warranties within 30 days. 
Delay caused by conditions beyond the control of the manufacturer 
or his representatives shall serve to extend this 30day requirement. 
Where such delay arises, conforming g ^ ^  shall be tendered as ̂ n  
as possible following termination of the condition giving rise to the 
delay.

(c) It shall be the duty of the buyer to deliver nonconforming 
g ^ ^  to the manufacturer's service and repair facility within this 
state, unleu, due to reasons of size and weight, or method of 
attachment, or method of installation, or nature of the 
nonconformity, such delivery cannot re^nably be accomplished. 
Should the buyer be unable to effect return of nonconfonning goods 
for any of the above reasons, he shall notify the manufacturer or its 
nearest service and repair facility within the slate. Written notice of 
nonconformity to the manufacturer or its service and repair facility 
shall constitute return ofthe ĝ oods for p u r^ ^ s  of this section. Upon 
receipt of such notice of nonconformity the manufacturer shall, at its 
option, service or repair the ĝ oods at the buyer’s residence, or pick 
up the g ^ ^  for service and repair, or arrange for transporting the 
g ^ ^  to its service and repair facility. All reasonable costs of 
transporting the ĝ oods when. pursuant to the above, a buyer is 
unable to effect return shall be at the manufacturer's expense. The 
reasonable costs of transporting nonconforming goods after delivery 
to the service and repair facility until return of the ĝ oods to the buyer 
shall be at the manufacturer’s expense.

(d) Should the manufacturer or its representative in this state be 
unable to service or repair the ĝ oods to conform to the applicable

(800) 666-1917

Assembly Bill No. 1781 

CHAPTER 388 

An act to amend Section 1793.2 of the Civil Code, relating to war­
ranties. 

(Approved by Governor July 7. 1982. filed with 
Secretary o( Stale JuJy 7, IY&2.J 

l..ECISLATIVE COUNSEL"S DIGEST 
AB 1767, Tanner. Warranties. 
Under existing Jaw, a manufacturer who is unable to service or 

repair goods to conform to applicable express warranties after a 
reasonable number of attempt, must either replace the goods or 
reimburse the buyer, as specified. 

This bill would provide that it shall be presumed that a reasonable 
number of attempts have been undertaken to conform a new motor 
vehicle, as defined, excluding motorcycles, motorhomes, and 
off-road vehicles, to the applicable express warranties if within one 
year or 12,000 miles (1) the same nonconformity, as defined, has been 
subject to repair 4 or more times by the manufacturer or its agents 
and the buyer has directly notified the manufacturer of the need for 
repair, as specified; or (2) the vehicle is out of service by reason of 
repair for a cumulative total of more than 30 calendar days since the 
delivery of the vehicle to the buyer. The bill would provide that the 
presumption may not be asserted by the buyer Wltil after the buyer 
has resorted to an existing qualified third party dispute resolutio~ 
Proce~. as defined. The bill would also provide that a manufacturer 
shall be bound by a decision of the third party process if the buyer 
elects to accept it, and that if the buyer is dissatisfied with the third 
pMty decision the buyer may assert the pre1wnption in an action to 
enforce the buyer's rights, ii specified. . 

Tho people of the State of~ do enact as fo.Jlowi: 

SEL"l'lON 1. Section 179.1.2 of the Civil c.ode is amended to read: 
1193.2.. (a) Every manufacturer of consumer goods sold in lhis 

state illd for which the ruanW:aclUrer has made an express wananty 
shall: 

(1) Maint~ in this state sufficient service and repair facilities 
reasonably close to all areas where ill consumer goods are sold to 
ca_i"ry out the te~ms of such warranties or desiKnate and authorize in 
th~ ~t~te as servace and repair facilities independent repair or service 
facal1t1es reasonably close to all areas where its conswner goods are· 
:i0ld to carry out the terms of such warranties. 

As a means of complying with paragraph ( l) of this subdivision, a 
:);> manufacturer shall be permitted to enter into warranty service 
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contracts with independent service and repair facilities. The 
warranty service contracts may provide for a fixed schedule of rates 
to be charged for warranty service or warranty rnpair wo, k, 
however, the rates fixed by such contracts shall be in conformity with 
the requirements of subdivision (c) of Section 1793.3. The rates 
established pursuant to subdivision (c) of sl:~tion 1793.3, between 
the manufacturer and the independent service and repair facility, 
shall not preclude a good-faith discount which is reasonably relatccl 
to reduced credit and general overhead cost factors arising from t lae 
manufacturer's payment of warranty charges direct to the 
independent service and repair facility. The warranty service 
contracts authorized by this paragraph shall not be executed to cover 
a period of time in excess of one year. 

(2) In the event of a failure to comply with paragraph ( l) of this 
subdivision, be subject to the provisions of Section 1793.5. 

(b) Where such service and repair facilities are maintained in this 
state and service or repair of the goods is necessary because they do 
not conform with the applicable express warranties, service and 
repair shall be commenced within a re.lSonable time by the 
manufacturer or its representative in this state. Unless the buyer 
agrees in writing to the contrary, the goods must be serviced or 
repaired so as to conform to the applicable warranties within 30 days. 
Delay caused by conditions beyond the control of the manufacturer 
or his representatives shall serve to extend this 30-day requirement. 
Where such delay arises, conforming goods shall be tendered as soon 
as possible followinK termination of the condition giving rise to the 
delay. 

(c) It shall be the duty of the buyer to deliver nonconforming 
goods to the manufacturer's service and repair facility within this 
state, unless. due to reasons of size and weight, or method of 
attachment, or method of installation, or nature of the 
nonconformity, such delivery cannot reasonably be accomplished. 
Should the buyer be unable to effect return of nonconfonning goods 
for any of the above reasons, he shall notify the manufacturer or its 
nearest service and rep~r facility within the state. Written notice of 
nonconformity to the manufacturer or its service and repair facility 
shall constitute return of the goods for purposes ofthis section. Upon 
receipt of such notice of nonconformity the manufacturer shall, at its 
option, service or repair the goods at the buyer's residence, or pick 
up the good, for service and repair, or arrange for transporting the 
goods to its service and repair facility. All reasonable costs of 
transporting the goods when, pursuant to the above, a buyer is 
unable to effect return shall be at the manufacturer's expense. The 
reasonable costs of transporting nonconforming goods after delivery 
to the service an.d repair facility until return of the goods to the buyer 
shall be at the manufacturer's expense. 

(d) Should the manufacturer or its representative in this state be 
unable to service or repair the goods to conform to the applicable 

(800) 666-1917 
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express warranties after a reasonable number of attempts, the 
manufacturer shall either replace the ĝ oods or reimburse the buyer 
in an amount equal to the purchase price paid by the buyer, less that 
amount directly attributable to use by the buyer prior to the 
discovery of the nonconformity.

( e) (l) It shall be presumed that a reasonable number of 
attempts have been made to conform a new motor vehicle to the 
applicable express warranties if, within one year from delivery to the 
buyer or 12,̂ 000 miles whichever occurs first. either (A) the same 
nonconformity has been subject to repair four or more times by the 
manufacturer or its agents and the buyer has at least once directly 
notified the manufacturer of the need for the repair of the 
nonconformity, or ( B) the vehicle is out of service by reason of repair 
uf nonconformities by the manufacturer or its agents for a 
cumulative total of more than 30 calendar days since delivery of the 
vehicle to the buyer. The ^ d a y  limit shall be extended only if 
repairs cannot be performed due to conditions beyond the control 
of the manufacturer or its agents. The buyer shall be required to 
directly notify the manufacturer pursuant to subparagraph (A) only 
if the manufacturer has clearly and conspicuously disclosed to the 
buyer, with the warranty or the owner's manual, the provisions of 
this subdivision and that of suedivision (d). including the 
reqmrement that the buyer must notify the manufacturer directly 
pursuant to subparagraph (A). This presumption shall be a 
rebuttable presumption affecting the burden of proof in any action 
to enforce the buyer's rights under su^vision (d) and not be 
construed to limit those rights.

(2) If a qualified third party dispute resolution process exists, and 
the buyer receives timely notification in writing of the availability of 
a third party proceu with a description of its operation and effect. 
the presumption in paragraph (1) may not be asserted by the buyer 
until after the buyer has initially resorted to the third party process 
as required in paragraph (3). Notification of the availability of the 
third party proceu is not timely if the buyer suffers any prejudice 
resulting from any delay in giving the notification. If a qualified third 
party dispute resolution process does not exist. or if the buyer is 
dissatisfied with the third party decision. or if the manufacturer or 
its agent neglects to promptly futfiU the terms of such third party 
decision, the buyer may assert the presumption provided in 
paragraph ( l)' in an action to enforce the buyer's rights under 
suodivi\ion (d). The findings and decision of the third party shall be 
admissible in evidence in the action without further foundation. Any 
period of limitation of actions under any federal or California laws 
with respect to any person shall be extended for a period equal to the 
number of days between the date a complaint is filed with a third 
party dispute resolution process and the date of its decision or the 
date before which the manufacturer or its agent is required by the 
decision to fulfill its terms, whichever occurs later.

LEGISLATIVE INTENT SERVICE...V* *  w i00
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(3) A qualified third party dispute resolution process shall be one 
that complies with the Federal Trade Commission's minimum 
requirements for informal dispute settlement procedures as se t foiili 
in the Commission’s regulations at 16 Code of Federal Regulati°ns 
Part 703; that renders decisions which are binding on the 
manufacturer if the buyer elects to accept the decision; that 
prescribes a reasonable time not to exceed 30 days, within w|uch the 
manufacturer or its agents must fulfill the terms of those dccisfons; 
and that each year provides to the Department of Mot°f Vehicles a 
report of its annual audit required by the Com ^^ion>s regulations 
on informal dispute resolution procedures.

(4) F0r the purposes of this suodivision the following terms have 
the following meanings:

(A) “Nonconformity” means a nonconformity which substantially 
impairs the use. value. or safety of the new motor vehkfe.

(B) “New motor vehicle” means a new motor vehicle which is 
used or bought for use primarily for personal, family. or bousebold 
purposes. but does not include motorcycles, motorhomes. or off-road 
vehicles.

O
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cxpress w.1nanlies after a reasonable number of allcmpl5, the 
,~ianufactmcr shall cilht~r replace the goods or reimburse the buyer 
in an anlllunl equal to the purchase price paid by the buyer, less that 
amount directly allnhutable lo use by the buyer prior lo the 
discovery of the nonconformity. 

(e) (I) It shall be presumed that a reasonable number of 
.i11e,,1pls have been in~de lo conform a new motor vehicle to the 
applicable express w11rranhes if, within one year from delivery to the 
buyer or 12,000 miles, whichever occurs first, either (A) the same 
nonconformity has been subject to repair four or more times by the 
manufacturer or its agents and the buyer has at least once directly 
notified the manufacturer of the need for the repair of the 
nonconformity, or (B) the vehicle is out of service by reason of repair 
<.if nonconformities by the manufacturer or its agents for a 
l:Umulutivc total of more than 30 calendar days since delivery of the 
vehicle lo the buyer. The JO-day limit shall be extended only if 
repairs c:1ooot be performed due to conditions beyond the control 
of the in~nufacturer or its agents. The buyer shall be required to 
directly noltf y the manufacturer pursuant to subparagraph (A) only 
1f the w.:umfacturer has clearly and conspicuously disclosed to the 
buyer, with the warranty or the owner's manual, the provisions of 
this sub<livbion and that of subdivision (d), including the 
rc:quirernent that the buyer must notify the manufacturer directly 
puuuant to subparagraph (A). This presumption shall be a 
rcbuuable presumption affecting the burden of proof in any aclion 
to enforce the buyer's rights under subdivision (d) and shall not be 
construed to limit those rights. . 

(2) If a qualified third party dispute resolution process exists, and 
the buyer receives timely notification in writing of the availability of 
a third party process with a description of its operation and effect, 
the presumption in parag_ra_p_h ( l) m;1y not be asserted by the buyer 
until after the buyer has m1hally resorted to the third party process 
as required in paragraph (3). Notification of the availability of the 
third party process is not tiroely if the buyer suffers any prejudice 
resulting from any delay in giving the notification. If a qualified third 
party dispute resoluhon process does not exist, or if the buyer is 
dissatisfied with the third party decision, or if the manufacturer or 
its agent neglects to promptly fulfiU the terms of such third party 
decision, the _buyer may assert the presumption prcsvided in 
paragraph ( l) in an action to enforce the buyer's rights under 
subdivhiun (d). The findings and decision of the third party shall be 
admissihle in evidence in the action without further foundation. Any 
period of limitation of actions under any federal or California laws 
with ,esp~ct to any persoo shall be extended for a period equal to the 
number of days between the date a complaint is filed with a third 
party dispute resolution proces5 and the date of its decision or the 
date before which the manufacturer or its agent is required by the 
decision to fulfill its terms, whichever occurs later. 
~ 
' --C... 
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(3) A qualified third party dispute resolution process shall be one 
that complies with the Federal Trade Commission's minimum 
requirements for informal dispute settlement procedures as set forth 
in the Commission's regulations at 16 Code of federal Hcgulations 
Part 703; that renders decisions which are binding on the 
manufacturer if the buyer elects to accept the decision; that 
prescribes a reasonable time not to exceed 30 days, within whil'h the 
manufacturer or its agents must fulfill the terms of those decisions; 
and that each year provides to lhe Department of Motor Vehicles a 
report of its annual audit required by the Commission's regulations 
on informal dispute resolution procedures. 

(4) For the purposes of this subdivision the following terms have 
the following meanings: 

(A) "Nonconformity" means a nonconformity which substantially 
impairs the use, value, or safety of the new motor vehicle. 

(8) "New motor vehicle" means a new motor vehicle which is 
used or bought for use primarily for personal, family, or household 
purposes, but does not include motorcycles, motorhomes, or off-road 
vehicles. 

0 
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FACT SH^CT 

CALIFORN IA'S-- AOTO "^MON" LAW 

AB 1787 (Tanner) -  Ch ap ter 388, S t a t u t e s  o f  1982

C a l i f o r n i a  w arranty  law , the So ng -B everly  Consumer W arranty Act  
( C i v i l  Code S e c t io n s  1790 et s e q . , )  governs the r ig h t s  and 

o b l ig a t io n s  of the p a r t ie s  in v o lv e d  in  a p u rchase  o f w arranted  
"consumer goods” (purchased p r im a r i l y  fo r  " p e rs o n a l ,  f a m i ly ,  or  
household p u rp o se s" ) .  T h a t  law e n t i t l e s  a buyer to  a refund or a 
rep lacem ent from the m anufacturer when a product i s  not 
s u c c e s s f u l l y  r e p a ire d  a f t e r  a "reaso nab le"  number of a ttem p ts .

The new auto "lemon" law (which took e f f e c t  Janu ary  1 , 1983):

-  Adds to  the So ng-Beverly  Act a new p r o v is io n  which a p p l ie s  on ly  
to  w arranted  new (not used) motor v e h ic le s  (e x c lu d in g  motor­
c y c l e s ,  motorhomes, and o f f - r o a d  v e h ic le s )  used p r im a r i l y  fo r  
p e rso n a l fa m ily  or household pu rpo ses .

-  S p e c i f i e s  th a t  w it h in  th e  f i r s t  y e a r  o f  ow nership or 12,000  
m ile s ,  w h ichever comes f i r s t ,  e i t h e r  4 r e p a i r  attem pts on the  
same nonconform ity (d e fe ct)  or a cum u lat ive  t o t a l  o f  
c a le n d a r  days out o f  s e r v ic e  because o f  r e p a i r s  o f  any 
d e f e c t ( s ) ,  w i l l  he presumed to  be " re a so n a b le " .

"Nonconformity" i s  d e f in e d  as one which s u b s t a n t ia l l y  
im p a irs  the u se ,  v a lu e  o r  s a f e t y  o f  the v e h i c l e .

The buyer i s  re q u ire d  to  d i r e c t l y  n o t i f y  the m anufacturer  
fo r  r e p a i r  of the same nonconform ity once out of the 4 
t im es i f  the m anufacturer in c lu d e s  in fo rm a tio n  about th a t  
re q u ire d  n o t ic e  and the b u y e r 's  re fund /rep lacem ent and 
"lemon" law r ig h t s  w ith  the w arran ty  and ow ner's  manual.

The 30-day l i m i t  can be extended o n ly  i f  r e p a i r s  c a n ' t  be 
performed b e c a u se 'o f  c o n d it io n s  beyond the m a n u fa c tu re r 's  
c o n t r o l .

- R eq u ires  a buyer to f i r s t  r e s o r t  to a t h i r d - p a r t y  d isp u te  
r e s o lu t io n  program b efo re  he or she can use th e  "lemon" p re ­
sumption i f  a program meeting s p e c i f ie d  c r i t e r i a  has been 
e s t a b l is h e d  by the m anufacturer o f  the  b u y e r 's  v e h i c le .

- The c r i t e r i a  fo r  the d isp u te  r e s o lu t io n  program in co rp o ra te  
those s p e c i f ie d  by fe d e ra l  consumer w arranty  law , the  
Magnuson-Moss Consumer W arranty Act (15 U n ited  S t a t e s  Code, 
S e c t io n s  2301-2310) and i t s  F e d e ra l  Trade Commission (FTC) 
r e g u la t io n s  {16 Code o f F e d e ra l  R e g u la t io n s  P a r t  703).

FACT SHEET 

CALIFORNIA'S - NEW AU'l'O •LEMoN• LAW 

AB 1787 (Tanner) - Chapter 388, Statutes of 1982 

California warranty law, the Song-Beverly Consumer Warranty Act 
(Civil Code Sections 1790 et seq.,) governs the rights and 
obligations of the parties involved in a purchase of warranted 
"consumer goods" (purchased primarily for "personal, family, or 
household purposes"). That law entitles a buyer to a refund or a 
replacement from the manufacturer when a product is not 
succP-ssfully repaired after a "reasonable" number of attempts. 

The new auto "lemon" law (which took effect January 1, 1983): 

- Adds to the Son9-Beverly Act a new provision which applies only 
to warranted new (not used) motor vehicles (excluding motor­
cycles, motorhomes, and off-road vehicles) used primarily for 
personal family or household purposes. 

- Specifies that within the first year of ownership or 12,000 
miles, whichever comes first, either 4 repair attempts on the 
same nonconformity (defect) or a cumulative total of 30 
calendar days out of service because of repairs of any 
defect(s), will be presumed to be •reasonable•. 

"Nonconformity" is defined as one which substantially 
impairs the use, value or safety of the vehicle. 

The buyer is required to directly notify the manufacturer 
for repair of the same nonconformity once out of the 4 
times if the manufacturer includes information about that 
required notice and the buyer's refund/replacement and 
"lemon" law rights with the warranty and owner's manual. 

The 30-day limit can be extended only if repairs can't be 
performed because of conditions beyond the manufacturer's 
control. 

- Requires a buyer to first resort to a third-party dispute 
resolution program before he or she can use the "lemon 11 pre­
sumption .if a program meeting specified criteria has been 
established by the manufacturer of the buyer's vehicle. 

- The criteria for the dispute resolution program incorporate 
those specified by federal consumer warranty law, the 
Magnuson-Moss Consumer Warranty Act (15 United States Code, 
Sections 2301-2310) and its Federal Trade Commission (FTC) 
regulations (16 Code of Federal Regulations Part 703). 
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T h e  l a w ' s  m i n i m u m  c r i t e r i a  f o r  a  d i s p u t e  r e s o l u t i o n
p r o g r a m  i n c l u d e  r e q u i r e m e n t s  f o r :

( 1 )  N o t i f y i n g  a  b u y e r  a b o u t  t h e  e x i s t e n c e ,  l o c a t i o n  
a n d  m e t h o d  f o r  u s i n g  t h e  p r o g r a m ,  b o t h  a t  t h e  
t i m e  o f  s a l e  ( i n  t h e  w a r r a n t y  i t s e l f )  a n d  l a t e r ,  
i f  a  d i s p u t e  a r i s e s .

( 2 )  I n s u l a t i n g  t h e  p r o g r a m  f r o m  t h e  i n f l u e n c e  o f  t h e  
m a n u f a c t u r e r  o v e r  a n y  d e c i s i o n  m a k i n g  -  i n c l u d i n g  
a d e q u a t e  f u n d i n g  f o r  t h e  p r o g r a m  a n d  q u a l i f i c a t i o n s  
f o r  t h e  p r o g r a m ' s  d e c i s i o n  m a k e r s .

( 3 )  T h e  p r o g r a m  t o  b e  f r e e  t o  t h e  b u y e r .

( 4 )  T h e  o p e r a t i o n  o f  t h e  p r o g r a m ,  i n c l u d i n g  t h a t :

( a )  A  d e c i s i o n  g e n e r a l l y  b e  r e a c h e d  w i t h i n  
4 0  d a y s  f r o m  r e c e i p t  o f  a  c o m p l a i n t .

( b )  T h e  d e c i s i o n  i s  n o t  b i n d i n g  o n  t h e  c o n s u m e r  i f  
h e  o r  s h e  r e j e c t s  i t ,  b u t  w o u l d  b e  o n  t h e  
m a n u f a c t u r e r  i f .  t h e  c o n s u m e r  c h o o s e s  t o  a c c e p t  i t .

( c )  A  p a r t y  t o  t h e  d i s p u t e  b e  g i v e n  t h e  o p p o r t u n i t y  
t o  r e f u t e  c o n t r a d i c t o r y  e v i d e n c e  o f f e r e d  b y  t h e  
o t h e r  a n d  o f f e r  a d d i t i o n a l  i n f o r m a t i o n .

( d )  T h e  m a n u f a c t u r e r  c o m p l e t e  a n y  w o r k  r e q u i r e d  
w i t h i n  3 0  d a y s .

( e )  T h e  t i m e  l i m i t s  o n  a  b u y e r ' s  r i g h t  t o  s u e  a r e  
e x t e n d e d  d u r i n g  t h e  p e r i o d  h e  o r  s h e  i s  i n v o l v e d  
i n  t h e  d i s p u t e  p r o g r a m .

( 5 )  M a i n t a i n i n g  s p e c i f i e d  r e c o r d s  o f  t h e  p r o g r a m ' s  
o p e r a t i o n .

( 6 ) A n  a n n u a l  i n d e p e n d e n t  a u d i t  o f  t h e  p r o g r a m  a n d  
i t s  i m p l e m e n t a t i o n  -  w h i c h  i s  t o  b e  s e n t  t o  t h e  
D e p a r t m e n t  o f  M o t o r  V e h i c l e s .

( 7 )  T h e  a v a i l a b i l i t y  o f  s t a t i s t i c a l  s ^ ^ a r i e s  
c o n c e r n i n g  t h e  p r o g r a m  u p o n  r e q u e s t .

####*##########

The law's minimum criteria for a dispute resolution 
program include requirements for: 

(1) Notifying a buyer about the existence, locaticn 
and method for using the program, both at the 
time of sale (in the warranty itself) and later, 
if a dispute arises. 

(2) Insulating the program from the influence of the 
manufacturer over any decjsion making - including 
adequate funding for the program and qualifications 
for the program's decision makers. 

(3) The program to be free to the buyer. 

(4) The operation of the program, including that: 

(a) A decision generally be reached within 
40 days from receipt of a complaint. 

(b) The decision is not binding on the consumer if 
he or she rejects it, but would be on the 
manufacturer if the consumer chooses to accept it. 

(c) A party to the dispute be given the opportunity 
to refute contradictory evidence offered by the 
other and offer additional information. 

(d) The manufacturer complete any work required 
within 30 days. 

(e) The time limits on a buyer's right to sue are 
extended during the period he or she is involved 
in the dispute program. 

(5) Maintaining specified records of the program's 
operation. 

(6) An annual independent audit of the program and 
its implementation - which is to be sent to the 
Department of Motor Vehicles. 

(7) The availability of statistical summaries 
concerning the program upon request. 
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AUTOMOBILE ^ ^ F A C T ^ ff i^ ' IN FO R M , DISPUTE ^SOLOTION P R ^ ^ M S

C h r y s le r  C o rp o rat io n  -  Customer S a t i s f a c t i o n  Board

N orthern C a l i f o r n i a :

Southern C a l i f o r n i a :

John B i l l i n g s ,  Customer R e la t io n s  
Manager 

P.O . Box 1414 
P le a sa n to n ,  CA 94566 
415/484-0646

T.W. A l l e y ,  C o o rd in ato r  
P .O . Box 4120 
F u l l e r t o n ,  CA 92634 
714/870-4000

Ford -  Ford Consumer A p p eals Board 

Northern C a l i f o r n i a :

Southern C a l i f o r n i a :

TOLL FREE NUMBER:

Ford Consumer A ppeals Board of  
N orthern C a l i f o r n i a  

P .O . Box 909 
M i l p i t a s ,  CA 95035

Ford Consumer - Appeals Board o f  
Southern C a l i f o r n i a  

P .O . Box 4630-P 
Anaheim, CA 92803

(800)241-8450

G enera l Motors/Volkswagen o f A m erica/N issan(D atsun) -  B e t t e r  
B u s in e ss  Bureau

Northern C a l i f o r n i a :

Southern C a l i f o r n i a :

Fo r  a rea  codes 916, 707, 415, 408, and 
209: C a l l  your n e a re s t  B e t t e r
B u s in e ss  Bureau o f f i c e  or  
3-800-772-2599

Fo r  a rea  codes 213, 619, 714, 805:
C a l l  your n e a re s t  B e t te r  B u s in e ss  
Bureau o f f i c e  o r  1-800-252-0410

-o v e r-

AUTOMOBILE MANUFACTURERS' INFORMAL DISPUTE RESOLUTION PROGRAMS --- - --- -- -- --

Chrysler CorEoration - Customer Satisfaction Board 

Northern California: 

Southern California: 

John Billings, Customer Relations 
Manager 

P.O. Box 1414 
Pleasanton, CA 94566 
415/484-0646 

T.W. Alley, Coordinator 
P.O. Box 4120 
Fullerton, CA 92634 
714/870-4000 

Ford - Ford Consumer AJ22eals Boar~ 

Northern California: 

Southern California: 

TOLL FREE NUMBER: 

Ford Consumer Appeals 
Northern California 

P.O. Box 909 
Milpitas, CA 95035 

Board of 

Ford Consumer Appeals Board of 
Southern California 

P.O. Box 4630-P 
Anaheim, CA 92803 

(800)241-8450 

~eneral Motors/Volkswa~en__of America/Nissan(Datsun) - Better 
Business Bureau 

Northern California: 

Southern California : 

For area codes 916, 707, 415, 408, and 
209: Call your nearest Better 
Business Bure~u office or 
J-800-772-2599 

For area codes 213, 619, 714, 805: 
Call your nearest Better Business 
Bureau office or 1-800-252-0410 
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American Motors & a l l  Fo re ig n  Automobile M an ufacturers , except  
Volkswagen o f American (W , P o rsch e , Audi) and M ercedes-Benz; and 
o a r t i c i p a t i n g  d e a le r s  fo r  d e a le r  r e la t e d  d is p u t e s :

AUTOCAP (Automotive Consumer A ct io n  Program) Sponsored by the  
N a tio n a l Automobile D e a le rs  A s s o c ia t io n

Northern C a l i f o r n i a : AUTOCAP
1244 L a r k in  S t r e e t
San F r a n c i s c o ,  CA 94109
415/673-2151

Southern C a l i f o r n i a :  
(Except San Diego Area) AUTOCM>

5757 West C entury  Boulevard  
S u ite  310
Los A n g e le s ,  CA' 90045 
(800)262-1482 ( T o l l  F re e  c a l l s  from 

213, 619, 714, and 805 
Area Codes)

213/776-0054

San Diego: AUTOCM*
2333 Camino Del R io  South  
S u ite  265
San D iego, CA 92108 
714/296-2265

M L ^ ^ T  CALIFORNIA STATE A G ^ C IES

New Motor V e h ic le  Board (NWB)
1507 21st  S t r e e t  
S u it e  330
Sacram ento, CA 95814 
916/445-1888
(A uthorized  to  in v e s t ig a t e  a c t i v i t i e s  o f  l i c e n s e d  auto  
d e a le r s  and m anufacturers)

Department o f  Motor V e h ic le s  (D ^ )
Com plaint form a v a i l a b le  by c a l l i n g  o r  v i s i t i n g  your  
n e a re s t  DMV o f f i c e .
(L ic e n s e s  auto d e a le r s  and m anufacturers)

Department o f Consumer A f f a i r s  
Com plaint A s s is ta n c e  U n it  
1020 N S t r e e t ,  Room 579 
Sacram ento, CA 95814 
916/445-0660 (10 m  - 3 PM)
{For g e n e ra l  in fo rm atio n  about consumer r ig h t s  and rem edies)

7'.mer:::..can Motors & all Forei.9.n Automobile Manufacturer~ exce,2t, 
Volkswa.9.en of American (VW, Porsche, Audi) and Mercedes-Benz; an~ 
nar t iciEatin.9. dealers for dealP.r related disEutes ~ -

AUTOCAP (Automotive Consumer Action Program) Sponsored by the 
National Automobile Dealers Association 

Nn~thern California: 

Southern California: 
(Except San DiPgo Area) 

San Diego: 

AUTOCAP 
1244 Larkin Street 
San Francisco, CA 94109 
415/673-2151 

AUTOCAP 
5757 West Century Boulevard 
Suite 310 
Los Angeles, CA 90045 
(800)262-1482 (Toll Free calls from 

213, 619, 714, and 805 
Area Codes) 

213/776-0054 

AUTOCAP 
2333 Camino Del Rio South 
Suite 265 
San Diego, CA 92108 

_714/296-2265 

RELEVANT CALIFORNIA STATE AGENCIES 

New Motor Vehicle Board (NMVB) 
1507 :?.1st Street 
Suite 330 
Sacramento, CA 95814 
916/445-1888 
(Authorized to inve~tigate activities of licensed auto 
dealers and manufacturers) 

Department of Motor Vehicles (DMV) 
Complaint form available by calling or visiting your 
nearest DMV office. 
(Licenses auto dealers and manufacturers) 

Department of Consumer Affairs 
Complaint Assistance Unit 
1020 N Street, Room 579 
Sacramento, CA 95814 
916/445-0660 (10 AM - 3 PM) 
(For general information about consumer rights and remedies) 
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TITLE 1.7
Consumer Warranties

Chapter
1. Consumer Warranty Protection. §§ 17*^1795.7.
2. Standards For Warranty Work. §§ 1796, 1796.5
3. Mobilehome Warranties. §§ 1797-1797.5.

CHAPTER 1 
Consumer Warranty Protection

Article
1. General Provisions. §§ 1790-1790.4.
2. Definitions. §§ 1791-1791.3.
3. Sale Warranties. §§ 1792-1795.7.

ARTICLE 1 
taneral Provisions

§ 17W. Title.
§ 17 W. l. Enfor^bility of waiver.
§ 17W.2. Severability.
§ 1790.3. Construction in case of conflict with Commercial Code. 
§ 17W.4. Cumulative remedies.
M  Jur 3d Sales § 68; &  Forms-6:2, 24:1.

§ 17W. ffitle.] This chapter may be 
cited as the “Song-Beverly Consumer War­
ranty Act.” (1970 ch 1333 § 1.] &  Jur 3d 
Consumer and Borrower Protection Laws 
§ 1W; &  Forms-6:102; Witkin Summary 
(8th ed)pp 1128, 1277.

§ 17W.1. Enforceability of waiver.] Any 
waiver by the buyer of consumer ĝ oods of 
the provisions of this chapter, except as 
expressly provided in this chapter, shall be

deemed contrary to public policy and shall 
be unenforceable and void. [1970 ch 1333 
§ 1.] &  Jur 3d Consumer and Borrower 
Protection Laws § 195; Witkin Summary 
(8th ed) pp 1150, 1220, 1278.

§ 17W.2. [Severability.] If any provision 
of this chapter or the application thereof to 
any ^rcon or circumstance is held unconsti­
tutional, such invalidity shall not ^ect other

TITLE 1.7 

Consumer Warranties 

Chapter 
l. Consumer Warranty Protection.§§ 1790--1795.7. 
2. Standards For Warranty Work. §§ 1796, 1796.5 
3. Mobilehome Warranties. §§ 1797-1797.5. 

CHAPTER 1 

Consumer Warranty Protection 

Article 
l. General Provisions. §§ 1790-1790.4. 
2. Definitions.§§ 1791-1791.3. 
3. Sale Warranties.§§ 1792-1795.7. 

ARTICLE I 

General Provisions 

§ 1790. Title. 
§ 1790. l. Enforceability of waiver. 
§ 1790.2. Severability. 
§ 1790.3. Construction in case of conflict with Commercial Code. 
§ 1790.4. Cumulative remedies. 

Ou Jur 3d Sales§ 68; Cal Forms-6:2, 24:1. 

§ 1790. ITitle.] This chapter may be 
cited as the "Song-Beverly Consumer War­
ranty Act." (1970 ch 1333 § 1.] Cal Jur 3d 
Qmsumer and Borrower Protection Laws 
§ 190; Cal Fonns-6:102; Witkin Summary 
(8th ed~ pp 1128, 1277. 

§ 1790.1. [Enf,orceability of waiver.] Any 
waiver by the buyer of consumer goods of 
the provisions of this chapter, except as 
expressly provided in this chapter, shall be 

deemed contrary to public policy and shall 
be unenforceable and void. [ 1970 ch 13 3 3 
§ 1.] Cal Jur 3d Consumer and Borrower 
Protection Laws § 195; Witkin Summary 
(8th ed) pp 1150, 1220, 1278. 

§ 1790.2. [Severability.] If any provision 
of this chapter or the application thereof to 
any person or circumstance is held unconsti­
tutional, such invalidity shall not affect other 
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§ 17W.2 DEERING’S CIVIL

provisions or applications of this chapter 
which can be given effect without the invalid 
provision or application, and to this end the 
provisions of this chapter are severable. 
[1970 ch 13.33 § 1.]

§ 17M.3. [Construction in of con­
flict with Commercial Code.] The provisions 
of this chapter shall not affect the rights and 
obligations of parties determined by refer­
ence to th ■ Commercial Code except that, 
where the provisions of the Commercial 
Code conflict with the rights guaranteed to 
buyers of consumer ĝ oods under the provi­
sions of this chapter, the provisions of this

chapter shall prevail. [ 1970 ch 1333 § 1.] CaJ 
Jur 3d Consumer and Bor rower P rotection 
Law § 190; ^  F orms-24:3; Witkin Sum­
mary (8th ed) p 1128.

§ 17W.4. [Cumulative rem^es.] The
remedies provided by this chapter are cumu­
lative and shall not be construed as restrict­
ing any remedy that is otherwise available, 
and, in particular, shall not be construed to 
supplant the provisions of the Unfair Prac­
tices Act. [1971 ch 1523 § 1, operative Janu­
ary 1, 1972; 1976 ch 416 § 1.] Jur 3d 
Consumer and Bor r ower P rotection Laws 
§ 190; Witkin Sum m ary (8th ed) p 1219.

A R T IC L E  2 
Definitions

§ 1791. Definitions.
§ 1791.1. “Implied warranty of merchantability” : “Implied warranty of fitness.” 
§ 1791.2. “Express warranty” .
§ 1791.3. “As is” : “With all faults” .

§ 1791. [Definitions.] As used in this 
chapter:

(a) “Consumer goods” means any new 
product or part thereof that is used or 
bought for use primarily for personal, fam­
ily, or household purposes, except for cloth­
ing and consumables. “Consumer goods” 
shall include new and used assistive devices 
sold at retail.

(b) “Buyer” or “retail buyer” means any 
individual who buys consumer ĝ oods from a 
person engaged in the business of manufac­
turing, distributing, or selling such goods at 
retail. As used in this suodivision, “person” 
means any individual, partnership, corpora­
tion, association, or other legal entity which 
engages in any such business.

(c) “Clothing” means any wearing ap­
parel, worn for any purpose, including under 
and outer garments, s h ^ , and accessories 
composed primarily of woven material, natu­
ral or synthetic yarn, fiber, or leather or 
similar fabric.

(d) “Consumables” means any product 
which is intended for consumption by indi­
viduals, or use by individuals for purposes of 
personal care or in the performance of ser­
vices ordinarily rendered within the house­
hold, and which usually is consumed or 
expended in the course of such consumption 
or use.

(e) “Distributor” means any individual, 
partnership, corporation, association, or 
other legal relationship which stands be­

tween the manufacturer and the retail seller 
in purchases, consignments, or contracts for 
sale of consumer goods.

(0 “Independent repair or service facility” 
or “independent service dealer” means any 
individual, partnership, corporation, associa­
tion, or other legal entity, not an employee 
or subsidiary of a manufacturer or distribu­
tor, which engages in the business of servic­
ing and repairing consumer ĝ oods.

(g) “Manufacturer” means any individual, 
partnership, corporation, association, or 
other legal relationship which manufactures, 
assembles, or produces consumer goods.

(h) “Place of business” means, for the 
purposes of any retail seller that sells con­
sumer goods by catalog or mail order, the 
distribution point for such ĝ oods.

(i) “Retail seller,” “seller,” or “retailer” 
means any individual, partnership, corpora­
tion, association, or other legal relationship 
which engages in the business of selling 
consumer ĝ oods to retail buyers.

Q) “Return to the retail seller” means, for 
the purpo^ of any retail seller that sells 
consumer ĝ oods by catalog or mail order, 
the retail seller’s place of business, as defined 
in suodivision (h).

(k) “Sale” means (1) the passing of title 
from the seller to the buyer for a price, or
(2) a consignment for sale.

( (  “Service contract” m ^ s  a contract in 
writing to perform, over a fixed period of 
time or for a specified duration, services
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provisions or applications of this chapter 
which can be given effect without the invalid 
provision or application, and to this end the 
provisions of this chapter are severable. 
[1970ch 1133 § 1.) 

§ 1790.3. [Construction in C&9e of con­
flict with Commercial Code.] The provisions 
of this chapter shall not affect the rights and 
obligations of parties determined by refer­
ence to the Commercial Code except that, 
where the provisions of the Commercial 
Code conflict with the rights guaranteed to 
buyers of consumer goods under the provi­
sions of this chapter, the provisions of this 

chapter shall prevail. [1970 ch 1333 § 1.) Ct/ 
Jur 3d Consumer and Borrower Protection 
Laws § 190; Ou Forms-24:3; Witkin Sum­
mary (8th ed) p 1128. 

§ 1790.4. [Cumulative remedies.] The 
remedies provided by this chapter are cumu­
lative and shall not be construed as restrict­
ing any remedy that is otherwise available, 
and, in particular, shall not be construed to 
supplant the provisions of the Unfair Prac­
tices Act. [ 1971 ch 1523 § 1, operative Janu­
ary 1, 1972; 1976 ch 416 § 1.) Qu Jur 3d 
Consumer and Borrower Protection Laws 
§ 190; Witkin Summary (8th ed) p 1219. 

ARTICLE 2 

Definitions 

§ 1791. Definitions. 
§ 1791.1. "Implied warranty of merchantability": "Implied warranty of fitness." 
§ 1791.2. "Express warranty". 
§ 1791.3. "As is": "With all faults". 

§ 1791. [Definitions.] As used in this 
chapter: 

(a) "Consumer goods" means any new 
product or part thereof that is used or 
bought for use primarily for personal, fam­
ily, or household purposes, except for cloth­
ing and consumables. "Consumer goods" 
shall include new and used assistive devices 
sold at retail. 

(b) "Buyer" or "retail buyer" means any 
individual who buys consumer goods from a 
person engaged in the business of manufac­
turing, distributing, or selling such goods at 
retail. As used in this subdivision, "person" 
means any individual, partnership, corpora­
tion, association, or other legal entity which 
engages in any such business. 

(c) "Clothing" means any wearing ap­
parel, worn for any purpose, including under 
and outer garments, shoes, and accessories 
composed primarily of woven material, natu­
ral or synthetic yam, fiber, or leather or 
similar fabric. 

(d) "Consumables" means any product 
which is intended for consumption by indi­
viduals, or use by individuals for purposes of 
personal care or in the performance of ser­
vices ordinarily rendered within the house­
hold, and which usually is consumed or 
expended in the course of such consumption 
or use. 

(e) "Distributor" means any individual, 
partnership, corporation, association, or 
other legal relationship which stands be-

tween the manufacturer and the retail seller 
in purchases, consignments, or contracts for 
sale of consumer goods. 

(f) "Independent repair or service facility" 
or "independent service dealer" means any 
individual, partnership, corporation, associa­
tion, or other legal entity, not an employee 
or subsidiary of a manufacturer or distribu­
tor, which engages in the business of servic­
ing and repairing consumer goods. 

(g) "Manufacturer" means any individual, 
partnership, corporation, association, or 
other legal relationship which manufactures, 
assembles, or produces consumer goods. 

(h) "Place of business" means, for the 
purposes of any retail seller that sells con­
sumer goods by catalog or mail order, the 
distribution point for such goods. 

(i) "Retail seller," "seller," or "retailer" 
means any individual, partnership, corpora­
tion, association, or other legal relationship 
which engages in the business of selling 
consumer goods to retail buyeB. 

(j) "Return to the retail seller" means, for 
the purposes of any retail seller that sells 
consumer goods by catalog or mail order, 
the retail seller's place of business, as defined 
in subdivision (h). 

(k) "Sale" means ( 1) the passing of title 
from the seller to the buyer for a price, or 
(2) a consignment for sale. 

(1) "Service contract" means a contract in 
writing to perform, over a fixed period of 
time or for a specified duration, services 
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re la tin g  to the m a in te n a n c e  o r  repair o f  a 
c o n su m e r  p ro d u ct.

(m ) “ A ss is t iv e  dev ice* ’ m e a n s  a n y  in s tr u ­
m e n t, a p p a ra tu s, o r  c o n tr iv a n c e , in c lu d in g  
a n y  c o m p o n e n t o r  p a r t th e r e o f  o r  a c ce sso r y  
th e r e to , w h ic h  is  u sed  o r  in te n d e d  to  be  
u sed , to  assist a  p h y s ic a lly  d isa b led  p erso n  in  
th e  m itig a tio n  o r  tr ea tm e n t o f  a n  in jury  or  
d ise a se  o r  to  a s s is t  or  ^ i e c t  or  r ep la ce  th e  
stru c tu re  or a n y  fu n c tio n  o f  th e  ^ r i y  o f  a  
p h y s ica lly  d isa b led  p erso n , e x ce p t  that th is  
term  d o e s  n o t in c lu d e  p r escr ip tiv e  le n se s  a n d  
o th e r  o p h th a lm ic  g o o d s  u n le ss  th ey  a re  so ld  
o r  d isp en sed  to  a  b lin d  p erso n , a s  defined  in 
S e c tio n  19153  o f  th e  W elfare  a n d  In s t itu ­
t io n s  C o d e  a n d  u n less  th e y  are in te n d e d  to  
a ss is t  th e  lim ite d  v is io n  o f  th e  p e r so n  so  
d isa b led .

(n ) “ C a ta lo g u e  or  sim ilar  sa le"  m e a n s a  
sa le  in w h ic h  n e ith e r  th e  se ller  nor an y  
e m p lo y e e  o r  a g e n t  o f  th e  se lle r  n o r  any  
p erso n  re la ted  to  th e  se ller  n o r  a n y  p erson  
w ith  a  fin an cia l in terest in  the sa le  p a r tic i­
p a te s  in  th e  d ia g n o s is  o f  th e  b u y er ’s c o n d i­
tio n  or  in  th e  se lec t io n  o r  fittin g  o f  th e  
d ev ice . [1 9 7 0  ch  1333 § l; 1971 c h  1523 § 2, 
o p era tiv e  J a n u a ry  1, 1972; 19 7 6  c h  4 1 6  
§ 1.5; 1977 c h  598  § l;  1979  c h  1023 § l; 
1982 c h  6 1 9  § l . ]  ^  Jur 3d Consumer and 
B o r ro w er  Protection Laws §§ 191, 201; Cal 
Forms-6:102, 24:2, 24:37; Witkin Summary 
(8th ed ) pp 1129, 1154.

§ 1 7 9 1 .1 . [ “ Im p lied  w a r ra n ty  o f  m er­
c h a n ta b ility ” : “ Im p lied  w arra n ty  o f  f it­
n e s s .” ] A s  u sed  in th is  chapter:

(a ) “ Im p lied  w a rra n ty  o f  m e rc h a n ta b ility ” 
o r  “ im p lied  w arran ty  th a t  g^oods a r e  m e r ­
ch a n ta b le"  m e a n s th a t  th e  c o n su m er  g o o d s  
m eet ea ch  o f  the fo llo w in g :

(1 )  P a s s  w ith o u t  o b jec tio n  in  th e  trade  
un d er  th e  c o n tr a c t d escr ip tio n .

(2 ) A re  fit fo r  th e  ord in a ry  p u rp o se s  for  
w h ic h  su ch  g^oods are  used .

(3 ) A r e  a d e q u a te ly  c o n ta in e d , p a ck a g ed , 
a n d  labeled .

( 4 )  C o n fo rm  to  th e  p r o m ise s  o r  affirm a­
t io n s  o f  fa c t  m a d e  o n  th e  c o n ta in e r  or  label.

(b )  “ Im p lied  w a rra n ty  o f  fitness"  m ea n s
( 1)  th a t w h en  th e  reta iler , d istr ib u to r , or  
m a n u factu rer  h a s reason  to  k n o w  a n y  p a r tic ­
u la r  p u rp o se  fo r  w h ic h  th e  c o n su m e r  g^oods 
are req u ired , a n d  fu rth er, th a t th e  b u yer  is 
r e ly in g  o n  th e  sk ill a n d  ju d g m e n t o f  th e  
se lle r  to  s e le c t  a n d  fu rn ish  su ita b le  g^oods, 
th en  th e r e  is  an  im p lie d  w a rra n ty  th a t th e  
g^oods sh a ll  b e  fit fo r  s u c h  p u rp o se  a n d  ( 2 ) 
th a t  w h en  th e r e  is  a  sa le  o f  an  a ss is t iv e  
d ev ice  so ld  at reta il in  th is  sta te , th en  th ere  
is  a n  im p lied  w a rra n ty  b y  th e  reta iler  th a t

th e  d e v ice  is  sp ec if ica lly  fit fo r  th e  p articu lar  
n e e d s  o f  th e  bu yer.

(c )  T h e  d u ra tio n  o f  th e  im p lie d  w arran ty  
o f  m e rc h a n ta b ility  an d  w h ere  presen t th e  
im p lied  w a rra n ty  o f  fitn ess sh a ll be c o e x te n ­
s iv e  in  d u ra tio n  w ith  an ex p ress  w arran ty  
w h ic h  a c c o m p a n ie s  th e  c o n su m er  g o o d s ,  
p r o v id e d  th e  d u ra tio n  o f  th e  e x p r ess  w a r­
ra n ty  is  reason ab le; b u t in n o  ev en t shall 
su ch  im p lied  w arran ty  h a v e  a d u ra tio n  o f  
less than  W  days nor m ore than o n e  year  
fo l lo w in g  the sa le o f  n ew  c o n su m er  g o o d s  to  
a retail bu yer . W h ere  n o  d u ra tio n  for an  
ex p ress  w arra n ty  is sta ted  w ith respect to  
c o n su m e r  g o o d s, o r  p arts th ereo f, th e  d u ra ­
t io n  o f  th e  im p lie d  w a rra n ty  sh a ll b e  the  
m a x im u m  p eriod  prescrib ed  a b o v e .

(d )  A n y  b u y er  o f  c o n su m er  g o o d s  inj ured  
b y  a  b reach  o f  the im p lie d  w a rra n ty  o f  
m e rc h a n ta b ility  a n d  w h ere a p p lica b le  by a 
b rea ch  o f  the im p lie d  w a rra n ty  o f  fitn ess has 
the rem ed ies  p r o v id ed  in C h a p ter  6 ( c o m ­
m e n c in g  w ith  S e c tio n  2 ^ 1 )  an d  C h apter 7 
(c o m m e n c in g  w ith  S e c tio n  2 7 0 1 )  o f  D iv is io n  
2 o f  th e  C o m m erc ia l C o d e , and , in an y  
a c tio n  b r o u g h t u n d er  su ch  p ro v is io n s , S e c ­
tio n  179 4  o f  th is  ch a p ter  sh a ll a p p ly . [1 9 7 0  
c h  1333  § l;  1971 ch  1523 § 3, o p era tiv e  
J a n u ary  1, 1972; 1978 c h  991 § 2; 1979 ch  
1023 § 1.5.] Cal Jur 3d Consumer and Bor­
rower frotection Laws §§ 192, 193, 194. 
203; Cal Forms-24:1, 24:2; Witkin Summary 
(8th e d )  pp 1138, 1139, 11W, 1154.

§ 1 7 9 1 .2 . [ “ E x p r e ss  w a r ra n ty ” .] (a ) “E x ­
p ress w a rra n ty "  m eans:

' ( l )  A  w ritten  sta tem en t a r is in g  o u t o f  a 
sa le  to  th e  c o n su m er  o f  a  c o n su m e r  g o o d  
p u rsu a n t to  w h ic h  the m a n u fa ctu rer , d istr ib ­
u to r , o r  reta iler  u n d erta k es to  p reserv e  or  
m a in ta in  th e  u tility  o r  p e r fo rm a n c e  o f  th e  
c o n su m er  g o o d  or  p r o v id e  c o m p e n sa tio n  i f  
th ere  is  a  fa ilure in  u tility  o r  p erform an ce;  
or

(2 )  In  th e  ev en t o f  an y  sa m p le  or  m o d e l, 
th a t th e  w h o le  o f  th e  g o o d s  c o n fo r m s  to  
su ch  sa m p le  or m o d el.

( b )  It is  n o t  n ecessa ry  to  th e  c rea tio n  o f  
a n  e x p r e s s  w a rra n ty  th a t fo r m a l w o r d s  su ch  
a s “ w arran t"  o r  “ g u a ran tee"  b e  used , but if  
su c h  w o rd s are  th en  an  ex p ress w a r ­
ranty is  crea ted . A n  affirm ation  m erely  o f  
th e  value o f  the g^oods o r  a  s ta te m en t p u r­
p o r tin g  to  b e  m ere ly  an  o p in io n  o r  c o m m e n ­
d a tio n  o f  th e  g o o d s  d o e s  n o t  crea te  a  w a r ­
ran ty .

(c )  S ta te m e n ts  o r  rep resen ta tio n s  su c h  as 
e x p r ess io n s  o f  genera l p o lic y  c o n c e r n in g  c u s ­
to m er  sa tis fa c tio n  w h ich  a re  n o t  su b ject to
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relating to the maintenance or repair of a 
consumer product. 

(m) "Assistive device" means any instru­
ment, apparatus, or contrivance, including 
any component or part thereof or accessory 
thereto, which is used or intended to be 
used, to assist a physically disabled person in 
the mitigation or treatment of an injury or 
disease or to assist or affect or replace the 
structure or any function of the body of a 
physically disabled person, except that this 
term does not include prescriptive lenses and 
other ophthalmic goods unless they are sold 
or dispensed to a blind person, as defined in 
Section 19153 of the Welfare and Institu­
tions Code and unless they are intended to 
assist the limited vision of the person so 
disabled. 

(n) "Catalogue or similar sale" means a 
sale in which neither the seller nor any 
employee or agent of the seller nor any 
person related to the seller nor any person 
with a financial interest in the sale partici­
pates in the diagnosis of the buyer's condi­
tion or in the selection or fitting of the 
device. [1970 ch 1333 § l; 1971 ch 1523 § 2, 
operative January 1, 1972; 1976 ch 416 
§ 1.5; 1977 ch 598 § l; 1979 ch 1023 § l; 
1982 ch 619 § I.] Cal Jur 3d Consumer and 
Borrower Protection Laws §§ 191, 201; Cal 
Forms-6:102, 24:2, 24:37; Witkin Summary 
(8th ed) pp 1129, 1154. 

§ 1791.1. ["Implied warranty of mer­
chantability": "Implied warranty of fit­
ness."] As used in this chapter: 

(a) "Implied warranty of merchantability" 
or "implied warranty that goods are mer­
chantable" means that the consumer goods 
meet each of the following: 

(I) Pass without objection in the trade 
under the contract description. 

(2) Are fit for the ordinary purposes for 
which such goods are used. 

(3) Are adequately contained, packaged, 
and labeled. 

(4) Conform to the promises or affirma­
tions of fact made on the container or label. 

(b) "Implied warranty of' fitness" means 
(1) that when the retailer, distributor, or 
manufacturer has reason to know any partic­
ular purpose for which the consumer goods 
are required, and further, that the buyer is 
relying on the skill and judgment of the 
seller to select and furnish suitable goods, 
then there is an implied warranty that the 
goods shall be fit for such purpose and (2) 
that when there is a sale of an assistive 
device sold at retail in this state, then there 
is an implied warranty by the retailer that 

the device is specifically fit for the particular 
needs of the buyer. 

(c) The duration of the implied warranty 
of merchantability and where present the 
implied warranty of fitness shall be coexten­
sive in duration with an express warranty 
which accompanies the consumer goods, 
provided the duration of the express war­
ranty is reasonable; but in no event shall 
such implied warranty have a duration of 
less than 60 days nor more than one year 
following the sale of new consumer goods to 
a retail buyer. Where no duration for an 
express warranty is stated with respect to 
consumer goods, or parts thereof, the dura­
tion of the implied warranty shall be the 
maximum period prescribed above. 

(d) Any buyer of consumer goods injured 
by a breach of the implied warranty of 
merchantability and where applicable by a 
breach of the implied warranty of fitness has 
the remedies provided in Chapter 6 (com­
mencing with Section 2601) and Chapter 7 
(commencing with Section 2701) of Division 
2 of the Commercial Code, and, in any 
action brought under such provisions, Sec­
tion 1794 of this chapter shall apply. [1970 
ch 1333 § I; 1971 ch 1523 § 3, operative 
January 1, 1972; 1978 ch 991 § 2; 1979 ch 
1023 § 1.5.] Cal Jur 3d Consumer and Bor­
rower Protection Laws §§ 192, 193, 194. 
203; Cal Forms-24:1, 24:2; Witkin Summary 
(8th ed~ pp 1138, 1139, 1140, 1154. 

§ 1791.2. ["Express warranty".] (a) "Ex­
press warranty" means: 

(I) A written statement arising out of a 
sale to the consumer of a consumer good 
pursuant to which the manufacturer, distrib­
utor, or retailer undertakes to preserve or 
maintain the utility or performance of the 
consumer good or provide compensation if 
there is a failure in utility or performance; 
or 

(2) In the event of any sample or model, 
that the whole of the goods conforms to 
such sample or model. 

(b) It is not necessary to the creation of 
an express warranty that formal words such 
as "warrant" or "guarantee" be used, but if 
such words are used then an express war­
ranty is created. An affirmation merely of 
the value of the goods or a statement pur­
porting to be merely an opinion or commen­
dation of the goods does not create a war­
ranty. 

(c) Statements or representations such as 
expressions of general policy concerning cus­
tomer satisfaction which are not subject to 
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any limitation do not create an express 
warranty. [1970 ch 1333 § 1; 1978 ch 991 
§ 2.5.) Cal Jur 3d Consumer and Borrower 
Protection Laws § 196; ^  Forms-24:2, 
24:12, 24:31; Witkin Summary (8th ed) pp 
1131, 1132, 1133, 1136.

§ 1791.3. [“As is”: “With all faults”.] As

used in this chapter, a sale “as is" or “with 
all faults” means that the manufacturer, 
distributor, and retailer disclaim all implied 
warranties that woald otherwise attach to 
the sale of consumer ĝ oods under the provi­
sions of this chapter. fl970 ch 1333 § 1.) ^  
Jur 3d Consumer and Borrower Protection 
Laws § 195; ^  Forms-24:2.

ARTICLE 3 
Sale Warranties

§ 1792. Implied warranties: Manufacturer’s warranty of merchantability.
§ 1792.1. Manufacturer’s implied warranty of fitne& for particular purpose
§ 1792.2. Retailer’s or distributor’s implied warranty of fitness for particular purpose
§ 1792.3. Waiver of implied warranties
§ 1792.4. Disclaimer of implied warranty; Contents of written notice; catalog sales 
§ 1792.5. “As is” sales 
§ 1793. Express warranties. ,
§ 1793.02. Assistive devices sold at retail: Requisite warranty: Nonexclusiveness of rights and 

remedies provided.
§ 1793.05. Vehicle manufacturers altering new vehicles into housecars: Warranty responsibil­

ity.
§ 1793.1. Form of express warranties
§ 1793.2. Duty of manufacturer making express warranty; Service and repair facilities;

Presumption as to new motor vehicle 
§ 1793.3. Failure to provide service facility in conjunction with express warranties 
§ 1793.35. Replacement of or reimbursement for clothing or consumables 
§ 1793.4. Time for buyer to exercise option for service and repair 
§ 1793.5. Manufacturer’s liability to retailer on failing to maintain service facilities 
§ 1793.6. Manufacturer’s liability to independent serviceman performing services or incurring 

obligaitons
§ 1794. Buyer’s right to damages; Measure; Penalty; Attorney’s fees 
§ 1794. l. Damages recoverable by retail seller and independent serviceman.
§ 1794.3. Effect of unauthorized or unreasonable use of ĝ oods.
§ 1794.4. Service contract.
§ 1794.5. Alternative suggestions for repair.
§ 1795. Liability of one, other than manufacturer, making express warranty.
§ 1795.1. Components of air conditioning system.
§ 1795.5. Obligation of distributor or retail seller of used consumer g ^ ^  on making express 

warranties: Duration of implied warranties.
§ 1795.6. Tolling the warranty period.
§ 1795.7. Effect of tolling on manufacturer’s liability.
Cal Forms-24:31.

§ 1792. [Implied warranties: Manufac­
turer’s warranty of merchantability.] Unless 
disclaimed in the manner prescribed by this 
chapter, every sale of consumer ĝ oods that 
are sold at retail in this state shall be accom­
panied by the manufacturer's and the retail 
seller’s implied warranty that the goods are 
merchantable. The retail seller shall have a 
right of indemnity against the manufacturer 
in the amount of any liability under this

section. [1970 ch 1333 § l; 1971 ch 1523 § 4, 
operative January 1, 1972; 1978 ch 991 § 3.] 
^  Jur 3d Consumer and Borrower frotec- 
tion Laws § 192, Sales § 68; Cal Forms- 
6:102, 24:1, 24:21; Witkin Summary (8th ed) 
pp 1138, 1154.

§ 1792.1. manufacturer’s implied war­
ranty of fitness for partcular purpose] Ev­
ery sale of consumer goods that are sold at
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any limitation do not create an express 
warranty. [1970 ch 1333 § l; 1978 ch 991 
§ 2.5.] Cal Jur 3d Consumer and Borrower 
Protection Laws § 196; Cal Forms-24:2, 
24:12, 24:31; Witkin Summary (8th ed) pp 
1131, 1132, 1133, 1136. 

§ 1791.3. ["As is": "With all faults".] As 

used in this chapter, a sale "as is" or "with 
all faults" means that the manufacturer, 
distributor, and retailer disclaim all implied 
warranties that wouJd otherwise attach to 
the sale of consumer joods under the provi­
sions of this chapter. Ll970 ch 1333 § l.] C.aJ 
l,ur 3d Consumer and Borrower Protection 
Laws § 195; C.aJ Forms-24:2. 

ARTICLE 3 

Sale Warranties 

§ 1792. Implied warranties: Manufacturer's warranty of merchantability. 
§ 1792. l. Manufacturer's implied warranty of fitness for particular purpose 
§ 1792.2. Retailer's or distributor's implied warranty of fitness for particular purpose 
§ 1792.3. Waiver of implied warranties 
§ 1792.4. Disclaimer of implied warranty; Contents of written notice; catalog sales 
§ 1792.5. "As is" sales 
§ 1793. Express warranties. 
§ 1793.02. Assistive devices sold at retail: Requisite warranty: Nonexclusiveness of rights and 

remedies provided. 
§ 1793.05. Vehicle manufacturers altering new vehicles into housecars: Warranty responsibil­

ity. 
§ 1793.1. Form of express warranties 
§ 1793.2. Duty of manufacturer making express warranty; Service and repair facilities; 

Presumption as to new motor vehicle 
§ 1793.3. Failure to provide service facility in conjunction with express warranties 
§ 1793.35. Replacement of or reimbursement for clothing or consumables 
§ 1793.4. Time for buyer to exercise option for service and repair 
§ 1793.5. Manufacturer's liability to retailer on failing to maintain service facilities 
§ 1793.6. Manufacturer's liability to independent serviceman performing services or incurring 

obligaitons 
§ 1794. 
§ 1794.1. 
§ 1794.3. 
§ 1794.4. 
§ 1794.5. 
§ 1795. 
§1795.l. 
§ 1795.5. 

Buyer's right to damages; Measure; Penalty; Attorney's fees 
Damages recoverable by retail seller and independent serviceman. 
Effiect of unauthorized or unreasonable use of goods. 
Service contract. 
Alternative suggestions for repair. 
Liability of one, other than manufacturer, making express warranty. 
Components of air conditioning system. 
Obligation of distributor or retail seller of used consumer goods on making express 

warranties: Duration of implied warranties. 
§ 1795.6. Tolling the warranty period. 
§ 179 5. 7. Effiect of tolling on manufacturer's liability. 

Cal Forms-24:31. 

§ 1792. [Implied warranties: Manufac­
turer's warranty of merchantability.] Unless 
disclaimed in the manner prescribed by this 
chapter, every sale of consumer goods that 
are sold at retail in this state shall be accom­
panied by the manufacturer's and the retail 
seller's implied warranty that the goods are 
merchantable. The retail seller shall have a 
right of indemnity against the manufacturer 
in the amount of any liability under this 

section. [1970 ch 1333 § l; 1971 ch 1523 § 4, 
operative January I, 1972; 1978 ch 991 § 3.] 
Cal fur 3d Consumer and Borrower Protec­
tion Laws § 192, S'ales § 68; C'al Forms-
6:102, 24:1, 24:21; Witkin Summary (8th ed) 
pp 1138, 1154. 

§ 1792.1. [Manufacturer's Jmplied war­
ranty of fitness for particular purpose] Ev­
ery sale of consumer goods that are sold at 
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retail in this state by a manufacturer who 
has reason to know at the time of the retail 
sale that the goods are required for a partic­
ular purpose and that the buyer is relying on 
the manufacturer’s skill or judgment to se­
lect or furnish suitable ĝ oods shall be ac­
companied by such manufacturer’s implied 
warranty of fitness. [1970 ch 1333 § l; 1971 
ch 1523 § 5, operative January 1, 1972; 1978 
ch 991 § 4.] ^  Jur 3d Consumer and 
Borrower Protection Laws § 193, Sales § 68; 
Witkin Summary (8th ed) pp 11W, 1154.

§ 1792.2. [Retailer’s or distributor’s im­
plied warranty of fitness for particular pur­
pose] (a) Every sale of consumer ĝ oods that 
are sold at retail in this state by a retailer or 
distributor who has reason to know at the 
time of the retail sale that the goods are 
required for a particular purpose, and that 
the buyer is relying on the retailer’s or 
distributor’s skill or judgment to select or 
furnish suitable goods shall be accompanied 
by such retailer’s or distributor’s implied 
warranty that the goods are fit for that 
purpose.

(b) Every sale of an assistive device sold 
at retail in this state shall be accompanied 
by the retail seller’s implied warranty that 
the device is specifically fit for the particular 
needs of the buyer. (1970 ch 1333 § l; 1971 
ch 1523 § 6, operative January 1, 1972; 1978 
ch 991 § 5; 1979 ch 1023 § 2.] Cal Jur 3d 
Consumer and Borrower Protection Laws 
§ 193, Sales § 68; Cal Forms-24:1; Witkin 
Summary (8th ed) p 1140.

§ 1792.3. ^aiver of implied warranties]
No implied warranty of merchantability and, 
where applicable, no implied warranty of 
fitness shall be waived, except in the case of 
a sale of consumer ĝ oods on an “as is” or 
“with all faults” basis where the provisions 
of this chapter affecting “as is'’ or “with all 
faults” sales are strictly complied with. 
(1970 ch 1333 § 1.) ^  Jur 3d Consumer 
and Borrower Protection Laws § 195; ^  
Forms-24:1; Witkin Summary (8th ed) pp 
1148, 1150.

§ 1792.4. ^sclaimer of implied war­
ranty; Contents of ^ t te n  notice; ca^og 
^es] (a) No sale of ĝ oods, governed by the 
provisions of this chapter, on an “as is” or 
"with ull faults” basis, shall be effective to 
disclaim the implied warranty of merchanta­
bility or, where applicable, the implied war­
ranty of fitness, unless a conspicuous writing 
is attached to the ĝ oods which clearly in­
forms the buyer, prior to the sale, in simple 
and concise language of each of the follow­
ing:

(1) The goods are being sold on an “as 
is" or "with all faults” basis.

(2) The entire risk as to the quality and 
performance of the goods is with the buyer.

(3) Should the ĝ oods prove defective fol­
lowing their purchase, the buyer and not the 
manufacturer, distributor, or retailer as­
sumes the entire cost of all necessary servic­
ing or repair.

(b) In the event of sale of consumer goods 
by means of a mail order catalog, the cata­
log offering such goods shall contain the 
required writing as to each item so offered in 
lieu of the requirement of notification prior 
to the sale. [1970 ch 1333 § l; 1971 ch 1523 
§ 6.5, operative January 1, 1972 ] Cal Jur 3d 
Consumer and Borrower Protection Laws 
§ 195; Cal Forms-24:1, 24:11; Witkin Sum­
mary (8th ed) p 1148.

§ 1792.S. [“As is” ^es] Every sale of 
goods that are governed by the provisions of 
this chapter, on an “as is” or “with all 
faults” basis, made in .compliance with the 
provisions of this chapter, shall constitute a 
waiver by the buyer of the implied warranty 
of merchantability and, where applicable, of 
the implied warranty of fitness. [1970 ch 
1333 § 1; 1971 ch 1523 § 6.5, operative 
January 1, 1972 ] Cal Jur 3d Consumer and 
Borrower Protection Laws § 195; Cal 
Forms-24:1, 24:21; Witkin Summary (8th 
ed) p 1148.

§ 1793. Express warranties.] Except as 
provided in Section 1793.02, nothing in this 
chapter shall affect the right of the manufac­
turer, distributor, or retailer to make express 
warranties with respect to consumer goods. 
However, a manufacturer, distributor, or 
retailer, in transacting a sale in which ex­
press warranties are given, may not limit, 
modify, or disclaim the implied warranties 
guaranteed by this chapter to the sale of 
consumer goods. (1970 ch 1333 § l; 1971 ch 
1523 § 7, operative January 1, 1972; 1978 ch 
991 § 6; 1979 ch 1023 § 3.] ^  Jur 3d 
Consumer and Borrower Protection Laws 
§§ 195, 196; Forms-6:102. 24:1, 24:12;
Witkin Summary (8th ed) p 1148.

§ 1793.02. [^uistive devices sold at re- 
tol: Requisite warranty: Nonexclusiveness 
of rights and remedies provided.] (a) All
new and used assistive devices sold at retail 
in this state shall be accompanied by the 
retail seller's written warranty which shall 
contain the following language: “This assis­
tive device is warranted to be specifically fit 
for the particular needs of you, the buyer. If
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retail in this state by a manufacturer who 
has reason to know at the time of the retail 
sale that the goods are required for a partic­
ular purpose and that the buyer is relying on 
the manufacturer's skill or judgment to se­
lect or furnish suitable goods shall be ac­
companied by such manufacturer's implied 
warranty of fitness. [ 1970 ch 133 3 § I; 1971 
ch 1523 § 5, operative January 1, 1972; 1978 
ch 991 § 4.) Ou Jur 3d C-Onsumer and 
Borrower Protection Laws§ 193, Sales§ 68; 
Witkin Summary (8th ed) pp 1140, 1154. 

§ 1792.2. [Retailer's or distributor's im­
plied warranty of fitness for particular pur­
pose] (a) Every sale of consumer goods that 
are sold at retail in this state by a retailer or 
distributor who has reason to know at the 
time of the retail sale that the goods are 
required for a particular purpose, and that 
the buyer is relying on the retailer's or 
distributor's skill or judgment to select or 
furnish suitable goods shall be accompanied 
by such retailer's or distributor's implied 
warranty that the goods are fit for that 
purpose. 

(b) Every sale of an assistive device sold 
at retail in this state shall be accompanied 
by the retail seller's implied warranty that 
the device is specifically fit for the particular 
needs of the buyer. (1970 ch 1333 § 1; 1971 
ch 1523 § 6, operative January 1, 1972; 1978 
ch 991 § 5; 1979 ch 1023 § 2.) Cal Jur 3d 
Consumer and Borrower Protection Laws 
§ 193, Sales §68; Cal Forms-24:l; Witkin 
Summary (8th ed) p 1140. 

§ 1792.3. [Waiver of implied warranties] 
No implied warranty of merchantability and, 
where applicable, no implied warranty of 
fitness shall be waived, except in the case of 
a sale of consumer goods on an "as is" or 
"with all faults" basis where the provisions 
of this chapter affecting "as is" or "with all 
faults" sales are strictly complied with. 
(1970 c:h 1333 § 1.) Qu Jur 3d Consumer 
and Borrower Protection Laws § 195; Ou 
Forms-24:1; Witkin Summary (8th ed) pp 
1148, 1150. 

§ 1792.4. [Disclaimer of implied war­
ranty; Contents of written notice; catalog 
ales] (a) No sale of goods, governed by the 
provisions of this chapter, on an "as is" or 
"with 1111 faults" basis, shall be effective to 
disclaim the implied warranty of merchanta­
bility or, where applicable, the implied war­
ranty of fitness, unless a conspicuous writing 
is attached to the goods which clearly in­
forms the buyer, prior to the sale, in simple 
and concise language of each of the follow­
ing: 

( 1) The goods are being sold on an "as 
is" or "with all faults'' basis. 

(2) The entire risk as to the quality and 
performance of the goods is with the buyer. 

(3) Should the goods prove defective fol­
lowing their purchase, the buyer and not the 
manufacturer, distributor, or retailer as­
sumes the entire cost of all necessary servic­
ing or repair. 

(b) In the event of sale of consumer goods 
by means of a mail order catalog, the cata­
log offering such goods shall contain the 
required writing as to each item so ottered in 
lieu of the requirement of notification prior 
to the sale. (1970 ch 1333 § I; 1971 ch 1523 
§ 6.5, operative January 1, 1972.) Cal Jur 3d 
Consumer and Borrower Protection Laws 
§ 195; Cal Forms-24:1, 24:11; Witkin Sum­
mary (8th ed) p 1148. 

§ 1792.S. ["As is" sales] Every sale of 
goods that are governed by the provisions of 
this chapter, on an "as is" or "with all 
faults" basis, made in .compliance with the 
provisions of this chapter, shall constitute a 
waiver by the buyer of the implied warranty 
of merchantability and, where applicable, of 
the implied warranty of fitness. (1970 ch 
1333 § 1; 1971 ch 1523 § 6.5, operative 
January 1, 1972.) Cal Jur 3d Consumer and 
Borrower Protection Laws § 195; Cal 
Forms-24:1, 24:21; Witkin Summary (8th 
ed) p 1148. 

§ 1793. [Express warranties.] Except as 
provid'ed in Section 1793.02, nothing in this 
chapter shall aftect the right of the manufac­
turer, distributor, or retailer to make express 
warranties with respect to consumer goods. 
However, a manufacturer, distributor, or 
retailer, in transacting a sale in which ex­
press warranties are given, may not limit, 
modify, or disclaim the implied warranties 
guaranteed by this chapter to the sale of 
consumer goods. (1970 ch 1333 § l; 1971 ch 
1523 § 7, operative January 1, 1972; 1978 ch 
991 § 6; 1979 ch 1023 § 3.) Qu Jur 3d 
Consumer and Borrower Protection Laws 
§§ 195, 196; Ou Forms-6:102, 24:1, 24:12; 
Witkin Summary (8th ed) p 1148. 

§ 1793.02. [Assistive devices sold at re­
tail: Requisite warranty: Nonexclusiveness 
of rights and remedies provided.] (a) All 
new and used assistive devices sold at retail 
in this state shall be accompanied by the 
retail seller's written warranty which shall 
contain the following language: "This assis­
tive device is warranted to be specifically fit 
for the particular needs of you, the buyer. If 
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the device is not specifically fit for your 
particular needs, it may be ret^^ed to the 
seller within 30 days of the date of actual 
receipt by you or completion of fitting by 
the seller, whichever ^ u r s  later. If  you 
return the device, the seller will either adjust 
or replace the device or promptly refund the 
total amount paid. This warranty does not 
affect the protections and remedies you have 
under other laws.” In lieu of the words "30 
days” the retail seller may specify any longer 
period.

(b) The language p r^ ri^ ri in suodivision
(a) shall appear on the first page of the 
warranty in at least 10-point bold type. The 
warranty shall be delivered to the buyer at 
the time of the sale of the device.

(c) If the buyer return the device within 
the period specified in the written warranty, 
the seller shall, without charge and within ,  
reasonable time, adjust the device or, if 
appropriate, replace it with a device that is 
specifically fit for the particular needs of the 
buyer. If the seller does not adjust or replace 
the device so that it is specifically fit for the 
particular needs of the buyer, the seller shall 
promptly refund to the buyer the total 
amount paid, the transaction shall be 
deemed rescinded, and the seller shall 
promptly return to the buyer all payments 
and any assistive device or other considera­
tion exchanged as part of the transaction 
and shall promptly cancel or cause to be 
cancelled all contracts, instruments, and se­
curity agreements executed by the buyer in 
connection with the sale. When a sale is 
rescinded under this section, no charge, pen­
alty, or other fee may be imposed in connec­
tion with the purchase, fitting, financing, or 
return of the device.

(d) With respect to the retail sale of an 
assistive device to an individual, organiza­
tion, or agency known by the seller to be 
purchasing for the ultimate user of the de­
vice, this section and suodivision (b) of 
Section 1792.2 shall be construed to require 
that the device be specifically fit for the 
particular needs of the ultimate user.

(e) This section and suodivision (b) of 
Section 1792.2 shall not apply to any of the 
following sales of assistive devices:

(1) A  catalogue or similar sale, as defined 
in suodivision (n) of Section 1791.

(2) A  sale which involves a retail sale 
price of ls s  than fifteen dollars (S15).

(3) A  surpcal implant performed by a 
physician and surgeon, or a restoration or 
dental prosthesis provided by a dentist.

(0 Th,: rights and remedies of the buyer

under this section and suodivision (b) of 
^ tio n  1792.2 are not subject to waiver 
under ^ t io n  1792.3. The rights and reme­
dies of the buyer under this section and 
suodivision (b) of ^ tio n  1792.2 are cumula­
tive, and shall not be construed to affect the 
obligations of the retail seller or any other 
party or to supplant the rights or remedies 
of the buyer under any other section of this 
chapter or under any other law or instru­
ment.

(g) Section 1795.5 shall not apply to a 
sale of used a&istive devices, and for the 
pu^ ^ ^  of the Song-Beverly Consumer 
Warranty Act the buyer of a used assistive 
device shall have the same rights and reme­
dies as the buyer of a new assistive device.

(h) The language in suodivision (a) shall 
not constitute an express warranty for pur- 
p o ^  of Sections 1793.2 and 1793.3. [1979 
ch 1023 § 4; 1982 ch 619 § 2.]

§ 1793.05. [Vehicle manufacturers alter­
ing new vehicles into housecars: Warranty 
responsibility.] Vehicle manufacturers who 
alter new vehicles into housecars shall, in 
addition to any new product warranty, as­
sume any warranty responsibility of the orig­
inal vehicle manufacturer for any and all 
components of the finished product which 
are, by virtue of any act of the alterer, no 
longer covered by the warranty issued by the 
original vehicle manufacturer. [1977 ch 873 
§ l, operative July 1, 1978.]

§ 1793.1. [Form of expre& wa^Mties]
(a) (1) Every manufacturer, distributor, or 
retailer making express warranties with re­
spect to consumer goods shall fully set fo ^  
such warranties in simple and readily under­
stood language, which shall clearly identify 
the party making such express warranties, 
and which shall conform to the federal 
standards for disclosure of warranty terms 
and conditions set forth in the federal Mag- 
nuson-Moss Warranty Federal Trade Com­
mission Improvement Act, and in the regu­
lations of the Federal Trade Commission 
adopted pursuant to the provisions of that 
act.

(2) Every work order or repair invoice for 
warranty repairs or service shall clearly and 
conspicuously incorporate in 10-point bold­
face type the following statement either on 
the face of such work order or repair in­
voice, or on the reverse side thereof, or on 
an attachment to the work order or repair 
invoice: A  buyer of this product in Califor­
nia has the right to have this product ser­
viced or repaired during the warranty pe­
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the device is not specifically fit for your 
particular needs, it may be returned to the 
seller within 30 days of the date of actual 
receipt by you or completion of fitting by 
the seller, whichever occurs later. If you 
return the device, the seller will either adjust 
or replace the device or promptly refund the 
total amount paid. This warranty does not 
affiect the protections and remedies you have 
under other laws." In lieu of the words "30 
days" the retail seller may specify any longer 
period. 

(b) The language prescribed in subdivision 
(a) shall appear on the first page of the 
warranty in at least IO-point bold type. The 
warranty shall be delivered to the buyer at 
the time of the sale of the device. 

(c) If the buyer returns the device within 
the period specified in the written warranty, 
the seller shall, without charge and within IJ 
reasonable time, adjust the device or, if 
appropriate, replace it with a device that is 
specifically fit for the particular needs of the 
buyer. If the seller does not adjust or replace 
the device so that it is specifically fit for the 
particular needs of the buyer, the seller shall 
promptly refund to the buyer the total 
amount paid, the transaction shall be 
deemed rescinded, and the seller shall 
promptly return to the buyer all payments 
and any assistive device or other considera­
tion exchanged as part of the transaction 
and shall promptly cancel or cause to be 
cancelled all contracts, instruments, and se­
curity agreements executed by the buyer in 
connection with the sale. When a sale is 
rescinded under this section, no charge, pen­
alty, or other fee may be imposed in connec­
tion with the purchase, fitting, financing, or 
return of the device. 

(d) With respect to the retail sale of an 
assistive device to an individual, organiza­
tion, or agency known by the seller to be 
purchasing for the ultimate user of the de­
vice, this section and subdivision (b) of 
Section 1792.2 shall be construed to require 
that the device be specifically fit for the 
particular needs of the ultimate user. 

(e) This section and subdivision (b) of 
Section 1792.2 shall not apply to any of the 
following sales of assistive devices: 

( 1) A ,:a talogue or similar sale, as defined 
in subdivision (n) of Section 1791. 

(2) A sale which involves a retail sale 
price of l,ess than fifteen dollars (S 15). 

(3) A surgical implant performed by a 
physician and surgeon, or a restoration or 
dental prosthesis provided by a dentist. 

(f) Th,= rights and remedies of the buyer 

under this section and subdivision (b) of 
Section 1792.2 are not subject to waiver 
under Section 1792.3. The rights and reme­
dies of the buyer under this section and 
subdivision (b) of Section 1792.2 are cumula­
tive, and shall not be construed to affiect the 
obligations of the retail seller or any other 
party or to supplant the rights or remedies 
of the buyer under any other section of this 
chapter or under any other law or instru­
ment. 

(g) Section 1795.5 shall not apply to a 
sale of used assistive devices, and for the 
purposes of the Song-Beverly Consumer 
Warranty Act the buyer of a used assistive 
device shall have the same rights and reme­
dies as the buyer of a new assistive device. 

(h) The language in subdivision (a) shall 
not constitute an express warranty for pur­
poses of Sections 1793.2 and 1793.3. [1979 
ch 1023 § 4; 1 982 ch 619 § 2.] 

§ 1793.05. [Vehicle manufacturers alter­
ing new vehicles into housecars: Warranty 
responsibility.] Vehicle manufacturers who 
alter new vehicles into housecars shall, in 
addition to any new product warranty, as­
sume any warranty responsibility of the orig­
inal vehicle manufacturer for any and all 
components of the finished product which 
are, by virtue of any act of the alterer, no 
longer covered by the warranty issued by the 
original vehicle manufacturer. [ 1977 ch 873 
§ I, operative July 1, 1978.) 

§ 1793.1. [Form of express warranties] 
(a) (I) Every manufacturer, distributor, or 
retailer making express warranties with re­
spect to consumer goods shall fully set forth 
such warranties in simple and readily under­
stood language, which shall clearly identify 
the party making such express warranties, 
and which shall conform to the federal 
standards for disclosure of warranty terms 
and conditions set forth in the federal Mag­
nuson-Moss Warranty Federal Trade Com­
mission Improvement Act, and in the regu­
lations of the Federal Trade Commission 
adopted pursuant to the provisions of that 
act. 

(2) Every work order or repair invoice for 
warranty repairs or service shall clearly and 
conspicuously incorporate in 10-point bold­
face type the following statement either on 
the face of such work order or repair in­
voice, or on the reverse side thereof, or on 
an attachment to the work order or repair 
invoice: A buyer of this product in Califor­
nia has the right to have this product ser­
viced or repaired during the warranty pe-
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riod.  T h e  w a r r a n t y  pe r io d wi l l  be  e x t e n d e d  
for t he  n u m b e r  o f  w h o l e  d a y s  t h at  t he  
p r o d u c t  h a s  b e e n  o u t  o f  t h e  b u y e r ’s h a n d s  
for  war ra nt y  repairs.  I f  a de f ec t  ex i s ts  w i t h i n  
t he  wa r ra nt y  per iod,  t h e  w a r r a n t y  wi l l  no t  
e xpi re  unt i l  t he  de fe ct  h a s  be e n  f ixed.  T h e  
war ra nt y  p e r i o d  wil l  a l so  b e  e x t e n d e d  i f  t he  
w a r r a n t y  repairs  h a v e  no t  be e n  p er f o r me d  
d u e  t o  de lays  c a u s e d  b y  c i r c u m s t a n c e s  b e ­
y o n d  t h e  c ont r o l  o f  t h e  buyer ,  or  i f  the  
war ran ty  repairs  di d no t  r e m e d y  t he  defect  
an d the b u y er  not i f ies  the m a n u f a c t u r e r  or  
sel ler o f  t h e  fai lure o f  the  repairs wi thi n ^  
days  after they we re  c o m p l e t e d .  If,  after a 
reasonable n u m b e r  o f  a t t em pt s ,  t he  defect  
h a s  no t  b e e n  fixed,  t h e  b u y e r  m a y  return this  
p r o du c t  f o r  a r e p l a c e m e n t  o r  a r ef und s u b ­
ject ,  in e i t her  case ,  t o  d edu ct i on  o f  a r e a s o n ­
able  c h a r g e  for usage.  T h i s  t i m e  e xt en s i o n  
d o e s  n o t  affect t he  p r ot e ct i on s  or  r eme di es  
t h e  b u ye r  has  u n de r  o th er  laws.

I f  the  required n o t i c e  is p l a c e d  o n  the  
reverse  s ide  o f  the  w o r k  or de r  or  repair  
i nvoi ce ,  t he  face  o f  t he  w o r k  o r de r  or  repair  
i nv o ic e  shal l  i nc lude  t h e  f o l lo w i n g  n o t i c e  in 
10-poi nt  bo l df ac e  type: N o t i c e  to C on s um er :  
P l e as e  r e a d  i m po r ta nt  i n fo r ma t io n  o n  back.

A  c opy  o f  the w o r k  order  or  repair i n ­
v o i ce  a n d  a ny  a t t a c h m e n t  t heret o shal l  be  
presented t o  t he  b u ye r  at  t he  t i me  that  
wa r ra nt y  se rv ic e  or  repairs  are m ade .

( b)  Ev e ry  ma nu fa ct ur er ,  di str ibutor,  or  
retai ler m a k i n g  e xpr es s  warrant i es  a n d  w h o  
e lects  t o  mai nt a i n  service  a n d  repair faci l i t ies  
wi thi n thiis state  p u r s u a n t  t o  t he  pr ov is i ons  
o f  this c ha pt er  shall:

( 1) A t  t h e  t i m e  o f  sale,  pr o v i de  t h e  bu yer  
w i t h  t he  n a m e  a nd  addre ss  o f  e a c h  s u c h  
se rv i ce  a nd  r epair  fac i l i ty  wi t hi n  thi s  state;  
or

(2) A t  the t ime o f  the  sale,  pr o v i de  the  
buyer  w i t h  the n a me  and address a nd t e l e ­
p h o n e  n u m b e r  o f  a s e r v i c e  a nd  repair  faci l i ty  
centra l  dir ec tory  wi t hi n  this  s t at e ,  or  t he  
t o l l - free  t e l e p h o n e  n u m b e r  o f  a s e r v i c e  a nd  
r ep ai r  faci l i ty centra l  di rec tory  o ut s i d e  this  
state.  It shall  b e  t h e  d u t y  o f  t h e  central  
d i r ec t or y  to provi de ,  u p o n  inquiry,  t h e  n a m e  
a n d  address  o f  the  a u t h o r i z e d  serv ice  a nd  
repair faci l i ty n ea res t  t h e  buyer;  or

(3) M ai nt a i n at  t he  pr e mi se s  o f  retai l  
sel lers  o f  t he  war ra n to r ’s c o n s u m e r  g^oods a 
current  l i s t ing o f  such w a r ra n to r ’s a u th o -  
m e d  serv ice  a n d  repair  facil i ties,  or  retail  
sel lers  t o  w h o m  t h e  c o n s u m e r  g^oods are to  
b e  r eturned for  se rv ic e  an d repair,  w h i c h e v e r  
is appl icabl e,  w i t h i n  thi s  state.  It  shall  b e  the  
d ut y  o f  e v er y  retai l  se l ler  pr ov i de d w i th  s u c h  
a l i s t ing t o  pr ov ide ,  o n  i nquiry, t h e  n a m e ,

add re ss ,  a n d  t e l e p h o n e  n u m b e r  o f  t h e  n e ar ­
e st  a u t h o r i z e d  s e r v i c e  a nd  repair  faci l i ty,  or  
t h e  retai l  se l ler  t o  w h o m  t he  c o n s u m e r  
g o o d s  are t o  be  re t urned for serv ice  and  
repair,  w h i c h e v e r  is appl icable .  [ 1 9 7 0  c h  
1333  § l; 1971 c h  1523 § 8, o pe r at iv e  J a n u ­
ary 1, 1972;  1972  c h  1293 § 1; 19 80  c h  39 4  
§ 1; 1981 c h  150 § 1, e f fect ive  J ul y 8, 1981;  
1982  c h  381 § 1.) Cal Jur 3d Consumer and 
Borrower Protection Laws §§ 196. 197; Cal 
Foms-24:1, 24:12; Witkin Summary (8th

p 1277.
§ 1 7 93 . 2 .  [ D u t y  o f  manu fac tu re r  m a k i n g  

e x p r e s s  war ra nty;  S e r v i c e  a nd repair  fac i l i ­
t ies;  P r e s u m p t i o n  a s  t o  n e w  mo t o r  ve hi c l e ]
( a)  E v e r y  m a n u f a c t u r e r  o f  c o n s u m e r  g o o d s  
s o l d  in thi s  s t at e  a n d  for  w h i c h  t h e  m a n u f a c ­
turer  has  m a d e  an e xpr es s  w a r ra n ty  shall:

( 1)  M a in t a i n  in t h i s  s tate  sufficient service  
a n d  repair  faci l i t ies  r e a s o n a b l y  c lo s e  to  all  
a r eas  w h e r e  its c o n s u m e r  g^oods are so ld  to  
carry o u t  t he  t e rm s o f  s u c h  warrant i es  or  
de si gnate  a n d  a ut h o r i z e  in thi s  s tate  as  ser ­
v i ce  a nd  repair  faci l i t ies i n d e p e n d e n t  repair  
or  se rv i ce  faci l i t ies  r ea s o n a b l y  c l o s e  t o  all  
a r e a s  w h e r e  i ts c o n s u m e r  g o o d s  are so l d t o  
c arry  o u t  t he  t e r m s  o f  s u c h  warrant ies .

A s  a m e a n s  o f  c o m p l y i n g  w i t h  paragraph
(1)  o f  thi s  su odi v i s i on ,  a m a n u f a c t u r e r  shal l  
b e  pe r mi t t e d to  ente r  i n t o  wa r ra nt y  service  
c o nt r a c t s  w i t h  i nd ep en d en t  s e r v i ce  a n d  re- 
^ r  faci l i t ies.  T h e  w a r r a n t y  s e r v i ce  c ont r ac ts  
m a y  p r ov i d e  for  a f ixed s che du le  o f  rates  t o  
be  c ha r g e d  for war ran ty  serv ice  or  war rant y  
repair  wor k,  h o w e v e r ,  t h e  rates  f ixed by  
s u c h  c o nt r ac ts  shal l  b e  in c o n f o r m i t y  wi th  
t h e  r eq ui re me nt s  o f  s u odi v i s i on  ( c )  o f  S e c ­
t ion 1793.3.  T h e  rates  es t abl i shed purs ua nt  
t o  suo di v i s i on  ( c )  o f  Se ct ion 1793. 3,  b e t we en  
t he  m an u f a c t u r e r  a nd  t he  i n d e p e n d e n t  ser­
v i ce  and repair faci l i ty,  shall  n o t  p r ec l u d e  a 
g^ood-faith d i s c o u n t  w h i c h  is reasonably  re­
lated t o  reduced credit an d  general  o v e rh ea d  
c o s t  fac tor s  ar is ing f ro m t h e  manu f ac tu re r ' s  
p a y m e n t  o f  w a r r a n t y  c h a r g e s  d irect  t o  the  
i n d e p e n d e n t  s e r v i c e  a nd  repair  faci l i ty.  T h e  
w a r ra n ty  s e r v i ce  c o n t r a c t s  a u t h o r i z e d  b y  this  
par agr aph shal l  no t  be  e x e c u t e d  t o  c o v e r  a 
period o f  t i m e  in e xc es s  o f  o n e  year.

(2)  I n  t he  e ven t  o f  a fai lure  t o  c o m p l y  
w i t h  p ar agr aph ( 1)  o f  thi s  su bd iv i s ion ,  be  
subject  t o  the pr ov is i ons  o f  S ec t i on  1793.5.

(b)  W h e r e  s u c h  service  a nd  repair  faci l i ­
t i es  a re  m a i nt a i ne d  in thi s  s tate  a n d  service  
o r  repair  o f  t h e  g^oods is n ^ ^ s a r y  b e c au se  
t h e y  d o  no t  c o n f o r m  wi th  the  appl icabl e  
e xpr es s  war rant ies ,  s e rv ic e  a n d  repair  shall  
b e  c o m m e n c e d  w i t hi n  a r ea sonabl e  t i me  by
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riod. The warranty period will be extended 
for the number of whole days that the 
product has been out of the buyer's hands 
for warranty repairs. If a defoct exists within 
the warranty period, the warranty will not 
expire until the defoct has been fixed. The 
warranty period will also be extended if the 
warranty repairs have not been performed 
due to delays caused by circumstances be­
yond the control of the buyer, or if the 
warranty repairs did not remedy the defect 
and the buyer notifies the manufacturer or 
seller of the failure of the repairs within 60 
days after they were completed. If, after a 
reasonabl,e number of attempts, the defect 
has not bl~n fixed, the buyer may return this 
product for a replacement or a refund sub­
ject, in either case, to deduction of a reason­
able charge for usage. This time extension 
does not affiect the protections or remedies 
the buver has under other laws. 

If the required notice is placed on the 
reverse side of the work order or repair 
invoice, the face of the work order or repair 
invoice shall include the following notice in 
to-point boldface type: Notice to Consumer: 
Please read important information on back. 

A copy of the work order or repair in­
voice and. any attachment thereto shall be 
presented to the buyer at the time that 
warranty service or repairs are made. 

(b) Eve.ry manufacturer, distributor, or 
retailer making express warranties and who 
elects to maintain service and repair facilities 
within thi1s state pursuant to the provisions 
of this chapter shall: 

(1) At the time of sale, provide the buyer 
with the name and address of each such 
service and repair facility within this state; 
or 

(2) At the time of the sale, provide the 
buyer with the name and address and tele­
phone number of a service and repair facility 
central di1rectory within this .state, or the 
toll-free telephone number of a service and 
repair facility central directory outside this 
state. It shall be the duty of the central 
directory to provide, upon inquiry, the name 
and addrc:ss of the authorized service and 
repair facility nearest the buyer; or 

(3) Maintain at the premises of retail 
sellers of the warrantor's consumer goods a 
current listing of such warrantor's autho­
rized service and repair facilities, or retail 
sellers to whom the consumer goods are to 
be returned for service and repair, whichever 
is applicable, within this state. It shall be the 
duty of every retail seller provided with such 
a listing to provide, on inquiry, the name, 

address, and telephone number of the near­
est authorized service and repair facility, or 
the retail seller to whom the consumer 
goods are to be returned for service and 
repair, whichever is applicable. [ 1970 ch 
1333 § I; 1971 ch 1523 § 8, operative Janu­
ary 1, 1972; 1972 ch 1293 § 1; 1980 ch 394 
§ 1; 1981 ch 150 § 1, effiective July 8, 1981; 
1982 ch 381 § 1.) C.al fur 3d Consumer and 
Borrower Protection Laws §§ 196. 197; Cal 
Fonns-24: 1, 24: 12; Witkin Summary (8th 
«I) p 1277. 

§ 1793.2. [Duty of manufacturer making 
express warranty; Service and repair facili­
ties; Presumption as to new motor vehicle] 
(a) Every manufacturer of consumer goods 
sold in this state and for which the manufac­
turer has made an express warranty shall: 

( 1) Maintain in this state sufficient service 
and repair facilities reasonably close to all 
areas where its consumer goods are sold to 
carry out the terms of such warranties or 
designate and authorize in this state as ser­
vice and repair facilities independent repair 
or service facilities reasonably close to all 
areas where its consumer goods are sold to 
carry out the terms of such warranties. 

As a means of complying with paragraph 
(1) of this subdivision, a manufacturer shall 
be permitted to enter into warranty service 
contracts with independent service and re­
pair facilities. The warranty service contracts 
may provide for a fixed schedule of rates to 
be charged for warranty service or warranty 
repair work, however, the rates fixed by 
such contracts shall be in conformity with 
the requirements of subdivision (c) of Sec­
tion 1793.3. The rates established pursuant 
to subdivision (c) of Section 1793.3, between 
the manufacturer and the independent ser­
vice and repair facility, shall not preclude a 
good-faith discount which is reasonably re­
lated to reduced credit and general overhead 
cost factors arising from the manufacturer's 
payment of warranty charges direct to the 
independent service and repair facility. The 
warranty service contracts authorized by this 
paragraph shall not be executed to cover a 
period of time in excess of one year. 

(2) In the event of a failure to comply 
with paragraph ( 1) of this subdivision, be 
subject to the provisions of Section 179 3. 5. 

(b) Where such service and repair facili­
ties are maintained in this state and service 
or repair of the goods is necessary because 
they do not conform with the applicable 
express warranties, service and repair shall 
be commenced within a reasonable time by 
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the manufacturer or its representative in this 
state. Unless the buyer agrees in writing to 
the contrary, the ĝ oods must be serviced or 
repaired so as to conform to the applicable 
warranties within 30 days. Delay caused by 
conditions beyond the control of the manu­
facturer or his representatives shall serve to 
extend this 30-day requirement. Where such 
delay arises, conforming ĝ oods shall be ten­
dered as soon as po^ible following termina­
tion of the condition giving rise to the delay.

(c) It shall be the duty of the buyer to 
deliver nonconforming good' to the manu­
facturer’s service and repair fac&ty within 
this state, unless, due to r^ons of size and 
weight, or method of attachment, or method 
of installation, or nature of the nonconform­
ity, such delivery cannot r^onably be ac­
complished. Should the buyer be unable to 
effect return of nonconforming ĝ oods for any 
of the above reasons, he shall notify the 
manufacturer or its nearest service and re­
pair facility within the state. Written notice 
of nonconformity to the manufacturer or its 
service and repair facility shall constitute 
return of the goods for purposes of this 
section. Upon receipt of such notice of non­
conformity the manufacturer shall, at its 
option, service or repair the goods at the 
buyer's residence, or pick up the ĝ oods for 
service and repair, or arrange for transport­
ing the goods to its service and repair facil­
ity. All reasonable costs of transporting the 
goods when, pursuant to the above, a buyer 
is unable to effect return shall be at the 
manufacturer's expense. The reasonable 
costs of transporting nonconforming ĝ oods 
after delivery to the service and repair facil­
ity until return of the goods to the buyer 
shall be at the manufacturer’s expense.

(d) Should the manufacturer or its repre­
sentative in this state be unable to service or 
repair the goods to conform to the applica­
ble express warranties after a reasonable 
number of attempts, the manufacturer shall 
either replace the goods or reimburse the 
buyer in an amount equal to the purchase 
price paid by the buyer, less that amount 
directly attributable to use by the buyer 
prior to 'the discovery of the nonconformity.

(e) (l) It shall be presumed that a reason­
able number of attempts have been made to 
conform a new motor vehicle to the applica­
ble express warranties if, within one year 
from delivery to the buyer or 12,^W miles, 
whichever occurs first, either (A) the same 
nonconformity has been subject to repair 
four or more times by the manufacturer or 
its agents and the buyer has at least once

directly notified the manufacturer of the 
n ^  for the repair of the nonconformity, or 
(B) the vehicle is out of service by reason of 
repair of nonconformities by the manufac­
turer or its agents for a cumulative total of 
more than 30 calendar days since delivery of 
the vehicle to the buyer. The 30-day limit 
shall be extended only if repairs cannot be 
performed due to conditions beyond the 
control of the manufacturer or its agents. 
The buyer shall be required to directly no­
tify the manufacturer pursuant to subpara­
graph (A) only if the manufacturer has 
clearly and conspicuously disclosed to the 
buyer, with the warranty or the owner’s 
manual, the provisions of this subdivision 
and that of suodivision (d), including the 
requirement that the buyer must notify the 
manufacturer directly pursuant to subpara­
graph (A). This presumption shall be a 
rebuttable presumption affecting the burden 
of proof in any action to enforce the buyer's 
rights under suodivision (d) and shall not be 
construed to limit those rights.

(2) If a qualified third party dispute reso­
lution process exists, and the buyer receives 
timely notification in writing of the availabil­
ity of a third party process with a descrip­
tion of its operation and effect, the presump­
tion in paragraph (1) may not be asserted by 
the buyer until after the buyer has initially 
resorted to the third party process as re­
quired in paragraph (3). Notification of the 
availability of the third party process is not 
timely if the buyer suffers any prejudice 
resulting from any delay in giving the notifi­
cation. If a qualified third party dispute 
resolution process does not exist, or if the 
buyer is dissatisfied with the third party 
decision, or if the manufacturer or its agent 
neglects to promptly fulfill the terms of such 
third party decision, the buyer may assert 
the presumption provided in paragraph (l) 
in an action to enforce the buyer’s rights 
under suodivision (d). The findings and deci­
sion of the third party shall be admissible in 
evidence in the action without further foun­
dation. Any period of limitation of actions 
under any federal or California laws with 
respect to any person shall be extended for a 
period equal to the number of days between 
the date a complaint is filed with a third 
party dispute resolution process and the date 
of its decision or the date before which the 
manufacturer or its agent is required by the 
decision to fulfill its terms, whichever occurs 
later.

(3) A qualified third party dispute resolu­
tion process shall be one that complies with
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the manufacturer or its representative in this 
state. Unless the buyer agrees in writing to 
the contrary, the goods must be serviced or 
repaired so as to conform to the applicable 
warranties within 30 days. Delay caused by 
conditions beyond the control of the manu­
facturer or his representatives shall serve to 
extend this 30-day requirement. Where such 
delay arises, conforming goods shall be ten­
dered as soon as possible following termina­
tion of the condition giving rise to the delay. 

(c) It shall be the duty of the buyer to 
deliver nonconforming goom to the manu­
facturer's service and repair facility within 
this state, unless, due to reasons of size and 
weight, or method of attachment, or method 
of installation, or nature of the nonconform­
ity, such delivery cannot reasonably be ac­
complished. Should the buyer be unable to 
effect return of nonconforming goods for any 
of the above reasons, he shall notify the 
manufacturer or its nearest service and re­
pair facility within the state. Written notice 
of nonconformity to the manufacturer or its 
service and repair facility shall constitute 
return of the goods for purposes of this 
section. Upon receipt of such notice of non­
conformity the manufacturer shall, at its 
option, service or repair the goods at the 
buyer's residence, or pick up the goods for 
service and repair, or arrange for transport­
ing the goods to its service and repair facil­
ity. All reasonable costs of transporting the 
goods when, pursuant to the above, a buyer 
is unable to effect return shall be at the 
manufac1:urer's expense. The reasonable 
costs of transporting nonconforming goods 
after delivery to the service and repair facil­
ity until return of the goods to the buyer 
shall be at the manufacturer's expense. 

( d) Should the manufacturer or its repre­
sentative in this state be unable to service or 
repair the goods to conform to the applica­
ble express warranties after a reasonable 
number of attempts, the manufacturer shall 
either replace the goods or reimburse the 
buyer in an amount equal to the purchase 
price paid by the buyer, less that amount 
directly attributable to use by the buyer 
prior to ithe discovery of the nonconformity. 

( e) (]) It shall be presumed that a reason­
able number of attempts have been made to 
conform a new motor vehicle to the applica­
ble express warranties if, within one year 
from delivery to the buyer or 12,000 miles, 
whichever occurs first, either (A) the same 
nonconformity has been subject to repair 
four or more times by the manufacturer or 
its agents and the buyer has at least once 

directly notified the manufacturer of the 
need for the repair of the nonconformity, or 
(B) the vehicle is out of service by reason of 
repair of nonconformities by the manufac­
turer or its agents for a cumulative total of 
more than 30 calendar days since delivery of 
the vehicle to the buyer. The 30-day limit 
shall be extended only if repairs cannot be 
performed due to conditions beyond the 
control of the manufacturer or its agents. 
The buyer shall be required to directly no­
tify the manufacturer pursuant to subpara­
graph (A) only if the manufacturer has 
clearly and conspicuously disclosed to the 
buyer, with the warranty or the owner's 
manual, the provisions of this subdivision 
and that of subdivision (d), including the 
requirement that the buyer must notify the 
manufacturer directly pursuant to subpara­
graph (A). This presumption shall be a 
rebuttable presumption affecting the burden 
of proof in any action to enforce the buyer's 
rights under subdivision (d) and shall not be 
construed to limit those rights. 

(2) If a qualified third party dispute reso­
lution process exists, and the buyer receives 
timely notification in writing of the availabil­
ity of a third party process with a descrip­
tion of its operation and effect, the presump­
tion in paragraph ( 1) may not be asserted by 
the buyer until after the buyer has initially 
resorted to the third party process as re­
quired in paragraph (3). Notification of the 
availability of the third party process is not 
timely if the buyer suffers any prejudice 
resulting from any delay in giving the notifi­
cation. If a qualified third party dispute 
resolution process does not exist, or if the 
buyer is dissatisfied with the third party 
decision, or if the manufacturer or its agem 
neglects to promptly fulfill the terms of such 
third party decision, the buyer may assert 
the presumption provided in paragraph ( 1) 
in an action to enforce the buyer's rights 
under subdivision (d). The findings and deci­
sion of the third party shall be admissible in 
evidence in the action without further foun­
dation. Any period of limitation of actions 
under any federal or California laws with 
respect to any person shall be extended for a 
period equal to the number of days between 
the date a complaint is filed with a third 
party dispute resolution process and the date 
of its decision or the date before which the 
manufacturer or its agent is required by the 
decision to fulfill its terms, whichever occurs 
later. 

(3) A qualified third party dispute resolu­
tion process shall be one that complies with 
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the Federal Trade Commission's minimum 
requirements for informal dispute settlement 
procedures as set forth in the Commission’s 
regulations at 16 Code of Federal Regula­
tions Part 703; that renders decisions which 
are binding on the manufacturer if the buyer 
elects to accept the decision; that pr^ribes 
a reasonable time not to exceed 30 days, 
within which the manufacturer or its agents 
must fulfill the terms of those decisions; and 
that each year provides to the Department 
of Motor Vehicles a report of its annual 
audit required by the Commission's regula­
tions on informal dispute resolution proce­
dures.

(4) For the p u ^ ^ ^  of this suodivision 
the following terms have the following 
meanings:

(A) “Nonconformity” means a noncon­
formity which substantially impairs the use, 
value, or safety of the new motor vehicle.

(B) “New motor vehicle" means a new 
motor vehicle which is used or bought for 
use primarily for personal, family, or house­
hold purposes, but does not include motor­
cycles, motorhomes, or off-road vehicles. 
[1970 ch 1333 § l; 1971 ch 1523 § 9, opera­
tive January 1, 1972; 1976 ch 416 § 2; 1978 
ch 991 § 7; 1982 ch 388 § l.] Cal Jur 3d 
Consumer and Borrower Protection Laws 
§§ 197, 198, 199; Cal Forms-24:15, 24:22, 
24:23, 24:24; Witkin Summary (8th ed) p
1277.

§ 1793.3. failure to provide service fa­
cility in conjunction with express warran­
ties] If the manufacturer of consumer ĝ oods 
sold in this state for which the manufacturer 
has made an express warranty d ^  not 
provide service and repair facilities within 
this state pursuant to suodivision (a) of 
Section 1793.2, the buyer of such manufac­
turer's nonconforming ĝ oods may follow the 
course of action p r ^ r i ^  in either suodivi­
sion (a), (b), or (c), below, as follows:

(a) Return the nonconforming consumer 
ĝ oods to the retail seller thereof. The retail 
seller shall do one of the following:

(1) Service or repair the nonconforming 
ĝ oods to conform to the applicable war­
ranty.

(2) Direct the buyer to a r^onably close 
independent repair or service facility willing 
to accept service or repair under this section.

(3) Replace the nonconforming ĝ oods with 
ĝ oods that are identical or r^onably equiv­
alent to the warranted ĝ oods.

(4) Refund to the buyer the original pur- 
c h ^  p ricc less that amount directly attrib­

utable to use by the buyer prior to the 
discovery of the nonconformity.

(b) Return the nonconforming consumer 
ĝ oods to any retail seller of like goods of the 
same manufacturer within this state who 
may do one of the following:

(1) Service or repair the nonconforming 
ĝ oods to conform to the applicable war­
ranty.

(2) Direct the buyer to a reasonably close 
independent repair or service facility willing 
to accept service or repair under this section.

(3) Replace the nonconforming goods with 
goods that are identical or reasonably equiv­
alent to the warranted goods.

(4) Refund to the buyer the original pur­
chase price Jess that amount directly attrib­
utable to use by the buyer prior to the 
discovery of the nonconformity.

(c) Secure the services of an independent 
repair or service facility for the service or 
repair of the nonconforming consumer 
ĝ oods, when service or repair of the goods 
can be economically accomplished. In that 
event the manufacturer shall be liable to the 
buyer, or to the independent repair or ser­
vice facility upon an assignment of the buy­
er’s rights, for the actual and reasonable cost 
of service and repair, including any cost for 
parts and any reasonable cost of transporting 
the ĝ oods or parts, plus a reasonable profit. 
It shall be a rebuttable presumption affecting 
Xhe burden of producing evidence that the 
r^^nable cost of service or repair is an 
amount equal to that which is charged by 
the independent service dealer for like ser­
vices or repairs rendered to service or repair 
customers who are not entitled to warranty 
protection. Any waiver of the liability of a 
manufacturer shall be void and unenforcea­
ble.

The course of action prescribed in this 
suodivision shall be available to the buyer 
only after the buyer has followed the course 
of action prescribed in either suodivision (a) 
or (b) and such course of action has not 
furnished the buyer with appropriate relief. 
In no event, shall the provisions of this 
suodivision be available to the buyer with 
regard to consumer ĝ oods with a wholesale 
price to the retailer of less than fifty dollars 
($50). In no event shall the buyer be respon­
sible or liable for service or repair costs 
charged by the independent repair or service 
facility which accepts service or repair of 
nonconforming consumer goods under this 
section. Such independent repair or service 
facility shall only be authorized to hold the 
manufacturer liable for such costs.
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the Fedc:ral Trade Commission's mm1mum 
requirements for informal dispute settlement 
procedures as set forth in the Commission's 
regulations at 16 Code of Federal Regula­
tions Part 703; that renders decisions which 
are binding on the manufacturer if the buyer 
elects to accept the decision; that prescribes 
a reasonable time not to exceed 30 days, 
within which the manufacturer or its agents 
must fulfill the terms of those decisions; and 
that each year provides to the Department 
of Motor Vehicles a report of its annual 
audit required by the Commission's regula­
tions on informal dispute resolution proce­
dures. 

(4) For the purposes of this subdivision 
the fo llowing terms have the following 
meanings: 

(A) "Nonconformity" means a noncon­
formity which substantially impairs the use, 
value, or safety of the new motor vehicle. 

(B) "New motor vehicle" means a new 
motor vehicle which is used or bought for 
use primarily for personal, family, or house­
hold purposes, but does not include motor­
cycles, motorhomes, or off-road vehicles. 
[1970 c!h 1333 § l; 1971 ch 1523 § 9, opera­
tive January I, 1972; 1976 ch 416 § 2; 1978 
ch 991 § 7; 1982 ch 388 § I.] Cal Jur 3d 
Consumer and Borrower Protection Laws 
§§ 197, 198, 199; Cal Forms-24:15, 24:22, 
24:23, 24:24; Witkin Summary (8th ed) p 
1277. 

§ 1793.3. [Failure to provide service fa­
cility i.111 conjunction with express warran­
ties] If the manufacturer of consumer goods 
sold in this state for which the manufacturer 
has made an express warranty does not 
provide service and repair facilities within 
this state pursuant to subdivision (a) of 
Section 1793.2, the buyer of such manufac­
turer's nonconforming goods may follow the 
course of action prescribed io either subdivi­
sion (a), (b), or (c), below, as follows: 

(a) Return the nonconforming consumer 
goods. tto the retail seller thereof. The retail 
seller shall do one of the following: 

(1) Service or repair the nonconforming 
goods to conform to the applicable war­
ranty. 

(2) Direct the buyer to a reasonably close 
independent repair or service facility willing 
to accept service or repair under this section. 

(3) Replace the nonconforming goods with 
goods that are identical or reasonably equiv­
alent to the warranted goods. 

(4) Refund to the buyer the original pur­
chase price less that amount directly attrib-

utable to use by the buyer prior to the 
discovery of the nonconformity. 

(b) Return the nonconforming consumer 
goods to any retail seller of like goods of the 
same manufacturer within this state who 
may do one of the following: 

( 1) Service or repair the nonconforming 
goods to conform to the applicable war­
ranty. 

(2) Direct the buyer to a reasonably close 
independent repair or service facility willing 
to accept service or repair under this section. 

(3) Replace the nonconforming goods with 
goods that are identical or reasonably equiv­
alent to the warranted goods. 

(4) Refund to the buyer the original pur­
chase price less that amount directly attrib­
utable to use by the buyer prior to the 
discovery of the nonconformity. 

(c) Secure the services of an independent 
repair or service facility for the service or 
repair of the nonconforming consumer 
goods, when service or repair of the good~ 
can be economically accomplished. In that 
event the manufacturer shall be liable to the 
buyer, or to the independent repair or ser­
vice facility upon an assignment of the buy­
er's rights, for the actual and reasonable cost 
of service and repair, including any cost for 
parts and any reasonable cost of transporting 
the goods or parts, plus a reasonable profit. 
It shall be a rebuttable presumption affecting 
.the burden of producing evidence that the 
reasonable cost of service or repair is an 
amount equal to that which is charged by 
the independent service dealer for like ser­
vices or repairs rendered to service or repair 
customers who are not entitled to warranty 
protection. Any waiver of the liability of a 
manufacturer shall be void and unenforcea­
ble. 

The course of action prescribed in this 
subdivision shall be available to the buyer 
only after the buyer has followed the course 
of action prescribed in either subdivision (a) 
or (b) and such course of action has not 
furnished the buyer with appropriate relief. 
In no event, shall the provisions of this 
subdivision be available to the buyer with 
regard to consumer goods with a wholesale 
price to the retailer of less than fifty dollars 
($50). In no event shall the buyer be respon­
sible or liable for service or repair costs 
charged by the independent repair or service 
facility which accepts service or repair of 
nonconforming consumer goods under this 
section. Such independent repair or service 
facility shall only be authorized to hold the 
manufacturer liable for such costs. 
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§ 1793.3 DEERING'S CIVIL 304

(d) A retail seller to which any noncon­
forming consumer good is returned pursuant 
to suodivision (a) or (b) shall have the 
option of providing service or repair itself or 
directing the buyer to a r^onably close 
independent repair or service facility willing 
to accept service or repair under this section. 
In the event the retail seller directs the 
buyer to an independent repair or service 
facility, the mnaufacturer shall be liable for 
the reasonable cost of repair services in the 
manner provided in suodivision (c).

(e) In the event a buyer is unable to 
return nonconforming goods to the retailer 
due to reasons of size and weight, or method 
of attachment, or method installation, or 
nature of the nonconformity, the buyer shall 
give notice of the nonconformity to the 
retailer. Upon receipt of such notice of non­
conformity the retailer shall, at its option, 
service or repair the goods at the buyer’s 
residence, or pick up the goods for service or 
repair, or arrange for transporting the ĝ oods 
to its place of business. The reasonable costs 
of transporting the goods shall be at the 
retailer's expense. The retailer shall be enti­
tled to recover all such reasonable costs of 
transportation from the manufacturer pursu­
ant to Section 1793.5. The reasonable costs 
of transporting nonconforming goods after 
delivery to the retailer until return of the 
goods to the buyer, when incurred by a 
retailer, shall be recoverable from the manu­
facturer pursuant to Section 1793.5. Written 
notice of nonconformity to the retailer shall 
constitute return of the goods for the pur­
poses of subdivisions (a) and (b).

(0 The manufacturer of consumer goods 
with a wholesale price to the retailer of fifty 
dollars (S50) or more for which the manu­
facturer has made express warranties shall 
provide written notice to the buyer of the 
courses of action available to him under 
subdivision (a), (b), or (c). [1970 ch 1333 
§ 1; 1971 ch 1523 § 10, operative January 1, 
1972; 1976 ch 416 § 3; 1978 ch 991 § 8.J Cal 
Jur 3d Consumer and Borrower Protection 
Laws §§ 190, 199, 200; Cal Forms-24:15, 
24:23; Witkin Summary (8th ed) pp 1224, 
1278.

§ 1793.35. [Replacement of or reim­
bursement for clothing or consumables] (a) 
Where the retail sale of clothing or consum­
ables is accompanied by an express warranty 
and such items do not conform with the 
terms of the express warranty, the buyer 
thereof may return the goods within 30 days 
of purchase or the period specified in the

warranty, whichever is greater. The manu­
facturer may, in the express warranty, direct 
the purchaser to return nonconforming 
ĝ oods to a retail seller of like ĝ oods of the 
same manufacturer for replacement.

(b) When clothing or consumables are 
returned to a retail seller for the reason that 
they do not conform to an express warranty, 
the retailer shall replace the nonconforming 
goods where the manufacturer has directed 
replacement in the express warranty. In the 
event the manufacturer has not directed 
replacement in the express warranty, the 
retailer may replace the nonconforming 
goods or reimburse the buyer in an amount 
equal to the purchase price paid by the 
buyer for the goods, at the option of the 
retailer. Costs of reimbursement or replace­
ment are recoverable by a retailer from the 
manufacturer in the manner provided in 
Section 1793.5.

(c) Where the retail sale of draperies is 
not accompanied by an express warranty 
and the sale of such draperies is accompa­
nied by a conspicuous writing disclaiming 
the retailer’s implied warranty of merchanta­
bility on the fabric, the retailer’s implied 
warranty of merchantability shall not apply 
to the fabric. [1971 ch 1523 § 10.5, operative 
January 1, 1972; 1978 ch 991 § 8.5.] Cal Jur 
3d Consumer and Borrower Protection Laws 
§§ 201, 202; Cal Forms-24:37; Witkin Sum­
mary (8th ed) pp 1129, 1278.

§ 1793.4. [Time for buyer to exercise 
option for service and repair] Where an 
option is exercised in favor of service and 
repair under Section 1793.3, such service 
and repair must be commenced within a 
reasonable time, and, unless the buyer agrees 
in writing to the contrary, goods conforming 
to the applicable express warranties shall be 
tendered within 30 days. Delay caused by 
conditions beyond the control of the retail 
seller or his representative shall serve to 
extend this 30-day requirement. Where such 
a delay arises, conforming goods shall be 
tendered as soon as possible following termi­
nation of the condition giving rise to the 
delay. [1970 ch 1333 § l; 1971 ch 1523 § 11; 
1978 ch 991 § 9.) Cal Jur 3d Consumer and 
Borrower Protection Laws § 200; Cal 
Forms-24:24; Witkin Summary (8th ed) p
1278.

§ 1793.S. [Manufacturer's liability to re­
tailer on failing to maintain service facili­
ties] Every manufacturer making express 
warranties who does not provide service and 
repair facilities within this state pursuant to

§ 1793.3 DEERING'S CIVIL 304 

(d) A retail seller to which any noncon­
forming consumer good is returned pursuant 
to subdivision (a) or (b) shall have the 
option of providing service or repair itself or 
directing the buyer to a reasonably close 
independent repair or service facility willing 
to accept service or repair under this section. 
In the event the retail seller directs the 
buyer to an independent repair or service 
facility, the mnaufacturer shall be liable for 
the reasonable cost of repair services in the 
manner provided in subdivision (c). 

(e) In the event a buyer is unable to 
return nonconforming goods to the retailer 
due to reasons of size and weight, or method 
of attachment, or method installation, or 
nature of the nonconformity, the buyer shall 
give notice of the nonconformity to the 
retailer. Upon receipt of such notice of non­
conformity the retailer shall, at its option, 
service or repair the goods at the buy~r•s 
residence, or pick up the goods for service or 
repair, or arrange for transporting the goods 
to its place of business. The reasonable costs 
of transporting the goods shall be at the 
retailer's expense. The retailer shall be enti­
tled to recover all such reasonable costs of 
transportation from the manufacturer pursu­
ant to Section 1793.5. The reasonable costs 
of transporting nonconforming goods after 
delivery to the retailer until return of the 
goods to the buyer, when incurred by a 
retailer, shall be recoverable from the manu­
facturer pursuant to Section 1793.5. Written 
notice of nonconformity to the retailer shall 
constitute return of the goods for the pur­
poses of subdivisions (a) and (b). 

(f) The manufacturer of consumer goods 
with a wholesale price to the retailer of fifty 
dollars ($50) or more for which the manu­
facturer has made express warranties shall 
provide written notice to the buyer of the 
courses of action available to him under 
subdivision (a), (b), or (c). [1970 ch 1333 
§ I; 1971 ch 1523 § 10, operative January I, 
1972; 1976 ch 416 § 3; 1978 ch 991 § 8.] Cal 
Jur 3d Consumer and Borrower Protection 
Laws §§ 190, 199, 200; Cal Forms-24:15, 
24:23, Wrtkin Summary (8th ed) pp 1224, 
1278. 

§ 1793.JS. [Replacement of or reim­
bursement for clothing or consumables] (a) 
Where the retail sale of clothing or consum­
ables is accompanied l?Y an express warranty 
and such items do not conform with the 
terms of the express warranty, the buyer 
thereof may return the goods within 30 days 
of purchase or the period specified in the 

warranty, whichever is greater. The manu­
facturer may, in the express warranty, direct 
the purchaser to return nonconforming 
goods to a retail seller of like goods of the 
same manufacturer for replacement. 

(b) When clothing or consumables are 
returned to a retail seller for the reason that 
they do not conform to an express warranty, 
the retailer shall replace the nonconforming 
goods where the manufacturer has directed 
replacement in the express warranty. In the 
event the manufacturer has not directed 
replacement in the express warranty, the 
retailer may replace the nonconforming 
goods or reimburse the buyer in an amount 
equal to the purchase price paid by the 
buyer for the goods, at the option of the 
retailer. Costs of reimbursement or replace­
ment are recoverable by a retailer from the 
manufacturer in the manner provided in 
Section 1793.5. 

(c) Where the retail sale of draperies is 
not accompanied by an express warranty 
and the sale of such draperies is accompa­
nied by a conspicuous writing disclaiming 
the retailer's implied warranty of merchanta­
bility on the fabric, the retailer's implied 
warranty of merchantability shall not apply 
to the fabric. [1971 ch 1523 § 10.5, operative 
January I, 1972; 1978 ch 991 § 8.5.] Cal Jur 
3d Consumer and Borrower Protection Laws 
§§ 201, 202; Cal Forms-24:37; Witkin Sum­
mary (8th ed) pp 1129, 1278. 

§ 1793.4. [Time for buyer to exercise 
option for service and repair] Where an 
option is exercised in favor of service and 
repair under Section 1793.3, such service 
and repair must be commenced within a 
reasonable time, and, unless the buyer agrees 
in writing to the contrary, goods conforming 
to the applicable express warranties shall be 
tendered within 30 days. Delay caused by 
conditions beyond the control of the retail 
seller or his representative shall serve to 
extend this 30-day requirement. Where such 
a delay arises, conforming goods shall be 
tendered as soon as possible following termi­
nation of the condition giving rise to the 
delay. [1970 ch 1333 § I; 1971 ch 1523 § 11; 
1978 ch 991 § 9.] Cal Jur 3d Consumer and 
Borrower Protection Laws § 200; Cal 
Forms-24:24; Witkin Summary (8th ed) p 
1278. 

§ 1793.5. [Manufacturer's liability to re­
tailer on failing to maintain service facili­
ties] Every manufacturer making express 
warranties who does not provide service and 
repair facilities within this state pursuant to 
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305 DEERING’S CIVIL § 1794

suMivision (a) of Section 1793.2 shall be 
liable as pr^ribed in this section to every 
retail seller of such manufacturer’s ĝ oods , 
who incurs obligations in giving effect to the 
express warranties that accompany such 
manufacturer's consumer goods. The 
amount of such liability shall be determined 
as follows:

(a) In the event of replacement, in an 
amount equal to the actual cost to the retail 
seller of the replaced goods, and cost of 
transporting the goods, if such costs are 
incurred plus a reasonable handling charge.

fa) In the event of service and repair, in 
an amount equal to that which would be 
received by the retail seller for like service 
rendered to retail consumers who are not 
entitled to warranty protection, including 
actual and reasonable costs of the service 
and repair and the cost of transporting the 
goods, if such costs are incurred, plus a 
reasonable profit.

(c) In the event of reimbursement under 
subdivision (a) of Section 1793.3, in an 
amount equal to that reimbursed to the 
buyer, plus a reasonable handling charge. 
[1970 ch 1333 § 1; 1971 ch 1523 § 2, opera­
tive January 1, 1972.] Cal Jur 3d Consumer 
and Borrower Protection Laws § 200; Wit­
kin Summary (8th ed) p 1278.

§ 1793.6. [Manufacturer’s liability to in­
dependent serviceman performing services or 
incurring obligaitons] Except as otherwise 
provided in the terms of a warranty service 
contract, as specified in suMivision (a) of 
Section 1793.2, entered into between a man­
ufacturer and an independent service and 
repair f acility, every manufacturer making 
express warranties whose consumer ĝ oods 
are sold in this state shall be liable as 
prescribed in this section to every indepen­
dent serviceman who performs services or 
incurs obligations in giving effect to the 
express warranties that accompany such 
manufacturer’s consumer ĝ oods whether the 
independent serviceman is acting as an au­
thorized service and repair facility desig­
nated by the manufacturer pursuant to para­
graph O) of suMivision (a) of ^ tio n  
1793.2 or is acting as an independent ser­
viceman pursuant to suMivisions (c) and (d) 
of i^tion 1793.3. The amount of such liabil­
ity shall be an amount equal to the actual 
and reasonable ^ t s  of the service and re­
pair, including any cost for parts and any 
r^^nable cost of transporting the ĝ oods or 
parts, plus a r^onable profit. It shall be a 
rebuttable presumption affecting the burden 
of producing evidence that the reasonable

cost of service or repair is an amount equal 
to that which is charged by the independent 
serviceman for like services or repairs ren­
dered to service or repair customers who are 
not entitled to warranty protection. Any 
waiver of the liability of a manufacturer 
shall be void and unenforceable. [1976 ch 
416 § 4.]

§ 1794. buyer’s right to damages; Mea­
sure; Penalty; Attorney’s fees] (a) Any
buyer of consumer goods who is damaged by 
a failure to comply with any obligation 
under this chapter or under an implied or 
express warranty or service contract may 
bring an action for the recovery of damages 
and other legal and equitable relief.

(b) The measure of the buyer’s damages 
in an action under this section shall be as 
follows:

(1) Where the buyer has rightfully re­
jected or justifiably revoked acceptance of 
the goods or has exercised any right to 
cancel the sale, Sections 2711, 2712, and 
2713 of the Commercial Code shall apply.

(2) Where the buyer has accepted the 
goods, Sections 2714 and 2715 of the Com­
mercial Code shall apply, and the measure 
of damages shall include the cost of repairs 
necessary to make the goods conform.

(c) If the buyer establishes that the failure 
to comply was willful, the judgment may 
indude, in addition to the amounts recov­
ered under subdivision (a), a civil penalty 
which shall not exceed two times the 
amount of actual damages. This subdivision 
shall not apply in any class action under 
Section 382 of the Code of Civil Procedure 
or under Section 1781, or with respect to a 
claim based solely on a breach of an implied 
warranty.

(d) If the buyer prevails in an action 
under this section, the buyer may be allowed 
by the court to recover as part of the judg­
ment a sum equal to the aggregate amount 
of costs and expenses, including attorney’s 
fees based on actual time expended, deter­
mined by the court to have been reasonably 
incurred by the buyer in connection with the 
commencement and prosecution of such ac­
tion, unless the court in its discretion deter­
mines that such an award of attorney's fees 
would be inappropriate. [1970 ch 1333 § I; 
1971 ch 1523 § 13, operative January 1, 
1972; 1978 ch 991 § 10; 1982 ch 385 § 1; 
1982 ch 2 § 385.) Jur 3d Consumer and 
Borrower Protection Laws § 203; Cal 
Forms-6:102; Witkin Summary (8th ed) pp 
1224, 1278.
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subdivision (a) of Section 1793.2 shall be 
liable as prescribed in this section to every 
retail seller of such manufacturer's goods • 
who incurs obligations in giving effect to the 
express warranties that accompany such 
manufacturer's consumer goods. The 
amount of such liability shall be determined 
as follows: 

(a) In the event of replacement, in an 
amount equal to the actual cost to the retail 
seller of the replaced goods, and cost of 
transporting the goods, if such costs are 
incurred plus a reasonable handling charge. 

(b) In the event of service and repair, in 
an amount equal to that which would be 
received by the retail seller for like service 
rendered to retail consumers who are not 
entitled to warranty protection, including 
actual and reasonable costs of the service 
and repair and the cost of transporting the 
goods, if such costs are incurred, plus a 
reasonable profit. 

(c) In the event of reimbursement under 
subdivision (a) of Section !793.3, in an 
amount equal to that reimbursed to the 
buyer, plus a reasonable handling charge. 
[1970 ch 1333 § I; 1971 ch 1523 § 2, opera­
tive January I, 1972.] Cal Jur 3d Consumer 
and Borrower Protection Laws § 200; Wit­
kin Summary (8th ed) p 1278. 

§ 1793.6. [Manufacturer's liability to in­
dependent seniceman performing senices or 
incurring obligaitons] Except as otherwise 
provided in the terms of a warranty service 
contract.. as specified in subdivision (a) of 
Section 1793.2, entered into between a man­
ufacturer and an independent service and 
repair facility, every manufacturer making 
express warranties whose consumer goods 
are sold in this state shall be liable as 
prescribed in this section to every indepen­
dent serviceman who performs services or 
incurs obligations in giving e~ect to the 
express warranties that accompany such 
manufac:turer's consumer goods whether the 
independent serviceman is acting as an au­
thorized service and repair facility desig­
nated by the manufacturer pursuant to para­
graph (I) of subdivision (a) of Section 
1793.2 or is acting as an independent ser­
viceman pursuant to subdivisions (c) and (d) 
of Section 1793.3. The amount of such liabil­
ity shall be an amount equal to the actual 
and reasonable costs of the service and re­
pair, including any cost for parts and any 
reasonable cost of transporting the goods or 
parts, plus a reasonable profit. It shall be a 
rebuttable presumption affecting the burden 
of producing evidence that the reasonable 

cost of service or repair is an amount equal 
to that which is charged by the independent 
serviceman for like services or repairs ren­
dered to service or repair customers who are 
not entitled to warranty protection. An} 
waiver of the liability of a manufacturer 
shall be void and unenforceable. [ 1976 ch 
416§4.] 

§ 1794. [Buyer's right to damages; Mea­
sure; Penalty; Attorney's fees] (a) Any 
buyer of consumer goods who is damaged by 
a failure to comply with any obligation 
under this chapter or under an implied or 
express warranty or service contract may 
bring an action for the recovery of damages 
and other legal and equitable relief. 

(b) The measure of the buyer's damages 
in an action under this section shall be as 
follows: 

(I) Where the buyer has rightfully re­
jected or justifiably revoked acceptance of 
the goods or has exercised any right to 
cancel the sale, Sections 2711, 2712, and 
2 713 of the Commercial Code shall apply. 

(2) Where the buyer has accepted the 
goods, Sections 2714 and 2715 of the Com­
mercial Code shall apply, and the measure 
of damages shall include the cost of repairs 
necessary to make the goods conform. 

(c) If the buyer establishes that the failure 
to comply was willful, the judgment may 
include, in addition to the amounts recov­
erep under subdivision (a), a civil penalty 
which shall not exceed two times the 
amount of actual damages. This subdivision 
shall not apply in any class action under 
Section 382 of the Code of Civil Procedure 
or under Section 1781, or with respect to a 
claim based solely on a breach of an implied 
warranty. 

(d) If the buyer prevails in an action 
under this section, the buyer may be allowed 
by the court to recover as part of the judg­
ment a sum equal to the aggregate amount 
of costs and expenses, including attorney's 
fees based on actual time expended, deter­
mined by the court to have been reasonably 
incurred by the buyer in connection with the 
commencement and prosecution of such ac­
tion, unless the court in its discretion deter­
mines that such an award of attorney's fees 
would be inappropriate. [1970 ch 1333 § I; 
1971 ch 1523 § I 3, operative January I, 
1972; 1978 ch 991 § 10; 1982 ch 385 § I; 
1982 ch 2 § 385.] Cal Jur 3d Consumer and 
Borrower Protection Laws § 203; Cal 
Forms-6: 102; Witkin Summary (8th ed) pp 
1224, 1278. 
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§ 1794.1. [Damages recoverable by retail 
seller and independent serviceman.] (a) Any
retail seller of consumer goods injured by 
the willful or repeated violation of the provi­
sions of this chapter may bring an action for 
the recovery of damages. Judgm ent may be 
entered for three times the am ount at which 
the actual damages are assessed plus reason­
able attorney fees.

(b) Any independent serviceman of con­
sumer goods injured by the willful or re­
peated violation of the provisions of this 
chapter may bring an action for the recovery 
of damages. Judgm ent may be entered for 
three times the am ount at which the actual 
damages are assessed plus reasonable a tto r­
ney fees. [1970 ch 1333 § l; 1976 ch 416 
§ 5.] Cal Jur 3d Consumer and Borrower 
Protection Laws § 2M; Witkin Summary 
(8th ed) pp 1224, 1278.

§ 1794.2. [Repealed by Stats 1982 ch 385 
§ 3.]

§ 1794.3. [Effect of unauthorized or un­
reasonable use of g o ^ .] The provisions of 
this chapter shall not apply to any defect or 
nonconformity in consumer goods caused by 
the unauthorized or unreasonable use of the 
g^oods following sale. [1970 ch 1333 § l; 
1971 ch 1523 § 15, operative January 1, 
1972.) Cal Fonns-24:l; Witkin Summary 
(8th ed) p 1278. '

§ 1794.4. [Service contract.] Nothing in 
this chapter shall be construed to prevent 
the sale of a service contract to the buyer in 
addition to or in lieu of an express warranty 
if such contract fully and conspicuously 
discloses in simple and readily understood 
language the terms and conditions of such 
contract. [1970 ch 1333 § l; 1971 ch 1523 
§ 16, operative January 1, 1972.] Cal Forms- 
24:33.

§ 1794.S. [Alternative suggestions for re­
pair.] The provisions of this chapter shall 
not preclude a m anufacturer making express 
warranties from suggesting methods of ef­
fecting serv ice and repair, in accordance 
with the terms and conditions of the express 
warranties, other than those required by this 
chapter. [ 1970 ch 1333 § I.]

§ 1795. [Liability of one, other than 
manufacturer, making express warranty.] If
express warranties are made by persons 
other than the m anufacturer of the goods, 
the obligation of the person making such 
warranties shall be the same as that imposed 
on the m anufacturer under this chapter. 
[1970 ch 1333 § I.] Cal Jur 3d Consumer

and Borrower Protection Laws § 197; Cal 
Forms-6:102; Witkin Summary (8th ed) p 

. 1148.
§ 1795.1. [Components of air condition­

ing system.] This chapter shall apply to any 
equipment or mechanical, electrical, or ther­
mal component of a system designed to heat, 
cool, or otherwise condition air, but,
w i t h  t h a t  e x c e p t i o n ,  s h a l l

not apply to the system as a whole where 
such a system becomes a fixed part of a 
structure. [ 1971 ch 1523 § 16. 5, operative 
January 1, 1972; 1978 ch 991 § 11.) Cal Jur 
3d Consumer and Borrower Protection Laws 
§ 190; Witkin Summary (8th ed) p 1129.

§ 1795.S. [Obligation of distributor or 
retail seller of used consumer g o ^  on 
making express warranties: Duration of im­
plied warranties.] Notwithstanding the pro­
visions of subdivision (a) of Section 1791 
defining consumer goods to mean “new” 
goods, the obligation of a distributor or 
retail seller of used consumer goods

i n  a  s a l e  i n  w h i c h  a n  e x p r e s s  
w a r r a n t y  i s  g i v e n  s h a l l  b e

the same as that imposed on manufacturers 
under this chapter e x c e p t :

(a) It shall be the obligation of the distrib­
utor or retail seller making express w arran­
ties with respect to used consumer goods 
(and not the original manufacturer, distribu­
tor, or retail seller making express w arran­
ties with respect to such goods when new) to 
maintain sufficient service and repair facili­
ties within this state to carry out the terms 
of such express warranties.

(b) The provisions of Section 179 3.5 shall 
not apply to the sale of used consumer 
goods sold in this state.

(c) The duration of the implied warranty 
of m erchantability and where present the 
implied warranty of fitness with respect to 
used consum er goods sold in this state, 
where the sale is accom panied by an express 
warranty, shall be coextensive in duration 
with an express warranty which accompa­
nies the consumer g^oods. provided the dura­
tion of the express warranty is reasonable, 
but in no event shall such impled warranties 
have a duration of less than 30 days nor 
more than three months following the sale of 
used consumer goods to a retail buyer. 
W here no duration for an express warranty 
is stated with respect to such goods, or parts 
thereof, the duration of the implied w arran­
ties shall be the maximum period prescribed 
above.

(d) The obligation of the distributor or 
retail seller who makes express warranties 
with respect to used goods that are sold in
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§ 1794.1. [Damages recoverable by retail 
seller and independent serviceman.] (a) Any 
retail seller of consumer goods injured by 
the willful or repeated violation of the provi­
sions of thi!; chapter may bring an action for 
the recovery of damages. Judgment may be 
entered for three times the amount at which 
the actual damages are assessed plus reason­
able attorney fees. 

(b) Any independent serviceman of con­
sumer goods injured by the willful or re­
peated violation of the provisions of this 
chapter may bring an action for the recovery 
of damages. Judgment may be entered for 
three times the amount at which the actual 
damages are assessed plus reasonable attor­
ney fees. [1970 ch 1333 § 1; 1976 ch 416 
§ 5.] Cal Jur 3d Consumer and Borrower 
Protection Laws § 204; Witkin Summary 
(8th ed) pp 1224, 1278. 

§ 1794.2. [Repealed by Stats 1982 ch 385 
§ 3.] 

§ 1794.3. [Effect of unauthorized or un­
reasonable use of goods.] The provisions of 
this chapter shall not apply to any defect or 
nonconfom1ity in consumer goods caused by 
the unauthorized or unreasonable use of the 
goods following sale. [ 1970 ch 13 3 3 § 1; 
1971 ch 1523 § 15, operative January 1, 
1972.] Cal Fonns-24.·l; Witkin Summary 
(8th ed) p 1278. 

§ 1794.4. [Service contract.] Nothing in 
this chapter shall be construed to prevent 
the sale of a service contract to the buyer in 
addition to or in lieu of an express warranty 
if such contract fully and conspicuously 
discloses in simple and readily understood 
language the terms and conditions of such 
contract. [1970 ch 1333 § l; 1971 ch 1523 
§ 16, operative January 1, 1972.] Cal Forms-
24.33. 

§ 1794.5. [Alternative suggestions for re­
pair.] The provisions of this chapter shall 
not preclude a manufacturer making express 
warranties from suggesting methods of ef­
fecting ser1ice and repair, in accordance 
with the te1ms and conditions of the express 
warranties, other than those required by this 
chapter. [1970 ch 1333 § I.] 

§ 1795. [Liability of one, other than 
manufacturer, making express warranty.] If 
express warranties are made by persons 
other than the manufacturer of the goods, 
the obligation of the person making such 
warranties shall be the same as that imposed 
on the manufacturer under this chapter. 
(1970 ch 1333 § I.] Cal Jur 3d Consumer 

and Borrower Protection Laws § 197; Cal 
Forms-6: 102; Witkin Summary (8th ed) p 

• 1148. 

§ 1795.1. [Components of air condition­
ing system.] This chapter shall apply to any 
equipment or mechanical, electrical, or ther­
mal component of a system designed to heat, 
cool, or otherwise condition air, but, 
with that exception, shall 

not apply to the system as a whole where 
such a system becomes a fixed part of a 
structure. [1971 ch 1523 § 16.5, operati\e 
January 1, 1972; 1978 ch 991 § 11.] Cal Jur 
3d Consumer and Borrower Protection Laws 
§ 190; W1tkin Summary (8th ed) p J 129. 

§ 1795.S. [Obligation of distributor or 
retail seller of used consumer goods on 
making express warranties: Duration of im­
plied warranties.] Notwithstanding the pro­
visions of subdivision (a) of Section 1791 
defining consumer goods to mean "new" 
goods, the obligation of a distributor or 
retail seller of used consumer goods 

in a sale in which an express 
warranty is given shall be 

the same as that imposed on manufacturers 
under this chapter except: 

(a) It shall be the obligation of the distrib­
utor or retail seller making express warran­
ties with respect to used consumer goods 
(and not the original manufacturer, distribu­
tor, or retail seller making express warran­
ties with respect to such goods when new) to 
maintain sufficient service and repair facili­
ties within this state to carry out the terms 
of such express warranties. 

(b) The provisions of Section 1793.5 shall 
not apply to the sale of used consumer 
goods sold in this state. 

(c) The duration of the implied warranty 
of merchantability and where present the 
implied warranty of fitness with respect to 
used consumer goods sold in this state, 
where the sale is accompanied by an express 
warranty, shall be coextensive in duration 
with an express warranty which accompa­
nies the consumer goods. provided the dura­
tion of the express warranty is reasonable, 
but in no event shall such impled warranties 
have a duration of less than 30 days nor 
more than three months following the sale of 
used consumer goods to a retail buyer. 
Where no duration for an express warranty 
is stated with respect to such goods, or parts 
thereof, the duration of the implied warran­
ties shall be the maximum period prescribed 
above. 

(d) The obligation of the distributor or 
retail seller who makes express warranties 
with respect to used goods that are sold in 
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this state, shall extend to the sale of all such 
ĝ oods, regardless of when such ĝ oods 

may have been manufactured. [1971 ch 1523 
§ 17, operative January 1, 1972; 1974 ch 169 
§ 1; 1978 ch 991 § 12.] ^  Jur 3d Consumer 
and Borrower Protection Laws § 205; Cal 
Forms-24:!, 24:13; Witkin Summary (8th 
ed) pp 1277, 1278.

§ 1795.6. polling the w ^ ^ ty  period.]
(a) Every warranty period relating to an 
implied or express warranty accompanying a 
sale or consignment for sale of consumer 
ĝ oods selling for fifty dollars ($50) or more 
shall automatically be tolled for the period 
from the date upon which the buyer either 
(1) delivers nonconforming goods to the 
manufacturer or seller for warranty repairs 
or service or (2), pursuant to suodivision (c) 
of Section 1793.2 or suodivision ( e )of Sec­
tion 1793.3, notifies the manufacturer or 
seller of the nonconformity of the ĝ oods up 
to, and including, the date upon which 
(1) the repaired or serviced ĝ oods are deliv­
ered to the buyer, (2) the buyer is notified 
the ĝ oods are repaired or serviced and are 
available for the buyer’s possession or
(3) the buyer is notified that repairs or 
service is completed, if repairs or service is 
made at the buyer’s residence.

fa) Notwithstanding the date or condi­
tions set for the expiration of the warranty 
period, such warranty period shall not be 
deemed expired if either or both of the 
following situations occur: (1) after the 
buyer has satisfied the requirements of sub­
division (a), the warranty repairs or service 
has not been performed due to delays caused 
by circumstances beyond the control of the 
buyer or (2) the warranty repairs or service 
performed upon the nonconforming ĝ oods 
did not remedy the nonconformity for which 
such repairs or service was performed and 
the buyer notified the manufacturer or seller 
of this failure within W days after the re­
pairs or service was completed. When the 
warranty repairs or service has been per­
formed so as to remedy the nonconformity,

the warranty period shall expire in accor­
dance with its terms, including any exten­
sion to the warranty period for warranty 
repairs or service.

(c) For purposes of this section only, 
“manufacturer” includes the manufacturer’s 
service or repair facility.

(d) Every manufacturer or seller of con­
sumer ĝ oods selling for fifty dollars ($50) or 
more shall provide a receipt to the buyer 
showing the date of purchase. Every manu­
facturer or seller performing warranty re­
pairs or service on the goods shall provide to 
the buyer a work order or receipt with the 
date of return and either the date the buyer 
was notified that the ĝ oods were repaired or 
serviced or, where applicable, the date the 
ĝ oods were shipped or delivered to the 
buyer. [1974 ch 844 § 1, operative July 1, 
1975; 1980 ch 394 § 2.]

§ 1795.7. Effect of tolling on manufac­
turer’s liability.] Whenever a warranty, ex­
press or implied, is tolled pursuant to Sec­
tion 1795.6 as a result of repairs or service 
performed by any retail seller, the warranty 
shall be extended with regard to the liability 
of the manufacturer to a retail seller pursu­
ant to law. In such event, the manufacturer 
shall be liable in accordance with the provi­
sions of Section 1793.5 for the period that 
an express warranty has been extended by 
virtue of ^ tio n  1795.6 to every retail seller 
who incurs obligations in giving effect to 
aich express warranty. The manufacturer 
shall also be liable to every retail seller for 
the period that an implied warranty has 
been extended by virtue of Section 1795.6, in 
the same manner as he would be liable 
under Section 1793.5 for an express war­
ranty. If a manufacturer provides for war­
ranty repairs and service through its own 
service and repair facilities and through 
independent repair facilities in the state, its 
exclusive liability pursuant to this section 
shall be to such facilities. [1974 ch 844 § 2, 
operative July 1, 1975 ]

CHAPTER 2 
S to ^ d s  For W^^rnty Work

[Atted by 1978 ch Ml § 13 ]
§ 1796. Duty to install new or used ĝ oods.
§ 1796.5. Duty to service or repair new or used ĝ oods.

§ 17W. ^ u ty  to new or tion, ^^iation, or other legal relationship
^ ^ k ]  Any individ^, parrnership, corpora- which engages in the business of installing
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this state, shall extend to the sale of all such 
used goods, regardless of when such goods 
may have been manufactured. [1971 ch 1523 
§ 17, operative January 1, 1972; 1974 ch 169 
§ 1; 1978 ch 991 § 12.] Cal Jur 3d Consumer 
and Borrower Protection Laws § 205; CJJJ 
Forms-24: J, 24: 13; Witkin Summary (8th 
ed) pp 1277, 1278. 

§ 1795.6. [Tolling the warranty period.] 
(a) Every warranty period relating to an 
implied or express warranty accompanying a 
sale or consignment for sale of consumer 
goods selling for fifty dollars (S50) or more 
shall automatically be tolled for the period 
from the date upon which the buyer either 
( 1) delivers nonconforming goods to the 
manufacturer or seller for warranty repairs 
or service or (2), pursuant to subdivision (c) 
of Section 1793.2 or subdivision ( e )of Sec­
tion 1793.3, notifies the manufacturer or 
seller of the nonconformity of the goods up 
to, and including, the date upon which 
(1) the repaired or serviced goods are deliv­
ered to the buyer, (2) the buyer is notified 
the goods are repaired or serviced and are 
available for the buyer's possession or 
(3) the buyer is notified that repairs or 
service is completed, if repairs or service is 
made at the buyer's residence. 

(b) Notwithstanding the date or condi­
tions set for the expiration of the warranty 
period, such warranty period shall not be 
deemed expired if either or both of the 
following situations occur: ( 1) after the 
buyer has satisfied the requirements of sub­
division (a), the warranty repairs or service 
has not been performed due to delays caused 
by circumstances beyond the control of the 
buyer or (2) the warranty repairs or service 
performed upon the nonconforming goods 
did not remedy the nonconformity for which 
such repairs or service was performed and 
the buyer notified the manufacturer or seller 
of this failure within 60 days after the re­
pairs or service was comple~ed. When the 
warranty repairs or service has been per­
formed so as to remedy the nonconformity, 

the warranty period shall expire in accor­
dance with its terms, including any exten­
sion to the warranty period for warranty 
repairs or service. 

(c) For purposes of this section only, 
"manufacturer" includes the manufacturer's 
service or repair facility. 

(d) Every manufacturer or seller of con­
sumer goods selling for fifty dollars ($50) or 
more shall provide a receipt to the buyer 
showing the date of purchase. Every manu­
facturer or seller performing warranty re­
pairs or service on the goods shall provide to 
the buyer a work order or receipt with the 
date of return and either the date the buyer 
was notified that the goods were repaired or 
serviced or, where applicable, the date the 
goods were shipped or delivered to the 
buyer. [1974 ch 844 § 1, operative July 1, 
1975; 1980 ch 394 § 2.] 

§ 1795.7. [Effect of tolling on manufac­
turer's liability.] Whenever a warranty, ex­
press or implied, is tolled pursuant to Sec­
tion 1795.6 as a result of repairs or service 
performed by any retail seller, the warranty 
shall be extended with regard to the liability 
of the manufacturer to a retail seller pursu­
ant to law. In such event, the manufacturer 
shall be liable in accordance with the provi­
sions of Section 1793.5 for the period that 
an express warranty has been extended by 
virtue of Section 1795.6 to every retail seller 
who incurs obligations in giving eff,ect to 
"1ch express warranty. The manufacturer 
shall also be liable to every retail seller for 
the period that an implied warranty has 
been extended by virtue of Section 1795.6, in 
the same manner as he would be liable 
under Section 1793.5 for an express war­
ranty. If a manufacturer provides for war­
ranty repairs and service through its own 
service and repair facilities and through 
independent repair facilities in the state, its 
exclusive liability pursuant to this section 
shall be to such facilities. [1974 ch 844 § 2, 
operative July 1, 197 5.] 

CHAPTER 2 

Standards For Warranty Work 
(Added by Slats 1978 ch 991 § 13 ] 

§ 1796. Duty to install new or used goods. 
§ 1796.5. Duty to service or repair new or used goods. 

§ 1796. {Duty to install new or med 
IOOds] Any individual, partnership, corpora-

tion, association, or other legal relationship 
which engages in the business of installing 
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§ 1796 DEERING’S CIVIL 308

new or used consumer ĝ oods, has a duty to 
the buyer to install them in a g<ood and 
workmanlike manner. [1978 ch 991 § 13.]

§ 1796.5. [Duty to service or repoir new 
or used g o ^ .] Any individual, partnership,

corporation, association, or other legal rela­
tionship which engages in the business of 
providing service or repair to new or used 
consumer goods has a duty to the purchaser 
to perform those services in a good and 
workmanlike manner. [1978 ch 991 § 13.]

CHAPTER 3 
Mobilehome Warranties

§ 1797. Mobilehomes covered by warranty.
§ 1797.1. ‘ ‘Mobilehome.”
§ 1797.2. Application of warranty to manufacturer and dealer. 
§ 1797.3. Required written warranty: Contents.
§ 1797.4. Additional rights and privileges: Prohibited waiver.
§ 1797.5. Display of notice of warranty.
Cal Forms-24:1.

§ 1797. [Mobilehomes covered by war­
ranty.] All new mobilehomes and manufac­
tured homes sold to a buyer shall be covered 
by the warranty set forth in this chapter. 
[1971 ch 1492 § 1; 1982 ch 730 § 1.] Cal Jur 
3d Mobile Homes § 12; ^  Forms-24:14.

§ 1797.1. [“Mobilehome.”] As used in 
this chapter, “mobilehome" is defined pursu­
ant to Section 18008 of the Health and 
Safety Code and “manufactured home" is 
defined pursuant to Section 18007 of the 
Health and Safety Code. Both shall include, 
in addition to the structure thereof, the 
plumbing, heating, and electrical systems 
and all appliances and other equipment in­
stalled or included therein by the manufac­
turer or dealer. [1971 ch 1492 § 1; 1982 ch 
730 § 2.] Cal Jur 3d Mobile Homes § 12; CaJ 
Forms-24:14.

§ 1797 .2. [Application of warranty to 
manufacturer and dealer.] The warranty pro­
vided for in this chapter shall apply to the 
manufacturer of the mobilehome or the 
manufactured home as well as to the dealer 
who sells the mobilehome or the manufac­
tured home to the buyer. [1971 ch 1492 § l; 
1982 ch 730 § 3.] 44 CaJ Jur 3d Mobile 
Homes § 12.

§ 1797.3. [Required written warranty: 
Contents.] The mobilehome/manufactured 
home warranty from the manufacturer or 
dealer to the buyer shall be set forth in a 
separate written document entitled “Mobile- 
home/Manufactured Home Warranty," shall 
be delivered to the buyer by the dealer at the 
time the contract of sale is signed, and shall 
contain, but is not limited to, the following 
terms:

(a) That the mobilehome or manufactured 
home is free from any substantial defects in 
materials or workmanship.

(b) That the manufacturer or dealer or 
both shall take appropriate corrective action 
at the site of the mobilehome or manufac­
tured home in instances of substantial de­
fects in materials or workmanship which 
become evident within one year from the 
date of delivery of the mobilehome or manu­
factured home to the buyer, provided the 
buyer or his or her transferee gives written 
notice of such defects to the manufacturer or 
dealer at their business address not later 
than one year and 10 days after date of 
delivery.

(c) That the manufacturer and dealer 
shall be jointly and severally liable to the 
buyer for the fulfillment of the terms of 
warranty, and that the buyer may notify 
either one or both of the need for appropri­
ate corrective action in instances of substan­
tial defects in materials or workmanship.

(d) That the address and the phone num­
ber of where to mail or deliver written 
notices of defects shall be set forth in the 
document.

(e) That the one-year warranty period 
applies to the structures, plumbing, heating, 
electrical systems and all appliances and 
other equipment installed and included 
therein by the manufacturer or dealer.

(0 That while the manufacturers of any 
or all appliances may also issue their own 
warranties, the primary responsibility for 
appropriate corrective action under the war­
ranty rests with the dealer and manufac­
turer, and the buyer should report all com­
plaints to the dealer and manufacturer ini­
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new or used consumer goods, has a duty to 
the buyer to install them in a good and 
workmanlike manner. [1978 ch 991 § 13.) 

§ 1796.S. [Duty to senice or repair new 
or used goods.) Any individual, partnership, 

corporation, association, or other legal rela­
tionship which engages in the business of 
providing service or repair to new or used 
consumer goods has a duty to the purchaser 
to perfiorm those services in a good and 
workmanlike manner. [ I 978 ch 991 § 13.] 

CHAPTER 3 

Mobilehome Warranties 

§ 1797. Mobilehomes covered by warranty. 
§ 1797. I. "Mobilehome." 
§ 1797 .2. Application of warranty to manufacturer and dealer. 
§ 1797. 3. Required written warranty: Contents. 
§ 1797 .4. Additional rights and privileges: Prohibited waiver. 
§ 1797.5. Display of notice of warranty. 

Cal Forms-24: 1. 

§ 1797. [Mobilehomes covered by war­
ranty.] All new mobilehomes and manufac­
tured homes sold to a buyer shall be covered 
by the warranty set forth in this chapter. 
[1971 ch 1492 § I; 1982 ch 730 § 1.) Cal fur 
3d Mobile Homes§ 12; Cal Forms-24:14. 

§ 1797.1. ["Mobilehome."] As used in 
this chapter, "mobilehome" is defined pursu­
ant to Section 18008 of the Health and 
Safety Code and "manufactured home" is 
defined pursuant to Section I 8007 of the 
Health and Safety Code. Both shall include, 
in addition to the structure thereof., the 
plumbing, heating, and electrical systems 
and all appliances and other equipment in­
stalled or included therein by the manufac­
turer or dealer. [ 1971 ch 1492 § I; 1982 ch 
730 § 2.) Cal fur 3d Mobile Homes § 12; Cal 
Forms-24: 14. 

§ 1797 .2. (Application of warranty to 
manufacturer and dealer.] The warranty pro­
vided for in this chapter shall apply to the 
manufacturer of the mobilehome or the 
manufactured home as well as to the dealer 
who sells the mobilehome or the manufac­
tured home to the buyer. [ 1971 ch 1492 § 1; 
1982 ch 730 § 3.) 44 Cal fur 3d Mobile 
Homes§ 12. 

§ 1797 .3. [Required written warranty: 
Contents.] The mobilehome/manufactured 
home warranty from the manufacturer or 
dealer to the buyer shall be set forth in a 
separate written document entitled "Mobile­
home/Manufactured Home Warranty," shall 
be delivered to the buyer by the dealer at the 
time the contract of sale is signed, and shall 
contain, but is not limited to, the following 
terms: 

(a) That the mobilehome or manufactured 
home is free from any substantial defects in 
materials or workmanship. 

(b) That the manufacturer or dealer or 
both shall take appropriate corrective action 
at the site of the mobilehome or manufac­
tured home in instances of substantial de­
fects in materials or workmanship which 
become evident within one year from the 
date of delivery of the mobilehome or manu­
factured home to the buyer, provided the 
buyer or his or her transferee gives written 
notice of such defects to the manufacturer or 
dealer at their business address not later 
than one year and IO days after date of 
delivery. 

(c) That the manufacturer and dealer 
shall be jointly and severally liable to the 
buyer for the fulfillment of the terms of 
warranty, and that the buyer may notify 
either one or both of the need for appropri­
ate corrective action in instances of substan­
tial defects in materials or workmanship. 

(d) That the address and the phone num­
ber of where to mail or deliver written 
notices of defects shall be set forth in the 
document. 

(e) That the one-year warranty period 
applies to the structures, plumbing, heating, 
electrical systems and all appliances and 
other equipment installed and included 
therein by the manufacturer or dealer. 

(t) That while the manufacturers of any 
or all appliances may also issue their own 
warranties, the primary responsibility for 
appropriate corrective action under the war­
ranty rests with the dealer and manufac­
turer, and the buyer should report all com­
plaints to the dealer and manufacturer ini-
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309 DEERING'S CIVIL § 1798.1

tially. [1971 ch 1492 § 1; 1973 ch 807 § 1; 
1982 ch 730 § 4.] Cal Jur 3d Mobile Homes 
§ 12; Cal Forms-24:14, 24:15, 24:26.

§ 1797.4. [Additional rights and privi­
leges: Prohibited waiver.] The warranty un­
der this chapter shall be in addition to and 
not in derogation of all other rights and 
privileges which such buyer may have under 
any other law or instrument. The manufac­
turer or dealer shall not require the buyer to 
waive his rights under this chapter and any 
such waiver shall be deemed contrary to

public policy and shall be unenforceable and 
void. [1971 ch 1492 § 1.] Cal Jur 3d Mobile 
Homes § 12; ^  Forms-24:14.

§ 1797 .S. display of notice of war­
ranty.] Every dealer shall display a notice of 
reasonable size stating the existence of a 
one-year warranty and a sample copy of 
such warranty. The notice shall be posted in 
each area where purchase orders and condi­
tional sales contracts are written. [ 1974 ch 
1286 § 1, operative July 1, 1975 ] 44 Cal Jur 
3d Mobile Homes § 12.
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tially. [1971 ch 1492 § I; 1973 ch 807 § I; 
1982 ch 730 § 4.] Cal Jur 3d Mobile Homes 
§ 12; Cal Fonns-24: 14, 24: 15, 24:26. 

§ 1797 .4. [Additional rights and privi­
leges: Prohibited waiver.] The warranty un­
der this chapter shall be in addition to and 
not in derogation of all other rights and 
privileges which such buyer may have under 
any other law or instrument. The manufac­
turer or dealer shall not require the buyer to 
waive his rights under this chapter and any 
such waiver shall be deemed contrary to 

public policy and shall be unenforceable and 
void. [1971 ch 1492 § I.] Cal Jur 3d Mobile 
Homes § 12; Cal Fotms-24: 14. 

§ 1797 .S. [Display of notice of war­
ranty.] Every dealer shall display a notice of 
reasonable size stating the existence of a 
one-year warranty and a sample copy of 
such warranty. The notice shall be posted in 
each area where purchase orders and condi­
tional sales contracts are written. [ 1974 ch 
1286 § I, operative July I, 1975.] 44 Ca/Jur 
3d Mobile Homes§ 12. 
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FOR IMMEDIATE RELEASE July 18, 1983

SACRAMENTO - ASSEMBLYWOMAN SALLY TANNER (D. El Monte) ANNOUNCED TODAY 
THA'l' JULY 7 MARKED THE FIRST ANNIVERSARY OF THE SIGNING OF 
CALIFORNIA'S AUTOMOBILE "LEMON" LAW, WHICH SHE AUTHORED. THAT LAW,
WHICH BECAME EFFECTIVE LAST JANUARY, GIVES NEW CAR BUYERS IN
CALIFORNIA STRONGER PROTECTION AGAINST BEING LEFT OWNING A NEW CAR 
THAT CANNOT BE FIXED WITHIN A REASONABLE TIME - I.E. A "LEMON."

THE "LEMON" LAW PROVIDES THAT DURING THE FIRST YEAR OR 12,000 
MILES AFTER THE PURCHASE OF A NEW MOTOR VEHICLE, EITHER FOUR OR MORE 
UNSUCCESSFUL REPAIRS OF THE SAME DEFECT OR A CUMULATIVE TOTAL OF MORE
THAN 30 DAYS OUT OF SERVICE FOR REPAIRS OF ONE OR MORE DEFECTS WILL BE
PRESUMED TO BE REASONABLE, AND THUS TRIGGER THE BUYER'S RIGHT TO A 
REFUND OF REPLACEMENT VEHICLE.

"I M VERY GRATIFIED WITH THE FACT THAT MY LEGISLATION HAS BEEN 
USED AS A MODEL AND A CATALYST FOR SIMILAR LEGISLATION IN MANY OTHER 
STATES," TANNER STATED. A RECENT ARTICLE IN THE CHRISTIAN SCIENCE 
MONITOR STATES THAT, IN ADDITION TO CALIFORNIA, ABOUT TEN OTHER STATES 
NOW HAVE "LEMON" AUTO LAWS, WITH OTHER STATES SOON TO FOLLOW.

“ALTHOUGH OUR LAW HAS ONLY BEEN IN EFFECT SINCE JANUARY," TANNER 
SAID, "IT DOES SEEM TO BE HAVING A DEFINITE EFFECT IN THE WAY NEW CAR 
PROBLEMS ARE BEING TREATED BY MANUFACTURERS AND TKEIK DEALERS. 
REPETITIVE OR ON-GOING PROBLEMS ARE BEING "RED-FLAGGED" MUCH SOONER 
THAN BEFORE, AND THE MANUFACTURER ITSELF IS BEING DIRECTLY INVOLVED !N 
RESOLVING THEM AT AN EARLIER POINT."

TANNER NOTED THAT MANY PEOPLE HAVE BEEN CONTACTING HER OFFICE AND 
STATE AGENCIES INCLUDING THE DEPARTMENT OF CONSUMER AFFAIRS AND THE 
DEPARTMENT OF MOTOR VEHICLES TO FIND OUT ABOUT THE LAW AND HOW IT 
APPLIES TO THEMSELVES.

-continued-
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FOR IMMEDIATE RELEASE July 18, 1983 

SACRAMENTO - ASSEMBLYWOMAN SALLY TANNER (D. El Monte) ANNOUNCED TODAY 

THAT JULY 7 MARKED THE FIRST ANNIVERSARY OF THE SIGNING OF 

CALIFORNIA'S AUTOMOBILE "LEMON" LAW, WHICH SHE AUTHORED. THAT LAW, 

WHICH BECAME EFFECTIVE LAST JANUARY, GIVES NE¼ CAR BUYERS IN 

CALIFORNIA STRONGER PROTECTION AGAINST BEING LEFT OWNING A NEW CAR 

THAT CANNOT BE FIXED WITHIN A REASONABLE TIME - I.E. A "LEMON." 

THE "LEMON" LAW PROVIDES THAT DURING THE FIRST YEAR OR 12,000 

MILES AFTER THE PURCHASE OF A NEW MOTOR VEHICLE, EITHER FOUR OR MORE 

UNSUCCESSFUL REPAIRS OF THE SAME DEFECT OR A CUMULATIVE TOTAL OF MORE 

THAN 30 DAYS OUT OF SERVICE FOR REPAIRS OF ONE OR MORE DEFECTS WILL BE 

PRESUMED TO BE REASONABLE, AND THUS TRIGGER THE BUYER'S RIGHT TO A 

REFUND OP REPLACEMENT VEHICLE. 

"I AM VERY GRATIFIED WITH THE FACT THAT MY LEGISLATION HAS BEEN 

USED AS A MODEL AND A CATALYST FOR SIMILAR LEGISLATION IN MANY OTHER 

STATES," TANNER STATED. A RECENT ARTICLE IN THE CHRISTIAN SCIENCE 

MONITOR STATES THAT, IN ADDITION TO CALIFORNIA, ABOUT TEN OTHER STATES 

NOW HAVE "LEMON" AUTO LAWS, WITH OTHER STATES SOON TO FOLLOW. 

"ALTHOUGH OUR LAW HAS ONLY BEEN IN EFFECT SINCE JANUARY," TANNER 

SAID, "IT DOES SEEM TO BE HAVING A DEFINITE EFF:C:C': IN 7iE 'i\"A"i NE"i\ ~,-.r, 

PROBLEMS ARE BEING TREATED BY MANUFACTURERS AND TE:E:IF DEALERS. 

REPF'I'ITIVE OR 01'<-GOING PROBLEMS ARE BEING "RED-F:,AGGE!::" MUCE SOONER 

THAN BEFORE, AND THE MANUFACTURER ITSELF IS BEING DIRECTLY INVOLVED IN 

RESOLVING THEM AT AN EARLIER POINT." 

TANNER NOTED THAT MANY FEOFLE HAVE BEEN CONTACTING HER OFFICE AND 

STATE AGENCIES INCLUDING THE DEPARTMENT OF CONSUMER AFFAIRS AND THE 

DEPARTMENT OF MOTOR VEHICLES TO FIND OUT ABOUT THE LAW AND HOW IT 

APPLIES TO THEMSELVES. 

SACRAMENTO ADDRESS 
S~ate Ca.::1tol, 
SA.: :, ~:i-: :_ . c,; ~; ~ · . ..: 

-continued-

DISTRICT ADDRESS 
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"AS WE MOVE FORWARD, I RELIEVE THE NEW LAW WILL HAVE A GREATER 
EFFECT IN THE NEW CAR MARKETPLACE," NOTED TANNER. "THE GOAL IS TO 
PROMOTE HIGHER QUALITY IN NEW CARS-AND A PROCESS WHICH PROVIDES THE 
BUYER WITH WHAT THEY PAID FOR -  A CAR THAT WORKS PROPERLY. THIS IS  
JUST THE BEGINNING."

#  # #  #
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11 AS WE MOVE FORWARD, I RELIEVE THE NEh' LAW WILL HAVE °?. GF.EATEK 

EFFECT I_N THE !'-!EW CAR JV'.iARKETPLACE," NOTED 'l'ANNER. "THF. GOAL I£, TO 

PROMOTE HIGHER QUALITY IN NEW CARS·AND A PROCESS WHICH PROVIDES THE 

BUYER WITH WHAT THEY PAID FOR - A CAR THAT WORKS PFOPERLY. THIS IS 

JUST THE BEGINNING." 
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ENROLLED BILL MEMORANDUM TO GOVERNOR DATE
7 - 6 - 8 2

BILL N O. A B  1 7 8 7 AUTHOR T a n n e r

Vote— S e n a t e  Unanimous

A y e s —  2  8
Noes  4  -  R i c h a r d s o n ,  S e y m o u r ,  S c h m i t z ,  S p e r a w

Vote— A s s e m b l y  Unanimous

A y e s —  4  8
Noes  2 2  -  B a k e r ,  C o s t a ,  D u f f y ,  F i l a n t e ,  F l o y d ,  F r a z e e ,  F r i z z e l l e ,  H a l l e t t ,

I v e r s ,  J o h n s o n ,  K e l l e y ,  K o n n y u ,  L a  F o l l e t t e ,  L a n c a s t e r ,  L e w i s ,  
M a r g u t h ,  N a y l o r ,  R o g e r s ,  S e b a s t i n i ,  D .  S t i r l i n g ,  W r i g h t ,  W y m a n

A B  1 7 8 7  -  T a n n e r  U n d e r  e x i s t i n g  l a w ,  a  m a n u f a c t u r e r  w h o  i s  u n a b l e  t o
s e r v i c e  o r  r e p a i r  g o o d s  t o  c o n f o r m  t o  a p p l i c a b l e  
e x p r e s s  w a r r a n t i e s  a f t e r  a  r e a s o n a b l e  n u m b e r  o f  
a t t e m p t s  m u s t  e i t h e r  r e p l a c e  t h e  g o o d s  o r  r e i m b u r s e  
t h e  b u y e r ,  a s  s p e c i f i e d .

T h i s  b i l l  w o u l d  p r o v i d e  t h a t  i t  s h a l l  b e  p r e s u m e d  
t h a t  a  r e a s o n a b l e  n u m b e r  o f  a t t e m p t s  h a v e  b e e n  
u n d e r t a k e n  t o  c o n f o r m  a  n e w  m o t o r  v e h i c l e  ( e x c l u d i n g  

m o t o r c y c l e s ,  m o t o r h o m e s ,  a n d  o f f - r o a d  v e h i c l e s )  t o  
t h e  a p p l i c a b l e  e x p r e s s  w a r r a n t i e s  i f  w i t h i n  o n e  y e a r  

o r  1 2 , 0 0 0  m i l e s  ( 1 )  t h e  s a m e  n o n c o n f o r m i t y  h a s  b e e n  
s u b j e c t  t o  r e p a i r  f o u r  o r  m o r e  t i m e s  b y  t h e  m a n u ­
f a c t u r e r  o r  i t s  a g e n t s  a n d  t h e  b u y e r  h a s  d i r e c t l y  
n o t i f i e d  t h e  m a n u f a c t u r e r  o f  t h e  n e e d  f o r  r e p a i r ,  
a s  s p e c i f i e d ;  o r  ( 2 )  t h e  v e h i c l e  i s  o u t  o f  s e r v i c e  
b y  r e a s o n  o f  r e p a i r  f o r  a  c u m u l a t i v e  t o t a l  o f  m o r e  ^
t h a n  3 0  c a l e n d a r  d a y s  s i n c e  t h e  d e l i v e r y  o f  t h e  
v e h i c l e  t o  t h e  b u y e r .  T h e  b i l l  w o u l d  p r o v i d e  t h a t  t * , * *
t h e  p r e s u m p t i o n  m a y  n o t  b e  a s s e r t e d  b y  t h e  b u y e r  u n t i l  
a f t e r  t h e  b u y e r  h a s  r e s o r t e d  t o  a n  e x i s t i n g  q u a l i f i e d  
t h i r d  p a r t y  d i s p u t e  r e s o l u t i o n  p r o c e s s .

S P O N S O R

A u t h o r

S U P P O R T

D e p a r t m e n t  o f  C o n s u m e r  A f f a i r s
T h e  S e n a t e  D e m o c r a t i c  C a u c u s  a n a l y s i s  c o n t a i n s  a  l i s t  o f  p r o p o n e n t s .

Recommendation
APPROVE

LIS-14 DUP OSP
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ENROLLED BILL MEMORANDUM TO GOVERNOR DATE 7-6-82 

BILL NO. AB 1787 AUTHOR Tanner 

Vote-Se note __ Unanimous 

Ayes- 28 
Noes- 4 - Richardson, Seymour, Schmitz.• Speraw 

Vote-Assembly __ Unanimous 

Ayes- 48 
Noes- 2 2 - Baker, Costa, Duffy, Filan te, Floyd, Frazee, Friz zel le, Hallett, 

Ivers, Johnson, Kelley, Konnyu, La Follette, Lancaster, Lewis, 
Marguth, Naylor, Rogers, Sebastini, D. Stirling, Wright, Wyman 

AB 1787 - Tanner 

SPONSOR 

Author 

SUPPORT 

Under existing law, a manufacturer who is unable to 
service or repair goods to conform to applicable 
express warrdnties after a reasonable number of 
attempts must either replace the goods or reimburse 
the buyer, as specified. 

This bill would provide that it shall be presumed 
that a reasonable number of attempts have been 
undertaken to conform a new motor vehicle (excluding 
motorcycles, motorhomes, and off-road vehicles) to 
the applicable express warranties if within one year 
or 12,000 miles (1) the same nonconformity has been 
subject to repair four or more times by the manu­
facturer or its agents and the buyer has directly 
notified the manufacturer of the need for repair, 
as specified; or (2) the vehicle is out of service 
by reason of repair for a cumulative total of more 
than 30 calendar days since the delivery of the 
vehicle to the buyer. The bill would provide that 
the presumption may not be asserted by the buyer until 
after the buyer has resorted to an existing qualified 
third party dispute resolution process. 

Department of Consumer Affairs 
The Senate Democratic Caucus analysis contains a list of proponents. 

Recommenda:ion 
APPROVE 

LIS-14 
DU<> OSP 
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A u t o m o b i l e  I m p o r t e r s  o f  A m e r i c a  ( p e r  S e n a t e  D e m o c r a t i c  C a u c u s  a n a l y s i s )

S T A T E  F I S C A L  I M P A C T  

N o n e

OPPOSITION
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OPPOSITION 

Automobile Importers of America (per Senate Democratic Caucus analysis) 

STATE FISCAL IMPACT 

None 
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O W E N  K. K U N S
R A Y  H  W H I T A K E R  

C h i e f  D e p u t i e s

j e r r y  l  B a s s e s

K E N T  L. D E C H A M B E A U  
S t a n l e y  M. L o u r i m o r e  
E D W A R D  K. P U R C E ^
J O H N  T  S T U D E B A K E R

J O H N  C O R Z I N E  
R o b e r t  C u l l e n  D u f f y  
R o b e r t  d . G r o n k e  
S h e r w i n  C .  M a c k e n z i e . J r . 
A N N  M .  M A C K E Y  
T R A C Y  O .  P O W E L L .  II
R u s s e l  l . S p a r u n g  
J i m m i e  W i n g

P RI N C I P A L  D E ^ C T I E S

3 0 2 1  S t a t e  C a p i t o l  
S a c r a m e n t o  9 5 8 1 4  
( 9 1  6 )  4 4 5 - 3 0 5 7

T O  1 1 S t a t e  B u i l d i n g  
1 0 7  S o u t h  B r o a d w a y  

L o s  A n g e l e s  9 0 0 1  2  
( 2 1  3 )  6 2 0 - 2 5 5 0

tit (timmd 
nf ^altfttrnia
BION M. GREGORY

S a c r a m e n t o ,  C a l i f o r n i a  

J u n e  2 9 ,  1 9 8 2

H o n o r a b l e  E d m u n d  G .  B r o w n  J r .
G o v e r n o r  o f  C a l i f o r n i a  
S a c r a m e n t o ,  C A

A s s e m b l y  B i l l  N o .  1 7 8 7

D e a r  G o v e r n o r  B r o w n :

P u r s u a n t  t o  y o u r  r e q u e s t  w e  h a v e  r e v i e w e d  t h e  

a b o v e - n u m b e r e d  b i l l  a u t h o r e d  b y  A s s e m b l y w o m a n  T a n n e r  

a n d ,  i n  o u r  o p i n i o n ,  t h e  t i t l e  a n d  f o r m  a r e  s u f f i c i e n t  a n d  

t h e  b i l l ,  i f  c h a p t e r e d ,  w i l l  b e  c o n s t i t u t i o n a l .  T h e  d i g e s t  

o n  t h e  p r i n t e d  b i l l  a s  a d o p t e d  c o r r e c t l y  r e f l e c t s  t h e  v i e w s  

o f  t h i s  o f f i c e .

V e r y  t r u l y  y o u r s ,

B i o n  M .  G r e g o r y
L e g i s l a t i v e  C o u n s e l

D a v i d  D .  A l , e s  
M a r t i n  L.  a s ^ r s o n  
P a u l  A n t i u a  
C h a r l e s  C  a s w l l  
J a m e s  L. A ^ ^ ^ d  
S h a r o n  G .  B  " E n b a u m  
E i l e e n  j . B a r w  
H e n r y  J .  C o s —« e r a s  
B e n  E .  D A L E  
C u ^ O N  J .  M ' N I ^

C .  D a v i d  D i c k e r s o n  
K a t h r y n  E .  ^ ^ v a n  
F r a n c e s  S .  ^ ^ b i n  
L a w r e n c e  H .  F e i n  
S h a r o n  R .  F i^ e r  
J o h n  F o s s e t t e  
H a r v e y  j . F o ^ e r  
C ^ a y  F u l l e r  
A l v i n  D .  G r e s s  
J o y c e  e . H e e  
T h o m a s  R .  H e^ r  
J a c k  i . h o r t w  
S a n d r a  H ^ h e s  
M i c h a e l  j . k e r s t e n  
L  D O W L A S  K i n n e y  
V I C T O R  KOZI ELSKI 
R O M U L O  I. L ^ ^
J a m e s  A .  M a r s a l a  
R o b e r t  G  M t U E R
J O H N  A .  M ^ G E R  
V ERN E L  O LI VCT 
E u g e n e  L.  P a i n e  
M a r g u e r i t e  R o t h  
J e r r y  j . R u i z  
M i c h a e l  B .  S a l e r n o  

M a r y  S h a w  
W i l l i a m  K . S t a r k  
M a r k  F r a n k l i n  T e r r y  
J e f f  T h o m  
R i c h a r d  B .  w e i s b e r g  
D a n i e l  A .  W e t z m a n  
T h o m a s  D .  W h e l a n  
C h r i s t o p h e r  ^ r k l e  ̂

d e p u t i e s

iCDCDCD
S' ooo

UJ0
01 
UJw

UJ
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J T S : A B

B y
J o h n  T .  S t u d e b a k e r  
P r i n c i p a l  D e p u t y

T w o  c o p i e s  t o  H o n o r a b l e  S a l l y  T a n n e r  
p u r s u a n t  t o  J o i n t  R u l e  3 4 .

PAY H WHITAKER 
CHIEF DEPUTIES 

JERRY L BASSETT 
KENT L. DECHAMBEAU 
STANLE'r' M. LOURIMORE 

EDWARD K. PURCELL 
.JOHN T STUDEBAKER 

JOHN CORZINE 
ROBERT CULLEN DUFF'r' 

ROBERT D. GRONKE 
SHERWIN C. MACKENZIE. JR. 
ANN M. MACKEY 

TRACY 0. POWELL. II 
RUSSELL L. SPARLING 

JIMMIE WING 
PRINCIPAL DEP\.ITIES 

3021 STATE CAPITOL 
SACRAMENTO 95814 

19 1 6) 445-3057 

8011 STATE BUILDING 
1 07 SOUTH BROADWAY 

LOS ANGELES 900 1 2 
121 3) 620-2550 

Ifirgt5latibr illomtsrl 
of ill al if oruia 
BION M. GREGORY 

Sacramento, California 

June 29, 1982 
Honorable Edmund G. Brown Jr. 
Governor of California 
Sacramento, CA 

Assembly Bill No. 1787 

Dear Governor Brown: 

Pursuant to your request we have reviewed the 

above-numbered bill authored by Assemblywoman Tanner 

GER ALD Ross A O AM S 
DAVID D. Al. ,·Es 

MARTIN L. A h::;ERSON 
PAUL ANTILLA 

CHARLES C ASBILL 
JAMES L. AS,...,:ORO 

SHARON G. B =ENBAUM 

EILEEN J. BUX-:-ON 
HENRY J. Co•o-~ERAS 

BEN E. DAL£ 

CLINTON J. DE"NITT 

C. DAVID Q1C_,ERSON 
KATHRYN E. OONOVAN 

FRANCES 5. DoRBIN 

LAWRENCE H. FEIN 
SHARON R. Fl5'1ER 
JOHN FOSSETTE 

HARVEY J. FOSTER 

CLAY FULLER 
ALVIN D. GRESS 

JOYCE E. HEE 
THOMAS R. HE"UER 

JACK I. HORTOf'II 

SANDRA HUGHES 
MICHAEL J. KERSTEN 
L DOUGLAS KINNEY 

VICTOR KOZIELSKI 
ROMULO I. LOPEZ 
JAMES A. MARSALA 

ROBERT G MILLER 
JOHN A. MOGER 

VERNE L OLIVER 
EUGENE L. PAINE 

MARGUERITE ROTl--l 
JERRY J. RUIZ 

MICHAEL B. S'-:..ERNO 

MARY SHAW 

WILLIAM K. STARK 
MARK FRANKLIN TERRY 
JEFF THOM 
RICHARD B. WEJSBERG 

DANIEL A. WEITZMAN 

THOMAS D. Wf-lELAN 
CHRISTOPHER l.iRKLE t--,.. 

DEPUTIES ..-
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and, in our opinion, the title and form are sufficient and 1-z 
w 
1-z the bill, if chaptered, will be constitutional. The digest 

on the printed bill as adopted correctly reflects the views 

of this office. 

JTS:AB 

Very truly yours, 

Bion M. Gregory 
Legislative Counsel 

~~}] ~ fl✓-~~~ By r-~ 
John T. Studebaker 
Principal Deputy 

Two copies to Honorable Sally Tanner 
pursuant to Joint Rule 34. 
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STATE OF CALIFORNIA
A N A L YS T :  M a r y  A n n e  M ^ ^ e
B u s .  P h :  3 2 2 - 4 2 9 2 EDMUND G. BROWN JR., Governor

department of

ronsumer
A f f H r s

1020 N STREET, SACM.MENTO, CALIFORNIA 95814

ENROLLED BILL RETORT
AGENCY

S t a t e  & C o n s u m e r  S e r v i c e s

DE^RTMENT,  BOARO OR C ^ M I S S I O N
D e p a r tm e n t  o f  C onsum er A f f a i r s

BILL NUMBER
A B  1 7 8 7

A U T ^

T a n n e r

S U B J E C T :  N e w  C a r  W a r r a n t i e s

H I S T O R Y ,  S P O N S O R S H I P  & R E L A T E D  L E G I S L A T I O N :

A B  1 7 8 7  w o u l d  a m e n d  C a l i f o r n i a ' s  e x i s t i n g  c o n s u m e r  p r o d u c t  w a r r a n t y  l a w  
a s  i t  p e r t a i n s  t o  n e w  a u t o m o b i l e s .

I n  D e c e m b e r  1 9 7 9 ,  t h e  A s s e m b l y  C o m m i t t e e  o n  L a b o r ,  E m p l o y m e n t  a n d  C o n ­
s u m e r  A f f a i r s  h e l d  a  t w o - d a y  i n t e r i m  h e a r i n g  o n  t h e  s u b j e c t  o f  a u t o m o b i l e  
w a r r a n t i e s .  A  h i g h  l e v e l  o f  c o n s u m e r  f r u s t r a t i o n  w i t h  d e f e c t i v e  n e w  c a r s  
a n d  w a r r a n t y  p e r f o r m a n c e  w a s  e x p r e s s e d ,  s p e c i f i c a l l y  r e g a r d i n g  t h e  p r a c t i ­
c a l  i n e f f e c t i v e n e s s  o f  c u r r e n t  l a w  i n  r e s p o n s e  t o  r e p e a t e d  r e p a i r s  a n d  
p r o b l e m s  w i t h  n e w  c a r s .  A B  2 7 0 5  ( T a n n e r )  w a s  i n t r o d u c e d  i n  1 9 8 0  i n  r e ­
s p o n s e  t o  t h e  p r o b l e m ,  b u t  w a s  d e f e a t e d  i n  t h e  S e n a t e  J u d i c i a r y  C o m m i t t e e  
b y  o n e  v o t e .

A B  1 7 8 7  w a s  i n t r o d u c e d  M a r c h  2 7 ,  1 9 8 1 .  I t  p a s s e d  f r o m  t h e  A s s e m b l y  o n  
J u n e  1 5 ,  1 9 8 1 ,  a s  a m e n d e d ,  a n d ,  a f t e r  e x t e n s i v e  c o m p r o m i s e  e f f o r t s  b e t w e e n  
v a r i o u s  c o n s u m e r  a n d  i n d u s t r y  g r o u p s ,  p a s s e d  t h e  S e n a t e  J u d i c i a r y  C o m m i t t e e  
(6 -0 )  •

A N A L Y S I S

A .  S P E C I F I C  F I N D I N G S

C u r r e n t  l a w  s t a t e s  t h a t  m a n u f a c t u r e r s  o r  t h e i r  r e p r e s e n t a t i v e s  m u s t  
r e p l a c e  a  p r o d u c t  o r  r e i m b u r s e  t h e  b u y e r  a f t e r  " a  r e a s o n a b l e  n u m b e r  o f  
a t t e m p t s "  t o  s e r v i c e  o r  r e p a i r  t h e  p r o d u c t ,  w i t h o u t  c r i t e r i a  t o  d e t e r ­
m i n e  ” a  r e a s o n a b l e  n u m b e r  o f  a t t e m p t s . "

A B  1 7 8 7  w o u l d  e s t a b l i s h  a  r e a s o n a b l e  n u m b e r  o f  a t t e m p t s  t o  h a v e  b e e n  :
u n d e r t a k e n  t o  c o n f o r m  a  n e w  v e h i c l e  ( e x c l u d i n g  m o t o r c y c l e s ,  m o t o r -  
h o m e s ,  a n d  o f f - r o a d  v e h i c l e s )  t o  t h e  a p p l i c a b l e  w a r r a n t i e s ,  i f  w i t h i n  
o n e  y e a r  o r  1 2 , 0 0 0  m i l e s  ( 1 )  t h e  s a m e  n o n c o n f o r m i t y  h a s  b e e n  s u b j e c t  **
t o  r e p a i r  4  o r  m o r e  t i m e s  b y  t h e  m a n u f a c t u r e r  o r  i t s  a g e n t s  a n d  t h e  
b u y e r  h a s  d i r e c t l y  n o t i f i e d  t h e  m a n u f a c t u r e r  o f  t h e  n e e d  f o r  r e p a i r ;  
o r  ( 2 )  t h e ?  v e h i c l e  i s  o u t  o f  s e r v i c e  b y  r e a s o n  o f  r e p a i r  f o r  a  c u m u l a ­
t i v e  t o t a l  o f  m o r e  t h a n  3 0  c a l e n d a r  d a y s  s i n c e  d e l i v e r y  t o  t h e  b u y e r .

A B  1 7 8 7  w o u l d  f u r t h e r  p r o v i d e  t h a t  i f  t h e  m a n u f a c t u r e r  o r  d e a l e r  h a s  
a  q u a l i f i e d  t h i r d  p a r t y  d i s p u t e  r e s o l u t i o n  p r o c e s s ,  a s  d e f i n e d  i n  t h e  
b i l l ,  a n d  i f  t h e  b u y e r  r e c e i v e d  t i m e l y  n o t i f i c a t i o n  o f  t h e  a v a i l a b i l i t y  
o f  t h e  p r o c e s s ,  t h e  p r o v i s i o n s  d e f i n i n g  a  r e a s o n a b l e  n u m b e r  o f  a t t e m p t s  
t o  r e p a i r  m a y  n o t  b e  a s s e r t e d  b y  t h e  b u y e r  u n t i l  a f t e r  t h e  b u y e r  h a s

T C ^ M E N W T I W :  /

_  V 6 - a _ /  _
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SUBJECT: New Car Warranties 

HISTORY, SPONSORSHIP & RELATED LEGISLATION: 

EDMUND G. BROWN JR .. Governor 

BILL NUMBER 

AB 1787 
AUTHOR 

Tanner 

AB 1787 would amend California's existing consumer product warranty law 
as it pertains to new automobiles. 

In December 1979, the Assembly Committee on Labor, Employment and Con­
sumer Affairs held a two-day interim hearing on the subject of automobile 
warranties. A high level of consumer frustration with defective new cars 
and warranty performance was expressed, specifically regarding the practi ­
cal ineffectiveness of current law in response to repeated repairs and 
problems with new cars. AB 2705 (Tanner) was introduced in 1980 in re­
sponse to the problem, but was defeated in the Senate Judiciary Co1nmittee 
by one vote. 

AB 1787 was introduced March 27, 1981. It passed from the Assembly on 
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June 15, 1981, as amended, and, after extensive compromise efforts between w 
(.) 

various consumer and industry groups, passed the Senate Judiciary Committee> 
(6-0). ffi 

Cf) 

ANALYSIS ~ 
w 
I-

A. SPECIFIC FINDINGS Z 

Current law states that manufacturers or their representatives must 
replace a product or reimburse the buyer after "a reasonable number of 
attempts" to service or repair the product, without criteria to aeter­
mine "a reasonable number of attempts." 

AB 1787 would establish a reasonable number of attempts to have been 
undertaken to conform a new vehicle (excluding motorcycles, motor­
homes, and off-road vehicles) to the applicable warranties, if within 
one year or 12,000 miles (1) the same nonconformity has been subject 
to repair 4 or more times by the manufacturer or its agents and the 
buyer has directly notified the manufacturer of the need for repair; 
or (2) the vehicle is out of service by reason of repair for a cumula­
tive total of more than 30 calendar days since delivery to the buyer. 

AB 1787 would further provide that if the manufacturer or dealer has 
a qualified third party dispute resolution process, as defined in the 
bill, and if the buyer received timely notification of the availability 
of the process, the provisions defining a reasonable number of attempts 
to repair may not be asserted by the buyer until after the buyer has 
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AB 1787
P age 2

f i r s t  r e s o r t e d  t o  t h e  d i s p u t e  r e s o l u t i o n  p r o c e s s .

B. FISCAL IMPACT

N o n e  o n  t h i s  D e p a r t m e n t .

C .  V O T E

A s s e m b l y :  5 8 - 6
S e n a t e :  2 8 - 4

D .  H U M A N  & C I V I L  R I G H T S  I M P A C T

W a r r a n t y  l e g i s l a t i o n  w a s  e n a c t e d  t o  i m p r o v e  t h e  a d e q u a c y  o f  i n f o r m a ­
t i o n  a v a i l a b l e  t o  c o n s u m e r s ,  p r e v e n t  d e c e p t i o n ,  p r o m o t e  c h o i c e ,  a n d  
i m p r o v e  c o m p e t i t i o n  a n d  s e r v i c e  i n  t h e  m a r k e t i n g  a n d  r e p a i r  o r  r e p l a c e ­
m e n t  o f  c o n s u m e r  p r o d u c t s .  A B  1 7 8 7  s e e k s  t o  p r o t e c t  t h e  i n t e r e s t s  
o f  p a r t i c i p a n t s  i n  a  r e t a i l  t r a n s a c t i o n  i n  w h i c h  t h o u s a n d s  o f  d o l l a r s  
a r e  i n v o l v e d  a n d  b a s i c  m e a n s  o f  t r a n s p o r t a t i o n  a r e  i n h i b i t e d .

E .  R E C O M M E N D A T I O N :  S i g n

A B  1 7 8 7  p r o v i d e s  C a l i f o r n i a  c o n s u m e r s  w i t h  a  r e a s o n a b l e  a n d  e q u i t a b l e  
r e m e d y  f o r  a  m a j o r  p r o b l e m .  C u r r e n t  l a w  i s  n o t  u s e f u l  t o  c o n s u m e r s  
w h o  p u r c h a s e  d e f e c t i v e  v e h i c l e s  b e c a u s e  o f  t h e  o f t e n  l i m i t l e s s  o p p o r ­
t u n i t i e s  a f f o r d e d  d e a l e r s  a n d  m a n u f a c t u r e r s  t o  c o r r e c t  d e f e c t s .  T h e  
s t a n d a r d s  p r o p o s e d  i n  A B  1 7 8 7  o f f e r  a  r e a s o n a b l e  r e m e d y  t o  c a r  b u y e r s  
a n d  w i l l  e n c o u r a g e  i m p r o v e d  q u a l i t y  c o n t r o l  b y  m a n u f a c t u r e r s  a n d  
i m p r o v e d  r e p a i r  s e r v i c e  b y  d e a l e r s .
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first resorted to the dispute resolution process. 

B. FISCAL IMPACT 

None on this Department. 

C. VOTE 

Assembly: 
Senate: 

58-6 
28-4 

D. HUMAN & CIVIL RIGHTS IMPACT 

AB 1787 
Page 2 

Warranty legislation was enacted to improve the adequacy of informa­
tion available to consumers, prevent deception, promote choice, and 
improve competition and service in the marketing and repair or replace­
ment of consumer products. AB 1787 seeks to protect the interests 
of participants in a retail transaction in which thousands of dollars 
are involved and basic means of transportation are inhibited. 

E. RECOMMENDATION: Sign 

AB 1787 provides California consumers with a reasonable and equitable 
remedy for a major problem. Current law is not useful to consumers 
who purchase defective vehicles because of the often limitless oppor­
tunities afforded dealers and manufacturers to correct defects. The 
standards proposed in AB 1787 offer a reasonable remedy to car buyers 
and will encourage improved quality control by manufacturers and 
improved repair service by dealers. 
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ENROLLED BILL REPORT BuslM»» ^  Transportation Age11ey
DEPART^^T

M otor V eh ic le s
| A U T ^  "
I T a n n e r

BILL N U ^ ^

AB 1 7  8 7SiJ&jedT
W a r r a n t i e s

S U M M A R Y :  R e q u i r e s  t h e  m a n u f a c t u r e r  t o  r e p l a c e  a  v e h i c l e  o r  r e i m b u r s e  t h e  
b u y e r  i f  a  n o n c o n f o r m i t y  i s  n o t  r e p a i r e d  a f t e r  a  r e a s o n a b l e  n u m b e r  o f  
a t t e m p t s .

D E T A I L E D  A N A L Y S I S :  T h e  C i v i l  C o d e  c u r r e n t l y  r e q u i r e s  a  m a n u f a c t u r e r  t o
r e p l a c e  m e r c h a n d i s e  o r  r e i m b u r s e  t h e  b u y e r  i f  a f t e r  a  r e a s o n a b l e  n u m b e r  
o f  a t t e m p t s  t o  r e p a i r  t h e  i t e m  i t  f a i l s  t o  c o n f o r m  t o  t h e  w a r r a n t y .

H o w e v e r ,  t h e r e  i s  n o  s p e c i f i c  d e f i n i t i o n  o f  " r e a s o n a b l e  n u m b e r  o f  r e p a i r  
a t t e m p t s "  a n d  i n  t h e  c a s e  o f  n e w  m o t o r  v e h i c l e s ,  r e p l a c e m e n t  o r  t o t a l  
r e i m b u r s e m e n t  i s  r a r e .

T h i s  b i l l  w o u l d  r e q u i r e  a  m a n u f a c t u r e r  t o  r e p l a c e  a  n e w  m o t o r  v e h i c l e  
o r  r e i m b u r s e  t h e  b u y e r  i f  t h e  v e h i c l e  d i d  n o t  c o n f o r m  t o  t h e  w a r r a n t y  
a f t e r  a  r e a s o n a b l e  n u m b e r  o f  a t t e m p t s  h a v e  b e e n  m a d e  t o  c o r r e c t  a  n o n ­
c o n f o r m i t y  .

F o r  p u r p o s e s  o f  t h i s  b i l l ,  " n e w  m o t o r  v e h i c l e "  w o u l d  m e a n  a  n e w  m o t o r  
v e h i c l e  w h i c h  i s  u s e d  p r i m a r i l y  f o r  p e r s o n a l ,  f a m i l y ,  o r  h o u s e h o l d  
p u r p o s e s ,  b u t  w o u l d  n o t  i n c l u d e  m o t o r c y c l e s ,  m o t o r h o m e s ,  o r  o f f - h i g h w a y  
v e h i c l e s .  T h e  b i l l  w o u l d  r e q u i r e  t h e  p r e s u m p t i o n  t h a t  a  ' ' r e a s o n a b l e  
n u m b e r  o f  a t t e m p t s "  h a v e  b e e n  m a d e  t o  c o n f o r m  a  n e w  m o t o r  v e h i c l e  t o  t h e  
w a r r a n t y  i f ,  w i t h i n  o n e  y e a r  f r o m  d e l i v e r y  o f  t h e  v e h i c l e  t o  t h e  b u y e r  
o r  1 2 , 0 0 0  m i l e s ,  w h i c h e v e r  o c c u r s  f i r s t ,  e i t h e r  t h e  s a m e  n o n c o n f o r m i t y  
h a s  b e e n  s u b j e c t  t o  r e p a i r  f o u r  o r  m o r e  t i m e s  a n d  t h e  b u y e r  h a s  a t  l e a s t  
o n c e  n o t i f i e d  t h e  m a n u f a c t u r e r  o f  t h e  n e e d  f o r  r e p a i r ,  o r  t h e  v e h i c l e  i s  
o u t  o f  s e r v i c e ,  a s  s p e c i f i e d ,  f o r  a  c u m u l a t i v e  t o t a l  o f  m o r e  t h a n  3 0  d a y s .
T h e  t e r m  " n o n c o n f o r m i t y "  w o u l d  m e a n  a  n o n c o n f o r m i t y  t h a t  s u b s t a n t i a l l y  
i m p a i r s  t h e  u s e ,  v a l u e ,  o r  s a f e t y  o f  t h e  n e w  m o t o r  v e h i c l e .

B e f o r e  a  m a n u f a c t u r e r  w o u l d  b e  r e q u i r e d  t o  r e p l a c e  o r  r e f u n d  a  v e h i c l e ’ s  
p u r c h a s e  p r i c e ,  t h e  b i l l  w o u l d  r e q u i r e  t h e  m a t t e r  t o  b e  r e f e r r e d  t o  a  
q u a l i f i e d  t h i r d  p a r t y  d i s p u t e  r e s o l u t i o n  p r o c e s s ,  a s  s p e c i f i e d ,  i f  o n e  

e x i s t s .  T h e  r e q u i r e m e n t s  f o r  t h e  d i s p u t e  r e s o l u t i o n  p r o c e s s  w o u l d  
i n c l u d e  t h e  y e a r l y  s u b m i s s i o n  o f  a  r e p o r t  t o  t h e  D e p a r t m e n t  o f  M o t o r  v *
V e h i c l e s  o n  t h e  a n n u a l  a u d i t  r e q u i r e d  b y  F e d e r a l  T r a d e  C o m m i s s i o n  
r e g u l a t i o n s  o n  i n f o r m a l  d i s p u t e  r e s o l u t i o n  p r o c e d u r e s .

C O S T  A N A L Y S I S :  N o  a n t i c i p a t e d  f i s c a l  i m p a c t  o n  t h i s  d e p a r t m e n t .  B a s e d
u p o n  i n f o r m a t i o n  o b t a i n e d  f r o m  t h e  F e d e r a l  T r a d e  C o m m i s s i o n ,  t h e  D e p a r t ­
m e n t  o f  M o t o r  V e h i c l e s  h a s  d e t e r m i n e d  t h e  a n n u a l  a u d i t  r e p o r t  s p e c i f i e d  
i n  t h i s  m e a s u r e  w o u l d  n o t  r e q u i r e  a n y  a c t i o n  b y  t h i s  d e p a r t m e n t .  T h e  
D e p a r t m e n t  o f  M o t o r  V e h i c l e s  w o u l d  o n l y  b e  a  r e p o s i t o r y  f o r  t h e  r e p o r t s .

L E G I S L A T I V E  H I S T O R Y :_ T h i s  b i l l  i s  s p o n s o r e d  b y  t h e  a u t h o r  a s  a  r e s u l t  o f  
i n t e r i m  h e a r i n g s  c o n d u c t e d  i n  1 9 7 9 .  T h e  v o t e  o n  t h i s  m e a s u r e  w a s  
A s s e m b l y ,  A y e s  4 8  -  N o e s  2 2 ,  S e n a t e ,  A y e s  2 8  -  N o e s  4 .
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ENROLLED BILL REPORT BU8IHII ud Transporfat/H Agettt:, 
DEPARTMENT 

Motor Vehicles I AUTHOR I BILL NUWEA 

Tanner -mu?Cc•t ______________________ ,,.__ __________ ---1 
AB 17 8 7 

Warranties 

SUMMARY: Requires the manufacturer to replace a vehicle or reimburse the 
buyer if a nonconformity is not repaired after a reasonable number of 
attempts. 

DETAILED ANALYSIS: The Civil Code currently requires a manufacturer to 
replace merchandise or reimburse the buyer if after a reasonable number 
of attempts to repair the item it fails to conform to the warranty. 
However, there is no specific definition of "reasonable number of repair 
attempts'' and in the case of new motor vehicles, replacement or total 
reimbursement is rare. 

This bill would require a 
or reimburse the buyer if 
after a reasonable number 
conformity. 

manufacturer to replace a new motor vehicle 
the vehicle did not conform to the warranty 
of attempts have been made to correct a non-

For purposes of this bill, "new motor vehicle" would mean a new motor 
vehicle which is used primarily for personal, family, or household 
purposes, but would not include motorcycles, motorhomes, or off-highway 
vehicles. The bill would require the presumption that a "reasonable 
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number of attempts" have been made to conform a new motor vehicle to the ~ 
warranty if, within one year from delivery of the vehicle to the buyer > 
or 12,000 miles, whichever occurs first, either the same nonconformity ffi 
has been subject to repair four or more times and the buyer has at least w 
once notified the manufacturer of the need for repair, or the vehicle is ~ 
out of service, as specified, for a cumulative total of more than 30 days. ~ 
The term "nonconformity" would mean a nonconformity that substantially z 
impairs the use, value, or safety of the new motor vehicle. 

Before a manufacturer would be required to replace or refund a vehicle's 
purchase price, the bill would require the matter to be referred to a 
qualified third party dispute resolution process, as specified, if one 
exists. The requirements for the dispute resolution process would 
include the yearly submission of a report to the Department of Motor 
Vehicles on the annual audit required by Federal Trade Commission 
regulations on informal dispute resolution procedures. 

COST ANALYSIS: No anticipated fiscal impact on this department. Based 
upon informatfon obtained from the Federal Trade Commission, the Depart­
ment of Motor Vehicles has determined the annual audit report specified 
in this measure would not require any action by this department. The 
Department of Motor Vehicles would only be a repository for the reports. 

LEGISLATIVE HISTORY: This bill is sponsored by the author as a result of 
interim hearing s conducted in 1979. The vote on this measure was 
Assembly, Ayes 48 - Noes 22, Senate, Ayes 28 - Noes 4. 
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ldK
W a r r a n t i e s  

A B  1 7 8 7  
F a g e  2

R E C O M M E N D A T I O N :  S I G N

T h e  p u r c h a s e  o f  a  n e w  m o t o r  v e h i c l e  r e p r e s e n t s  a  m a j o r  i n v e s t m e n t  f o r  
m o s t  p e o p l e .  T h i s  m e a s u r e  s h o u l d  p r o v i d e  a  d e g r e e  o f  p r o t e c t i o n  f o r  
t h a t  i n v e s t m e n t  w h i c h  i s  n o t  p r e s e n t l y  a v a i l a b l e .

F o r  f u r t h e r  i n f o r m a t i o n ,  p l e a s e  c o n t a c t :

D o r i s  V .  A l e x i s ,  D i r e c t o r  
D a y  P h o n e :  4 4 5 - 5 2 8 1
E v e n i n g  P h o n e :  4 4 1 - 4 9 8 0

F o r  t e c h n i c a l  i n f o r m a t i o n ,  p l e a s e  c o n t a c t :

R o g e r  H a g e n ,  C h i e f ,  D i v i s i o n - o f  R e g i s t r a t i o n  S e r v i c e s
a n d  C o m p l i a n c e  E n f o r c e m e n t

D a y  P h o n e :  4 4 5 - 6 3 4 0
E v e n i n g  P h o n e :  1 - 6 5 2 - 6 1 6 1

L e o n a r d  B l e i e r ,  L e g i s l a t i v e  L i a i s o n  O f f i c e r  
D a y  P h o n e :  4 4 5 - 9 4 9 2  
E v e n i n g  P h o n e :  4 4 8 - 3 1 9 0
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v:arranties 
fa.3 1787 
Fage 2 

RECOMMENDATION: SIGN 

The purchase of a new motor vehicle represents a major investment for 
most people. This measure should provide a degree of protection for 
that investment which is not presently available. 

For further information, please contact: 

Doris V. Alexis, Director 
Day Phone: 445-5281 
Evening Phone: 441-49 80 

For technical information, please contact: 

Roger Hagen, Chief, Division~of Registration Servi~es 
and Compliance Enforcement 

Day Phone: 445-6340 
Evening Phone: 1-652-6161 

Leonard Bleier, Legislative Liaison Officer 
Day Phone: 445-9492 
Evening Phone: 448-3190 
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THIRD READING

SENATE 
DEMOCRATIC CAUCUS

SF.NATOR PAUL B. CARPENTER
Chairman

B ill No.: AB 1787 Amended: 6-3-82 

Author: Tanner (D)

Vote Required: Majority

Assembly Floor Vote: 48-22

SUBJECT: Warranties

POLICY COMMITTEE: Ju d ic ia ry

AYES: (6) D o o li t t le ,  Robbins, S ie ro ty , Watson, Davis, Rains

NOES: (0)

SUMMARY OF LEGISLATION:

Under ex istin g  law, a m anufacturer who is  unable to serv ice  or rep a ir goods to con­
form to app licab le  express w arran tie s  a f te r  a reasonable number of attem pts must 
e i th e r  replace the goods or reim burse the buyer, as sp ec ified .

This b i l l  provides th a t i t  sh a ll be presumed th a t a reasonable number of attem pts 
have been undertaken to  conform a new motor v eh ic le , excluding m otorcycles, motor- 
homes, and off-road  v e h ic le s , to  the ap p licab le  express w arranties i f  w ithin one 
year or 12,000 m iles whichever occurs f i r s t  ( 1) the same nonconformity has been 
su b jec t to  rep a ir 4 or more tim es by the m anufacturer or i t s  agents; and the buyer 
a f te r  being n o tif ied  by the m anufacturer of the requirement has a t  le a s t  once d i ­
re c tly  n o tifie d  the m anufacturer o f the  need fo r the rep a ir  of the nonconfonnity 
o r ,  (2) the vehicle  is  out of s e rv ic e  by reason of re p a ir  fo r a cumulative to ta l 
of more than 30 days s in ce  th e  d e liv e ry  of the  veh ic le  to the buyer. The b i l l  pro­
vides th a t the presumption may not be a sse rted  by the buyer u n til a f te r  the buyer 
has reso rted  to an e x is tin g  q u a lif ie d  th ird  party  d ispu te  reso lu tion  process, as 
defined . The b i l l  a lso  provides th a t  a m anufacturer shall be bound by a decision 
of the th ird  party process i f  th e  buyer e le c ts  to accept i t ,  and th a t i f  the buyer 
is  d is s a t is f ie d  with the th ird  p arty  decision  the buyer may a s se r t  the presumption 
in an action  to enforce the  b u y e r 's  r ig h ts ,  as sp ec ified .

FISCAL EFFECT: No s ta te  c o s t .

PROPONENTS: (V erified  by au th o r 6-2-82)

Los Angeles City Attorney
KPIX
MBC
Long Beach Independent Press-Telegram
Santa Barbara News Press
S ta te  Consumer Advisory Council

CONTINUED

THIRD READING 

r--
1 SENATE 
DEMOCRATIC CAUCUS 

~F:\ATOR PAUL B CARPENTER 
ChJ1rman 

SUBJECT: Warranties 

POLICY COMMITTEE: Judiciary 

Bill No.: AB 1787 Amended: 6-3-82 

Author: Tanner (D) 

Vote Required: Majority 

Assembly Floor Vote: 48-22 

AYES: (6) 

NOES: (0) 

Doolittle, Robbins, Sieroty, Watson, Davis, Rains 

SUMMARY OF LEGISLATION: 

Under exist·ing law, a manufacturer who is unable to service or repair goods to con­
form to applicable express warranties after a reasonable number of attempts must 
either replace the goods or reimburse the buyer, as specified. 

This bill provides that it shall be presumed that a reasonable number of attempts 
have been undertaken to conform a new motor vehicle, excluding motorcycles, motor­
homes, and off-road vehicles, to the applicable express warranties if within one 
year or 12,000 miles whichever occurs first (1) the same nonconformity has been 
subject to repair 4 or more times by the manufacturer or its agents; and the buyer 
after being notified by the manufacturer of the requirement has at least once di­
rectly notified the manufacturer of the need for the reoair of the nonconfonnity 
or, (2) the vehicle is out of service by reason of repair for a cumulative total 
of more than 30 days since the delivery of the vehicle to the buyer. The bill pro­
vides that the presumption may not be asserted by the buyer until after the buyer 
has resorted to an existing qualified third party dispute resolution process, as 
defined. The bill also provides that a manufacturer shall be bound by a decision 
of the third party process if the buyer elects to accept it, and that if the buyer 
is dissatisfied with the third party decision the buyer may assert the presumption 
in an action to enforce the buyer's rights, as specified. 

FISCAL EFFECT: No state cost. 

PROPONENTS: (Verified by author 6-2-82) 

Los Angeles City Attorney 
KPIX 
KABC 
Long Beach Independent Press-Telegram 
Santa Barbara News Press 
State Consumer Advisory Council 
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AB 1787
Page 2

PROPONENTS, continued:

Department of Consumer A ffa irs  
C a lifo rn ia  Consumer A ffa irs  A ssociation '
C al-P irg  San Diego 
National Council of Senior C itizens 
Motor V oters, San Diego 
AFL-CIO, S ta te  Federation
S ta te  Building and C onstruction Trades Council of C a lifo rn ia
United Steelw orkers o f America
Baldwin Park Chamber of Commerce
Santa Cruz County D is tr ic t  Attorney
Consumer Union, San Francisco
San Francisco Consumer Action
County of Los Angeles, Department of Consumer A ffa irs
C a lifo rn ia  Federation of Women's Clubs, Orange D is tr ic t
Consumer Aid of Shasta County
Colusa County Board of Supervisors
S tan islau s  County, O ffice of Consumer A ffairs
Los Angeles P riv a te  In v estig a tio n  & Patrol Service
C a lifo rn ia  Teamsters Public A ffa irs  Council
Center fo r Auto Safety
Chico Consumer P ro tec tio n  Agency
Lemon-Aid, San Diego
Consumer Federation of C alifo rn ia
Legal Aid Society  o f San Mateo County
Consumer C oalition

ARGUMENTS IN SUPPORT:

Proponents s ta te  th a t  cu rren t law does not p ro te c t consumers who purchase defec­
tiv e  v eh ic le s , because dealers and m anufacturers never adm it, perhaps because of 
the cost of the v e h ic le , th a t they have made a "reasonable number" of attempts to 
re p a ir  i t  and are  now w illin g  to  replace i t  or reimburse the consumer.

Proponents say th a t  the c le a r  standard proposed in th is  b i l l  would o ffe r a more 
e ffe c tiv e  remedy to the consumer, and would encourage improved q u a lity  control by 
m anufacturers and improved re p a ir  serv ice  by d e a le rs .

(Ford, C h ry sle r, General Motors, California 
Auto Dealers A ssociation , Motor Vehicle 
M anufacturers A ssociation, American Honda 
Motor C o., C a lifo rn ia  Conference of 
M achinists are n eu tra l)

OPPONENTS:

Automobile Im porters of America

LLE:ft 6-7-82
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PROPONENTS, continued: 

Department of Consumer Affairs 
California Consumer Affairs Association 
Cal-Pirg San Diego 
National Council of Senior Citizens 
Motor Voters, San Diego 
AFL-CIO, State Federation 
State Building and Construction Trades Council of California 
United Steelworkers of America 
Baldwin Park Chamber of Commerce 
Santa Cruz County District Attorney 
Consumer Union, San Francisco 
San Francisco Consumer Action 
County of Los Angeles, Department of Consumer Affairs 
California Federation of Women's Clubs, Orange District 
Consumer Aid of Shasta County 
Colusa County Board of Supervisors 
Stanislau5, County, Office of Consumer Affairs 
Los Angeles Private Investigation & Patrol Service 
California Teamsters Public Affairs Council 
Center for Auto Safety 
Chico Consumer Protection Agency 
Lemon-Aid, San Diego 
Consumer Federation of California 
Legal Aid Society of San Mateo County 
Consumer Coalition 

AB 1787 
Page 2 · 

(Ford, Chrysler, General Motors, California 
Auto Dealers Association, Motor Vehicle 
Manufacturers Association, American Honda 
Motor Co., California Conference of 
Machinists are neutral) 

OPPONENTS: 

Automobile Importers of America 

ARGUMENTS IN SUPPORT: 

Proponents state that current law does not protect consumers who purchase defec­
tive vehicles, because dealers and manufacturers never admit, perhaps because of 
the cost of the vehicle, that they have made a "reasonable number" of attempts to 
repair it and are now willing to replace it or reimburse the consumer. 

Proponents say that the clear standard proposed in this bill would offer a more 
effective remedy to the consumer, and would encourage improved quality control by 
manufacturers and improved repair service by dealers. 

LLE:ft 6-7-82 
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1625 SILVERWOOD TERRACE 
LOS ANGELES, CALIFORNIA 90026 

(2131 660-̂ 65

J u l y  4 ,  1 9 8 2

G o v .  E d m u n d  B r o w n ,  J r .

S t a t e  C a p i t o l
S a c r a m e n t o ,  C a l i f o r n i a  9 5 8 1 4  

D e a r  G o v e r n o r  B r o w n :

I  w a s  v e r y  p l e a s e d  t o  h a v e  t h e  o p p o r t u n i t y  t o  t a l k  
t o  y o u  t h e  o t h e r  d a y  a t  J i m  D a n i e l  a n d  E d  T a y l o r ' s  
h o m e .  I  a m  v e r y  s u p p o r t i v e  o f  y o u r  c a m p a i g n  f o r  

t h e  U . S .  S e n a t e .  T h e r e  i s  a  c r y i n g  n e e d  f o r  f a i r  
r e p r e s e n t a t i o n  o f  a l l  g r o u p s  i n  W a s h i n g t o n ,  a s  y o u  
s o  a b l y  s p o k e .

I  w a s  a  1  s o  p l e a s e d  t o  d i s c u s s  w i t h  y o u  m y  s u p p o r t  

o f  t h e  S a 1 1 y  T a n n e r  " L e m o n  L a w ” f o r  c o n s u m e r  p r o ­
t e c t i o n  o f  a u t o m o t i v e  p r o b l e m s .  A s  a  c o n s u m e r  w i t h  
a  c u r r e n t  a n d  o n - g o i n g  c a r  p r o b l e m  t h a t  t h e  n e w  
l a w  w i l l  n o t  h e l p ,  I  f e e l  s t r o n g l y  t h a t  c o n s u m e r  
l a w s  s u c h  a s  t h i s  a r e  i m p o r t a n t  t o  C a l i f o r n i a n s .

I  h o p e  t h a t  t h i s  n e c e s s a r y  l e g i s l a t i o n  i s  p r e s e n t ­
e d  t o  y o u  s o o n  f o r  a  q u i c k  i m p l e m e n t a t i o n .

I  h o p e  t h a t  I  c a n  b e  o f  f u r t h e r  h e l p  t o  y o u  d u r i n g  
t h e  c o m i n g  g e n e r a l  e l e c t i o n .

S i n c e r e l y ,

L o s  A n g e l e s ,  C a l i f o r n i a  9 0 0 2 6

-  1 0
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S&T 
1625 SILVERWOOD TERRACE 

LOS ANGELES, CALIFORNIA 90026 

12131 660-4365 

July 4, 1982 

Gov. Edmund Brown, Jr. 
State Capitol 
Sacramento, California 

Dear Governor Brown: 

95814 

I was very pleased to have the opportunity to talk 
to you the other day at Jim Daniel and Ed Taylor's 
home. I am very supportive of your campaign for 
the U.S. Senate. There is a crying need for fair 
representation of all groups in Washington, as you 
so ably spoke. 

I was also pleased to discuss with you my support 
of the Sally Tanner "Lemon Law" for consumer pro­
tection of automotive problems. As a consumer with 
a current and on-going car problem that the new 
law wi 11 not help, I feel strongly that consumer 
laws such as this are important to Californians. 

I hope that this necessary legislation is present­
ed to you soon for a quick implementation. 

I hope that I can be of further help to you during 
the coming general election. 

Sincerely, 

0-¼ ~-
Alex Smariga ~ 
1625 Silverwool..d Terrace 
Los Angeles, California 90026 
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4 ,'A f  S ’ A T f  C A .'- T C . 
‘ -A M :' N TO  
* ' t  4 4 ‘j  7 7 8  ■

.'Awl E f B O U c .EV A PO  
S U IT E  106 

. ‘ AON T E  CP. 9"731 
:2131 4 4 2 -9 10 0

Assembly 
^lifnma ffiegtsla^e

SALLY TANNER
A S S E M B L Y W O M A N .  S I X T I E T H  D I S T R I C T

CHAIRWOMAN
C O M M I R E E  O N  C O N S U M E R  P R O T E C T I O N  A N D  T O X IC  M A T E R I A L S

C C M M ^ E E S  

C O N S U M E  w o t e c t i o n  AN D
TO X iC  M A ~ EP iA LS  

E D U C A T IO N

G O V E R N M E N T A L  O R G A N IZ A T IO N  

LA B O R  AND E M P L O Y M E N T  

S U B C O M M I T T E E S  

A M U S E M EN T  R ID E  S A F E T Y  

E D U C A T IO N A L  R E F O R M  

C H ILD  LA B O R

S E L E C T  C O M M I ^ E E  

FA IR  E M ^ O Y M E N T  P R A C T IC E S  

M E M B E R  

^ I N T  C O M M I^ E E  ON  T H E  A R T S

H A Z A R D O U S W A S T E  M A N A G E M EN T
C O U N C IL

J u n e  3 0  ,  1 9 8 2

H o n o r a b l e  E d m u n d  G .  B r o w n ,  J r .
G o v e r n o r
S t a t e  o f  C a l i f o r n i a  
S t a t e  C a p i t o l

R E :  A B  1 7  8 7  -  C o n s u m e r  W a r r a n t i e s
o n  N e w  M o t o r  V e h i c l e s  -  R e f u n d  

D e a r  G o v e r n o r  B r o w n :  o r  R e p l a c e m e n t  R e m e d y

A s s e m b l y  B i l l  1 7 8 7  h a s  b e e n  p a s s e d  b y  t h e  L e g i s l a t u r e  a n d  i s  
b e f o r e  y o u  f o r  y o u r  a p p r o v a l  a n d  s i g n a t u r e .

F o r  y e a r s  o n e  o f  t h e  m o s t  f r u s t r a t i n g  a n d  e x p e n s i v e  p r o b l e m s  
e x p e r i e n c e d  b y  C a l i f o r n i a ' s  c o n s u m e r s  h a s  b e e n  t h e  i n a b i l i t y  t o  
o b t a i n  s a t i s f a c t o r y  r e d r e s s  w h e n  t h e  n e w  c a r s  t h e y  p u r c h a s e  f a i l  
t o  o p e r a t e  p r o p e r l y  a n d  a r e  n o t  r e p a i r e d  d e s p i t e  r e p e a t e d  o r  
s u s t a i n e d  a t t e m p t s  b y  t h e  m a n u f a c t u r e r  o r  i t s  d e a l e r s .  W h i l e  
o u r  p r e s e n t  S o n g - B e v e r l y  C o n s u m e r  W a r r a n t y  A c t  g i v e s  t h e  b u y e r  ^
a  r i g h t  t o  o b t a i n  a  r e f u n d  o r  r e p l a c e m e n t  f r o m  t h e  m a n u f a c t u r e r  
i f  a  c o n s u m e r  p r o d u c t ,  i n c l u d i n g  a  m o t o r  v e h i c l e ,  c a n n o t  b e  
s u c c e s s f u l l y  r e p a i r e d  a f t e r  a  " r e a s o n a b l e  n u m b e r  o f  a t t e m p t s " ,  * /
i t  h a s  n o t  b e e n  e f f e c t i v e  i n  r e s o l v i n g  t h i s  s e r i o u s  p r o b l e m  f o r  
n e w  c a r  p u r c h a s e r s .

A B  1 7 8 7 ,  o f t e n  r e f e r r e d  t o  a s  t h e  " l e m o n "  a u t o m o b i l e  b i l l ,  w o u l d  
a m e n d  t h i s  p r o v i s i o n  o f  t h e  S o n g - B e v e r l y  A c t  a s  i t  r e l a t e s  t o  
s p e c i f i e d  n e w  m o t o r  v e h i c l e s  a n d  p r o v i d e  o b j e c t i v e  c r i t e r i a  f o r  
d e t e r m i n i n g  w h e n  t h e  " r e a s o n a b l e "  n u m b e r  o f  r e p a i r s  s t a n d a r d  h a s  
b e e n  r e a c h e d  a n d  t h e  b u y e r  h a s  t h e  r i g h t  t o  a  r e f u n d  o r  r e p l a c e m e n t .

-  c o n t i n u e d -
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TOXiC.. M.L. ~c_p;A.LS 

EDLJCr tO', 

•., • ti I ..._ ,u,, Assembly 
aialifomia lliegislature 

GOVERNME!',TAL ORGANIZATION 

LABOR A>.,-:J EMPLOYMENT 
·· : :.,: /A~L_E t [l(JLkE'JAPC":· 

SUITE 106 

£._ 'JIO~, TE Ct- 9·731 

:2'31 iC.42-9100 

SALLY TANNER 
ASSEMBLYWOMAN. SIXTIETH DISTRICT 

CHAIRWOMAN 

SUBCOMMITTEES 

AMUSEMENT RIDE SAFETY 

EDUCATIONAL REFORM 

CHILD LABOR 

SELECT COMMITTEE 

FAIR EMPLOYMENT PRACTICES 

MEMBER 

JOINT COMl.11TTEE ON THE ARTS 

HAZARDOUS WASTE MANAGEMENT 
COUNCIL 

COMMITTEE ON CONSUMER PROTECTION AND TOXIC MATERIALS 

Honorable Edmund G. Brown, Jr. 
Governor 
State of California 
State Capitol 

Dear Governor Brown: 

June 30, 19 82 

RE: AB 1787 - Consumer Warranties 
on New Motor Vehicles - Refund 
or Replacement Remedy 

Assembly Bill 1787 has been passed by the Legislature and is 
before you for your approval and signature. 

For years one of the most frustrating and expensive problems 
experienced by California's consumers has been the inability to 
obtain satisfactory redress when the new cars they purchase fail 
to operate properly and are not repaired despite repeated or 
sustained attempts by the manufacturer or its dealers. While 
our present Song-Beverly Consumer Warranty Act gives the buyer 
a right to obtain a refund or replacement from the manufacturer 
if a consumer product, including a motor vehicle, cannot be 
successfully repaired after a "reasonable number of attempts", 
it has not been effective in resolving this serious problem for 
new car purchasers. 

AB 1787, often referred to as the "lemon" automobile bill, would 
amend this provision of the Song-Beverly Act as it relates to 
specified new motor vehicles and provide objective criteria for 
determining when the "reasonable" number of repairs standard has 
been reached and the buyer has the right to a refund or replacement. 

- continued-
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The b i l l  a l s o  p r o v id e s ,  however, th a t  before  a buyer could a s s e r t  
t h i s  presumption,  he or  she must f i r s t  u t i l i z e  in fo rm a l  d ispute  
r e s o l u t i o n  programs to r e s o lv e  the problem, i f  such a program 
e x i s t s  and meets c r i t e r i a  s p e c i f i e d  in the b i l l .

AB 1787 re p r e s e n t s  the c u lm in a t io n  of  over  3 y e a rs  of  l e g i s l a t i v e  
e f f o r t  to p rov id e  more meaningful  p r o t e c t io n  fo r  new car  buyers  
whose c a r s  d o n 't  work and c a n ' t  be f i x e d  w i t h in  a reasonable  t ime.  
The p r o v i s i o n s  of  the b i l l  w i l l  he lp  not on ly  the consumer car  
buyer ,  but a l s o  the auto i n d u s t r y ,  by p ro v id in g  a means for  
r e s t o r i n g  buyer conf idence  in ,  and s a l e s  o f ,  new motor v e h i c l e s .

AB 1787 i s  supported by a long l i s t  o f  consumer o r g a n iz a t io n s  and 
l e a d e r s  from a l l  over  C a l i f o r n i a .  I t  has a l s o  been supported by 
a g re at  many i n d i v i d u a l  consumers, hundreds o f  whom have w r i t t e n  
to me about t h e i r  new c a r  problems.

I  r e s p e c t f u l l y  request  th a t  you approve AB 1787 and, s ig n  i t  in to  
C a l i f o r n i a  law.

S i n c e r e ^ ,

SALLY TANNER
Assemblywoman, 60th D i s t r i c t
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The bill also provides, however, that before a buyer could assert 
this presumption, he or she must first utilize informal dispute 
resolution programs to resolve the problem, if such a program 
exists and meets criteria specified in the bill. 

AB 1787 represents the culmination of over 3 years of legislative 
effort to provide more meaningful protection for new car buyers 
whose cars don't work and can't be fixed within a reasonable time. 
The provisions of the bill will help not only the consumer car 
buyer, but also the auto industry, by providing a means for 
restoring buyer confidence in, and sales of, new motor vehicles. 

AB 1787 is supported by a long list of consumer organizations and 
leaders from all over California. It has also been supported by 
a great many individual consumers, hundreds of whom have written 
to me about their new car problems. 

I respectfully request that you approve AB 1787 ani sign it into 
Californ i a law. 

~ -
ST:mb 

Sine/ ~'__..---- . .. -

. \:._...-.. ~ /a..--i--:.-... <--~~­

SALLY TfiNNER 
Assemblywoman, 60th District 

r---..... 
0) ..... 

I 

co 
co 
co 

w 
(.) 

> 
0::: 
w 
Cf) 

1-z 
w 
1-z 
w 
> 
~ 
...J 
Cf) 

(j 
w 
...J 

MJN/1132



*  I , S I T U

c 7/1.-/try
? V IA  f

T-'”
r.

fCT-’’ 
^  •

HEARING ON

“ NEW AUTOMOBILES - CONSUMER 

DISPUTE RESOLUTION PROGRAMS”

ASSEMBLY COMMITTEE ON CONSUMER PROTECTION AND TOXIC MATERIALS

u '-

.

s g r

CALIFORNIA
STATE LIBRARY

AU G 2  71982 y

G O M N T O ,  
W B U CAnW i t

i ' 1

i?4v

w ;\
T\

-

. VV.,

r s ,v  •

, ik>  ■.

m
Jay DeFuria 

' Consultant. .

m -

Sacramento, California 
February 9, 1982

MEMBERS

Assemblywoman Sally Tanner, Chairman

Assemblyman Peter Chacon 
Assemblyman Dave Elder 

Assemblyman Richard Katz 
Assemblyman Ernest Konnyu 
Assemblyman Don Sebastiani 

Assemblyman Byron Sher 
Assemblywoman Cathie Wright

L IS-15

Mary Vasos 
Committee Secretary

No. 930

• 5
LE

GI
SL

AT
IV

E 
IN

TE
NT

 
SE

RV
IC

E 
(80

0) 
66

6-
19

17

.• /'I -, 

I.,._ , -

... ... .... ,.., .-,. 
j_ .. ·.,.__ 
· -:ir. ·- . 
l~~ t_:~;: .. . 
"•$.·,. 
'-s; . _. 

.. , .. ~ .: -~.-... ,.... . .... 
"-"''·- . ·r.,.:i _-:( ~ · 

.~·-:...; _ - ., ....... 

-=-=~ . -:. ... . -=--- :~ 

... . 

ASSEMBLY COMMITTEE ON CONSUMER PROTECTION AND TOXIC MATERIALS 

HEARING ON 

''NEW AUTOMOBILES - CONSUMER 

DISPUTE RESOLUTION PROGRAMS" 

Sacramento, California 
February 9, 1982 

MEMBERS 

Assemblywoman Sally Tanner, Chairman 

Assemblyman Peter Chacon 
Assemblyman Dave Elder 

Assemblyman Richard Katz 
Assemblyman Ernest Konnyu 
Assemblyman Don Sebastiani 

Assemblyman Byron Sher 
Assemblywoman Cathie Wright 

Cl'\UFORNlA 
STATE LIBRARY 
AUG 2 71982 Y , 

GOVERNMENT1, ,: ;. I' 
PUBLICATION ;_Q:; 

J II 
j ; 

" 

I'---..-
0) 
..-

I 

co 
co 
co 

w 
(.) 

> 
0::: 
w 
(/) 

1-z 
w 
1-z 
w 
> 
~ 
...J 
(/) 

(j 
w 
...J 

Jay DeFuria 
Consultant . . 

Mary Vasos .. ·_. · 
Committee Secretary . .. ... 

~ .. 
No. 930 -

LIS-15 

MJN/1133



ASSEMBLY COMMITTEE ON CONSUMER PROTOCTION AND TOXIC MATERIALS

" ^ W  A O T O M O B I L E S  -  C O N S U M E R  D I S P U T E  ^ S O L U T I O N  P R O G ^ . M S "

M E M B E R

A s s e m b l y w o m a n  S a l l y  T a n n e r ,  C h a i r w o m a n  

A s s ^ e l y m a n  P e t e r  C h a c o n

A s s e m b l y m a n  E r n e s t  K o r r n ^ i  
A s s e m b l y m a n  D o n  S e b a s t i a n i  
A s s e m b l m a n  B y r o n  S h e r  
A s s e m b l y w o m a n  C a t h i e  W r i g h t

S T A F F

J a y  D e F u r i a  
C o n s u l t a n t

M a r y  V a s o s  
C o m m i t t e e  S e c r e t a r y

H E A R I N G  O N

S a c r a m e n t o ,  C a l i f o r n i a  
F e b r u a r y  9 ,  1 9 8 2

A s s ^ b l y m a n  D a v e  E l d e r  
A s s e m b l y m a n  R i c h a r d  K a t z

LE
GI

SL
AT

IV
E 

IN
TE

NT
 

SE
RV

IC
E 

(80
0) 

66
6-

19
17

i 

-­.. 

ASSEMBLY COMMITTEE ON CONSUMER PROTECTION AND TOXIC MATERIALS 

HEARING ON 

"NEW AUTOMOBILES - CONSUMER DISPUTE RESOLUTION PROGRAMS" 

MEMBERS 

Sacramento, California 
February 9, 1982 

Assemblywoman Sally Tanner, Chairwoman 

Assemblyman Peter Chacon 
Assemblyman Dave Elder 
Assemblyman Richard Katz 
Assemblyman Ernest KOP-~yu 
Assemblyman Don Sebastiani 
Assemblyman Byron Sher 
Assemblywoman Cathie Wright 

STAFF 

Jay DeFuria 
Consultant 

Mary vases 
Committee Secretary 

r---..... 
0) ..... 

I 

co 
co 
co 

w 
(.) 

> 
0::: 
w 
Cf) 

1-z 
w 
1-z 
w 
> 
~ 
...J 
Cf) 

(j 
w 
...J 

MJN/1134



TABLE OF CONTENTS

W I T N E S S

C h a i r w o m a n  S a l l y  T a n n e r  
O p e n i n g  R e m a r k s

A u t o m o b i l e  ^ e r s  

C o u r t n e y  T u r m a n  • 

A r l e n e  S c h a e f f e r  

J u l i a n  S m a r i g a  • •

A l  E .  D a v i s ................................
C h r y s l e r  C o r p o r a t i o n

D o n a l d  D a y t o n ,  M a n a g e r ,  F i e l d  O p e r a t i o n s  
C u s t o m e r  R e l a t i o n s ,  C h r y s l e r  C o r p o r a t i o n

R i c h a r d  T h a y e r .....................
C h r y s l e r  C o r p o r a t i o n

B i l l  A l l e y ....................................
C h r y s l e r  C o r p o r a t i o n

J a y  G o r m a n ,  E x e c u t i v e  V i c e  P r e s i d e n t  ................................
M o t o r  C a r  D e a l e r s  A s s n .  o f  S o u t h e r n  C a l i f o r n i a

P e n e l o p e  L o n g b o t t o m ...........................................................................
D i r e c t o r  o £  C o n s u m e r  A f f a i r s  
N a t i o n a l  A u t o m o b i l e  D e a l e r s  A s s o c i a t i o n

C u r t i s  R a y n o r ....................................................
S o u t h e r n  C a l i f o r n i a  A u t o c a p

M i l t o n  A n d r e w s  ............................................................
A u t o m o b i l e  I m p o r t e r s  o f  A m e r i c a

TABLE OF CONTENTS 

,WITNESS_ PAGE 

Chairwoman Sally Tanner. • . . . • • • • . • . • • • • • • • • • . • . . • . . . • • 1 
Opening Remarks 

Automobile OWners 

Courtney Turman . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 

Arlene Schaeffer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11 

Ju 1 ian Srnariga . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15 

Al E. Davis .......................................... . 21 
Chrysler Corporation 

Donald Dayton, Manager, Field Operations •••••••••.•••• 22 
Customer Relations, Chrysler Corporation 

Richard Thayer ••••••••••.•••••.••••••••••••.•••••••••• 40 
Chrysler Corporation 

Bill Alley ... ......................................... 40 
Chrysler Corporation 

Jay Gorman, Executive Vice President ••••..•.•••••.••• 42 
Motor Car Dealers Assn. of Southern California 

Penelope Longbottom................................... 51 
Director 0£ Consumer Affairs 
National Automobile Dealers Associa~ion 

Curtis Raynor. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 54 
Southern California Autocap 

Mi 1 ton Andrews . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 0 
Automobile Importers of America 

i 

r---..... 
O> ..... 

I 

co 
co 
co 
....... 
0 
0 
00 ...__, 

w 
() 

> 
0::: 
w 
Cl) 

1-z 
w 
1-z 
w 
> 
~ 
....J 
Cl) 

(9 
w 
....J 

MJN/1135



P a g e

D ean D ete rm an  V ice  P r e s i d e n t  ........................................................... 77
C o u n c i l  o f  B e t t e r  B u s in e s s  B u re a u s

Lee R id g e w a y ...................................................................................................  86
G e n e r a l  M o to rs

D ic k  D u g a l l y ...................................................................................................  87
F o rd  M otor Company

W ill ia m  B o u l ta s  ............................................................................................ 87
F o rd  M otor Company

M ary S o low , P r e s i d e n t ...............................................................................  90
C onsum er F e d e r a t io n  o f  C a l i f o r n i a

Ann S t a r g a r d t e r ,  E x e c u t iv e  S e c r e t a r y  95
C h r y s le r  c u s to m e r  S a t i s f a c t i o n  B o ard

R osem ary  S h a h a n -D u n la p , P r e s i d e n t  ..............................................  99
Mo t o r - V o t e r s

D onna S e l n i c k ,  A s s o c i a t e  P r o f e s s o r  ............................................ 105
C a l i f o r n i a  S t a t e  U n i v e r s i t y  o f  S a c ra m e n to  
A t to r n e y

K a th le e n  H a m ilto n  ....................................................................................... 113

i i

Dean Determan Vice President •..•.••.....•.••.....•.• 77 
Council of Better Business Bureaus 

Lee Ridgeway . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86 
General Motors 

Dick Dugally . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 7 
Ford Motor Company 

William Boultas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87 
Ford Motor Company 

Mary Solow, President ................................ 90 
Consumer Federation of California 

Ann Stargardter, Executive Secretary 
Chrysler Customer Satisfaction Board 

95 

Rosemary Shahan-Dunlap, President ••••••••••••.•••••• 99 
Motor-voters 

Donna Selnick, Associate Professor •••••••••••••••••• 105 
California State University of Sacramento 
Attorney 

Kathleen Hamilton ................................... 113 

ii 

r-,. ..... 
C) ..... 

I 

co 
co 
co 

1 ----
1 0 1~ ,~ 
I ffi 
I C/) 

I 1-, z 
' W 
I 1-
1 z 
i w 
;~ 
: <( 
' ....J ,~ 
I C9 , w 

I~ ,:: . ._ 
••••• • ••• l •• 
I 

I 
I 
i 

MJN/1136



A P P E N D I C E S

I I .

I I I .

I V .

V .

V I .

V I I .

V I I I .

I X .

X .

X I .

X I I .

X I I I .

X I V .

I .

A U T O C A P :  m a t e r i a l s  s u b m i t t e d  b y  J a y  G o r m a n  -  M o t o r
C a r  D e a l e r s  A s s o c i a t i o n  o f  S o u t h e r n  C a l i f o r n i a

A U T O C A P :  m a t e r i a l s  s u b m i t t e d  b y  P e n e l o p e  L o n g b o t t o m  -
N a t i o n a l  A u t o m o b i l e  D e a l e r s  A s s o c i a t i o n

A U T O C A P :  m a t e r i a l s  s u b m i t t e d  b y  M i l t o n  A n d r e w s  -  A u t o m o b i l e
I m p o r t e r s  o f  A m e r i c a  ( A . I . A . )

-  L i s t  o f  A . I . A .  m e m b e r s  u t i l i z i n g  A U T O C A P

-  S a m p l e  o f  T o y o t a  m a t e r i a l

V o l k s w a g e n  o f  A m e r i c a / A U T O C A P
W r i t t e n  c o m m e n t  s u b m i t t e d  b y  F r a n z  W .  D o e r r  -  
V o l k s w a g e n  o f  A m e r i c a

B e t t e r  B u s i n e s s  B u r e a u  a r b i t r a t i o n  -  w r i t t e n  t e s t i m o n y  
a n d  p r o g r a m  i n f o r m a t i o n  s u b m i t t e d  b y  D e a n  W .
D e t e r m a n  -  c o u n c i l  o f  B e t t e r  B u s i n e s s  B u r e a u s

G e n e r a l  M o t o r s  C o r p o r a t i o n / B e t t e r  B u s i n e s s  B u r e a u  A r b i t r a t i o n  -  
s t a t i s t i c a l  s u m m a r y  s u b m i t t e d  b y  G .  L e e  R i d g e w a y  -  
G e n e r a l  M o t o r s  C o r p o r a t i o n

F o r d  M o t o r  C o m p a n y  -  F o r d  C o n s u m e r  A p p e a l s  B o a r d  
W r i t t e n  t e s t i m o n y  a n d  m a t e r i a l s  s u b m i t t e d  b y  
W i l l i a m  J .  B o u l t a s  a n d  R i c h a r d  L .  D u g a l l y  -  
F o r d  M o t o r  C o m p a n y

S ^ o p s i s  s u b m i t t e d  b y  J u l i a n  A .  S m a r i g a

W r i t t e n  t e s t i m o n y  o f  M a r y  S o l o w  -  C o n s u m e r  F e d e r a t i o n  
o f  C a l i f o r n i a

L e t t e r  s e n t  b y  E v e l y n  K r a k a u e r  S t e i n  -  C a l i f o r n i a  
C o n s u m e r  A f f a i r s  A s s o c i a t i o n

L e t t e r  s e n t  b y  A t t o r n e y  D a n i e l  L .  A b b o t t  -  B a r n b e r g ,
A b b o t t  a n d  J a m e s

L e t t e r  s e n t  b y  E d w a r d  F o x

L e t t e r  s e n t  b y  J o h n  F .  M c G u r k

C h r y s le r  A r b i t r a t i o n  B o ard  -  O p e r a t in g  P ro c e d u re s

i i i

LE
GI

SL
AT

IV
E 

IN
TE

NT
 

SE
RV

IC
E 

(80
0) 

66
6-

19
17

APPENDICES 

I. Chrysler Arbitration Board - Operating Procedures 

II. AUTOCAP: materials submitted by Jay Gorman - Motor 
Car Dealers Association of Southern California 

III. AUTOCAP: materials submitted by Penelope Longbottom -
National Automobile Dealers Association 

IV. AUTOCAP: materials submitted by Milton Andrews - Automobile 
Importers of America (A.I.A.) 

- List of A.I.A. members utilizing AUTOCAP 

- Sample of Toyota material 

V. Volkswagen of America/AUTOCAP 
Written comment submitted by Franz w. Doerr -
Volkswagen of America 

VI. Better Business Bureau arbitration - written testimony 
and program information submitted by Dean w. 
Determan - Council of Better Business Bureaus 

VII. General Motors Corporation/Better Business Bureau Arbitration -
statistical summary submitted by G. Lee Ridgeway -
General Motors Corporation 

VIII. Ford Motor Company - Ford Consumer Appeals Board 
Written testimony and materials submitted by 
William J. Boultas and Richard L. Dugally -
Ford Motor Company 

IX. Synopsis submitted by Julian A. Smariga 

x. Written testimony of Mary Solow - Consumer Federation 
of California 

XI. Letter sent by Evelyn Krakauer stein - California 
Consumer Affairs Association 

XII. Letter sent by Attorney Daniel L. Abbott - Barnberg, 
Abbott and James 

XIII. Letter sent by Edward Fox 

XIV. Letter sent by John F. McGurk 

iii 

MJN/1137



f~>

"NEW AU T OM O B ILE S -  CONSUMER D I S P U T E  R E S O L U T I O N  PROGRAMS

SACRAMENTO,  C A L I F O R N I A

F E B R U A R Y  9,  1982

H A I R P E R S O N : ASSEMBLYWOMAN TA NN ER

-· r. 
I 

"NEW AUTOMOBILES - CONSUMER DISPUTE RESOLUTION PROGRAMS" 

SACRAMENTO, CALIFORNIA 

FEBRUARY 9, 1982 

CHAIRPERSON: P.SSEMBLYWOMAN TANNER 

r--.,.... 
O> .,.... 

I 

<O 
<O 
<O 
,......., 
0 
0 
00 ._,, 

w 
(.) 

> ll:'. 
w 
(J) 

1-z 
w 
1-z 
w 
> 

~ 
(J) 

(9 
w 
....I 

MJN/1138



C H A I R W O M A N  T A N N E R :  A l r i g h t .  We m a y  j u s t  a s  w e l l  g e t

s t a r t e d .  T h e  s e c r e t a r y  w i l l  c a l l  t h e  r o l l ,  p l e a s e ?

S E C R E T A R Y :  A s s e m b l y m a n  C h a c o n ,

A S S E M B L Y M A N  C H A C O N :  H e r e .

S E C R E T A R Y :  A s s e m b l y m a n  E l d e r ,  A s s e m b l y m a n  K a t z ,

A s s e m b l y m a n  K o n n y u ,  A s s e m b l y m a n  S e b a s t i a n i ,  A s s e m b l y m a n  S h e r ,  

A s s e m b l y w o m a n  W r i g h t ,  A s s e m b l y w o m a n  T a n n e r .

i n  a  f a c t - f i n d i n g  h e a r i n g  t o  l e a r n  a b o u t  t h e  s c o p e ,  o p e r a t i o n ,  a n d  

s u c c e s s  o f  t h e  v a r i o u s  d i s p u t e  r e s o l u t i o n  p r o g r a m s  w h i c h  t h e  

a u t o m o b i l e  i n d u s t r y  h a s  e s t a b l i s h e d  t o  r e s o l v e  n e w  c a r  p r o b l e m s  

a n d  c o n s u m e r  c o m p l a i n t s .

c o n s u m e r  w i l l  m a k e  a n d  y e t  i t  i s  o n e  o f  t h e  m o s t  f r e q u e n t  s o u r c e s  

o f  c o n s u m e r  c o m p l a i n t s .  I n  t h e  c o u r s e  o f  h e a r i n g s  o n  m y  A B  1 7 8 7 ,  

k n o w n  a s  t h e  " L e m o n "  a u t o m o b i l e  b i l l ,  t h e  a u t o m o b i l e  i n d u s t r y  

r e p e a t e d l y  s u g g e s t e d  t h a t  n e w  l e g i s l a t i v e  r e m e d i e s  f o r  c o n s u m e r s  

w i t h  c o m p l a i n t s  a b o u t  n e w  a u t o m o b i l e s  w e r e  u n n e c e s s a r y .  T h e  

i n d u s t r y  h a s  p o i n t e d  t o  t h e i r  o w n  i n t e r n a l  e f f o r t s ,  i n  p a r t i c u l a r ,

c o m m i t t e e  h e a r i n g s  o n  t h e  b i l l  t o  f u l l y  d i s c u s s  a n d  e x p l o r e  t h e  

r a m i f i c a t i o n s  o f  t h e  d i s p u t e  p r o g r a m s ,  w e  s c h e d u l e d  t h i s  h e a r i n g  

i n  o r d e r  t o  g i v e  e v e r y o n e  a n  o p p o r t u n i t y ,  i n c l u d i n g  c u s t o m e r s  a n d  

i n d u s t r y ,  a n  o p p o r t u n i t y  t o  s p e a k .  S o  w h a t  w e  w i l l  d o  i s  p r o c e e d  

w i t h  o u r  a g e n d a  a n d  w e  h a v e  t o  e n d  t h i s  n e a r i n g  b y  4  o ’ c l o c k  s o

C H A I R W O M A N  T A N N E R :  G o o d  a f t e r n o o n .  We a r e  h e r e  t o d a y

A  n e w  c a r  p u r c h a s e  i s  t h e  s e c o n d  l a r g e s t  i n v e s t m e n t  a

t h e i r  d i s p u t e  o r  a r b i t r a t i o n  b o a r d s  a s  a  b e t t e r  s o l u t i o n .

S i n c e  t h e r e  w a s n ' t  s u f f i c i e n t  t i m e  d u r i n g  t h e  r e g u l a r
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CHAIRWOMAN TANNER: Alright. hie may just as well get 

started. The secretary will call the roll, please? 

SECRETARY: Assemblyman Chacon, 

ASSEMBLYMAN CHACON: Here. 

SECRETARY: Assemblyman Elder, Assemblyman Katz, 

Assemblyman Konnyu, Assemblyman Sebastiani, Assemblyman Sher, 

Assemblywoman Wright, Assemblywoman Tanner. 

CHAIRWOMAN TANNER: Good afternoon. We are here today 

in a fact-finding hearing to learn about the scope, operation, and 

success of the various dispute resolution programs which the 

automobile industry has established to resolve new car problems 

and consumer complaints. 

A new car purchase is the second largest investment a 

consumer will make and yet it is one of the most frequent sources 

of consumer complaints. In the course of hearings on my AB 1787, 

known as the "Lemon" automobile bill, the automobile industry 

repeatedly suggested that new legislative remedies for consumers 

with complaints about new automobiles were unnecessary. The 

industry has pointed to their Oh~ internal efforts, in particular, 

their dispute or arbitration boards as a better solution. 

Since there wasn't sufficient time during the regular 

committee hearings on the bill to fully discuss and explore the 

ramifications of the dispute programs, we scheduled this hearing 

in order to give everyone an opportunity, including customers and 

industry, an opportunity to speak. So what we will do is proceed 

with our agenda and we have to end this hearing by 4 o'clock so 
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T H E  D E P A R T M E N T  O F  C O N S U M E R  A F F A I R S

D e s c r i p t i o n  a n d  H i s t o r y

T h ' :  n  e  p a  r  t  m e n  t  o  f  C o n s u m e  r  A f  f a i  r  s  i  s  o r g  a n  i  z e d  t o  p r o m o  t e  n  d  
p r o t e c t  t h e  p u b l i c  i n t e r e s t  b y  r e g u l a t i n g  l i c e n s e d  p r o f e s s i o n a l s  
a n d  v o c a t i o n s ,  a n d  b y  p r o v i d i n g  c o n s u m e r  r e p r e s e n t a t i o n ,  e d u c a t i o n ,  

i n f o r m a t i o n ,  c o m p l a i n t  m e d i a t i o n  a n d  o t h e r  s e r v i c e s  t o  C a l i f o r n i a  

c o n s u m e r . ; .  L i c e n s i n g  o v e r  1 . 8  m i l l i o n  p e r s o n s  a n d  f i r m s ,  a n d  
r e s p o n d i n g  t o  t e n s  o f  t h o u s a n d s  o f  c o n s u m e r  c o m p l a i n t s  a n n u a l l y ,  
t h e  d e p a r t m e n t  h a s  t h e  l e a d  r e s p o n s i b i l i t y  i n  t h e  s t a t e  f o r  
c o n s u m e r  p r o t e c t i o n  a n d  r e p r e s e n t a t i o n .

T h e  d e p a r t m e n t  w a s  e s t a b l i s h e d  b y  t h e  L e g i s l a t u r e  t h r o u g h  t h e  
C o n s u m e r  A f f a i r s  A c t  o f  1 9 7 0  a n d  s u b s e q u e n t  i m p l e m e n t i n g  
l e g i s l a t i o n  i ,  1 9 7 1 .  I t  s u c c e e d e d  t h e  D e p a r t m e n t  o f  P r o f e s s i o n a l  
a n d  V o c a t i o n a l  S t a n d a r d s ,  w h i c h  h a d  b e e n  o p e r a t i n g  s i n c e  1 9 2 9 .

T h e  d e p a r t m e n t  h o u s e s  a n d  o v e r s e e s  t h e  a c t i v i t i e s  o f  3 9  r e g u l a t o r y  
b o a r d s ,  b u r e a u s ,  c o m m i t t e e s  a n d  a  c o m m i s s i o n ,  w h i c h  l i c e n s e  o r  

o t h e r w i s e  r e g u l a t e  t h e  a c t i v i t i e s  o f  p r o f e s s i o n s  a n d  o c c u p a t i o n : ;  
r a n g i n g  f r o m  a c c o u n t a n t s  a n d  a u t o  r e p a i r  s h o p s  t o  d o c t o r s ,  
p h a r m a c i s t s  a n d  c o n t r a c t o r s .

F u n c  t i o n

B y  e s t a b l i s h i n g  t h e  d e p a r t m e n t  t h r o u g h  t h e  C o n s u m e r  A f f a i r s  A c t ,  

t h e  L e g i s l a t u r e  s o u g h t  t o  p r o m o t e  a n d  p r o t e c t  t h e  i n t e r e s t s  o f  
C a l i f o r n i a n s  a s  c o n s u m e r s .

T o  a d v a n c e  t h e s e  p u r p o s e s ,  t h e  L e g i s l a t u r e  i n s t r u c t e d  t h e  
D e p a r t m e n t  o f  C o n s u m e r  A f f a i r s  t o  f a c i l i t a t e  t h e  p r o p e r  f u n c t i o n i n g  
o f  t h e  f r e e ;  e n t e r p r i s e  m a r k e t  e c o n o m y  ( B u s i n e s s  a n d  P r o f e s s i o n s  
C o d e  S e c t i o n  3 0 1  e t  s e q . )  b y :

i  • E d u c a t i n g  a n d  i n f o r m i n g  c o n s u m e r s  t o  e n s u r e  r a t i o n a l  
c o n s u m e r  c h o i c e  i n  t h e  m a r k e t p l a c e ;

■ ? r o t e c t i n g  c o n s u m e r s  f r o m  f r a u d u l e n t  o r  d e c e p t i v e  
p r a c t i c e s  i n  t h e  s a l e  o f  g o o d s  a n d  s e r v i c e s ;

3•  F o s t e r i n g  c o m p e t i t i o n ;  a n d

P r o m o t i n g  e f f e c t i v e  r e p r e s e n t a t i o n  o f  c o n s u m e r s '  
i n t e r e s t s  i n  a l l  b r a n c h e s  a n d  l e v e l s  o f  g o v e r n m e n t .

I n  a d d i t i o n  t o  t h e  v a r i o u s  s t a t u t o r y  m a n d a t e s  o f  t h e  b o a r d s  t o  
i n v e s t i g a t e  c o m p l a i n t s  i n  t h e i r  r e s p e c t i v e  a r e a s  o f  c o n c e r n ,  t h e

~HE DEPARTMENT OF CONSU~ER AFFAIRS 

0escriotion and History 

':' h·: :)epartm"?nt 0f Cons1.1mer Affairs is organized to promot>'l -1 nr] 
crotect the 9ublic interest by regulating licensed orofessiona~s 
; n~ v □ c3tions, and ~y oroviding consumer representation, education, 
infar~atio~, comolaint mediation and other services ta Califor,ia 
,~t):1s:__i:n.=;r.;. Sice:1si:1g over 1.8 million 9ersons :rnd firms, :1:1d 
r,~:3o')nding to tens of thousands of consumer comolaints ,=innuall'/, 
th~ deoartment has the lead responsibility i:1 the state for 
consumer protectio~ and re9resentation. 

The de~art~ent was established by the Legislature through the 
Cons:__imer Affairs Act of 1970 and subsequent implementing 
legisl3tion i, 1971. It succeeded the Department 0f Professional 
and Vocation3l Standards, which had been operating since 1929. 

The department houses and oversees the activities of 39 regulatory 
boards, bureaus, committees and a commission, which license or 
,)r:1crwisr~ rer1:JL1t·~ the activities of profF>ssions 1nd occupation; 
ranging from accountants and auto repair shops to doctors, 
ph1rmacists and contractors. 

function 

By establishing the department through the Consumer Affairs Act, 
the Legislature sought to promote and protect the interests of 
Californians as consumers. 

To aJvance these purposes, the Legislature instructed the 
r) 0: n .:1 r t men t o f Consumer A f fa i r s to fa c i 1 i ta t e the prop e r fun ct i o n i n g 
of th.=: free enterorise market economy (Business and Professions 
Code Section 301 et seq.) by: 

Educating and informing consumers to ensure rational 
consumer choice in the marketplace; 

~ - ?rotecting consumers from fraudulent or deceotive 
9ractices in the sale of goods and services; 

3. Fostering competition; and 

Promoting effective reoresentation of consumers' 
interests in all branches and levels of government. 

In addition to the various statutory mandates of the boards to 
i.nv<?:,tiqat~ comol,1ints in their respective areas of concern, th<:> 
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Cons j  m e r A f f a i r  3 Act  cha  r g e s  t h  e d i r e c t o r  '3 : t : e • >,; • ' •
:.n e  r e s p o n s i o i l i t y  t o  i n v e s t i g a t e  c ons ume r  c c:r;>. a . .n : ■■ I r

1.  U n f a i r  me t n o a s  o f  c o m p e t i t i o n  and u-i: \ i \  ■ ■■ ■ i ;s
3 c cs  and p r a c 1 1 c e;:; u n ci 2 r t ak  e r  b y an / ) :: : i ; 1 i .
c o n d u c t  o f  any t r a d e  or  commerce;

^  The p r o d u c t i o n ,  d i s t r i b u t i o n ,  sal e :  a ■■ d :i e,  :, ii ; : ..
and s e r v i c e s  un d e r  t a k e n  by any per  so " wr ic .% ■■ ian e r
t h e  p u b l i c  h e a l t h ,  s a f e t y  or  w e l f a r e ;

3 . V i  o  l a t  i o n s  o  f  1 a w  r  e  1 a  t  i  n  g  t o  b u s i  n  e  3 : : e  s  c , t
1 i c e n  s  e  d  b y  a n y  b o a r  d  w i  t h  i n  t h e  c  e p a r  :  r ne r  r

4 . A n y  o  t h e r  m a t  t  e r s  r  e  1 a  t  e  d  t o  t h e  p u . r  :: o : ;  e s  ,. 
o f  t h e  d e p a r t m e n t .

T o  c a r  r  y  o  u t  t h e s e  c h a  r  g  e s  , t h e  d  i  r  e  c  t o r  o  f  t : i> i D e p c  r 
C o n  s  u m e  r  A E f a i  r  s  h a s  a  b  r  o  a d  r  a n g  e  o  f  d u t  i  a  s  :rn c  p  v e: 
t o :

1 .  R e c o m m e n d  a n d  p r o p o s e  t h e  e n a c t m e n t  o f  s j c i  
a s  n e c e s s a r y  t o  p r o t e c t  a n d  p r o m o t e  e  i n t  
c o n s u m e r s .

2 . R e p r e s e n t  c o n s u m e r s ’ i n t e r e s t s  b e f o r e ;  f e d e c ,
l e g i s l a t i v e  h e a r i n g s  a n d  e x e c u t i v e  c o m m i s s i ^

3 . A s s  i  s  t  , a d v  i  s  e  a n d  c o o p e  r  a  t  e  w i  t h  f e c l e r a  L , :
1  o  c a l  a g e  n  c  i  e  s  a n d  o  f  f  i  c  i  a  1 s  t o  p r o  t e c t  a n : !  
i n t e r e s t s  o f  t h e  c o n s u m e r .

4 •  S t u d , i n v e s t i g a t e , r e s e a r c h  a n d  a n a l y z e  m 1 i 
a f f e c t i n g  t h e  i n t e r e s t s  o f  c o n s u m e r : ; .

a :

: o

m e

:: v y

I l ■

a>
I

CD
CD
CD

C?OOO

UJ0
>
01 
UJw

UJ

UJ>
I-<
w
CD
UJ

H o l d  p u b l i c  h e a r i n g s ,  s u b p o e n a  w i t n e s s e s ,  : :  
c o m p e l  t h e  p r o d u c t  i o n  o f  b o o k s ,  p a p e r s ,  d o : . , 
o t h e r  e  v  i d e n c  e  , a  n d  c a l l  u p o n  o  t h e r  s  t a t e  v.. i 
i n f o r m a t i o n .

. . r ic  ■ : y
[ 1C.
r  c ■ r * S )

6 • P r  o p o  s  e  a n d  a s s i  s  t  i n  t h e  c  r e a t i o n  a n  d  d  e  v a  l : i n
c o n s u m e r  e d u c a t i o n  p r o g r a m s .

7 . P r  o m o  t  e  e  t h  i  c a l  s  t a n d  a  r  d  s  o  f  c o n d u c  f o r  b i : ;:: : w  : : < c '
c o n s u m e r s ,  a n d  u n d e r t a k e  a c t i v i t i e s  t o  e n c m r  ig< ; : 1 i.
r e s p o n s i b i l i t y  i n  t h e  p r o d u c t i o n ,  p r o m o t :  0 1 . ,  ‘ c
1 e a s e  o  f  c o n s u m e r  g o o d s  a n d  s  e  r  v  i c e ; ;  .

8 .  A d v i s e  t h e  G o v e r n o r  a n d  L e g i s l a t u r e  o n  a l l  r n : i . U  ._
a f f e c t i n g  t h e  i n t e r e s t s  o f  c o n s u m e r s .

- 2 -

- ;; f 

C o :: s :J m <:? r ;\ f fa i r s "p.. c t ch a r g e s t :1 e d i r e c to r 1) " t : ~ . ,~ · 1, • 

:: :1"' r2s:)ons1oility to in.vestigat.e consumer c:c:r ; , _a ,, 

' Unfair rnec:10as of cc;11S)eticion 3.r.d ,:-1: :1. 1 

'.iCC.3 a:1c: ;nc1.:::c1ces u:1u2rtaK2r. ~ii ct,:/ l::: ,; l :1 

conduct of an7 trade or commerce; 

3. 

4 • 

The production, aistribution, sa1E· 3."il le, 
and ser·vices undertaken by any E)er i;,r ,.,.,,- lC 

th>? S)Ublic health, safety or ,,1elfc1.r•:; 

Violations of law relating to busiri,~ 3:,,?.:,: c r 
licensed by any board within the c:E·!)31J ::r1er 

A.n 1· other matters related to the pur ·::c,:3E:S 
of the de2artment. 

To carry out these charges, the director of t:1,i Del)cr 
C o n s um e r A f fa i r s h a s a b r o ad r a n g e o f du t i e :; :ui c. f o"' e 
to: 

l. 

2. 

3. 

4 . 

5 . 

:~ecommend and propose the enactment of SJc:1 

as necessary to protect and promote : :i e int: 
consumers. 

Represent consumers' interests befo1:Ei fedec, 
leg 1 s 1 a t iv e he a r i n g s a n d exec u t iv e cc 1 !TI m i 3 s i. l 

Assist, advise and cooperate with fcc.l •::raL, 
lo c a 1 a g enc i e s a n d o f f i c i a 1 s to pr o 1:. E ,::: t. , rn :i 

interests of the consumer. 

Stud / , investigate, research and analyze m11 

affecting the interests of consumer~ •. 

Hold public hearings, subpoena witn1,1::,::,es, 
compe 1 the product ion of books, papEir s, do · 
o the r e v id e n c e , a n d c a 11 upon o the r s ta t (~ i, :. , 

information. 

, , 

j" 

: 1 

Fi • P r op o s e and a s s i s t i n the c r ea t i o n a n cl d ci v, • I : 1 n, 
consumer education programs. 

7. Promote ethical standards of conduC': for b1::,; H:: 

consumers, and undertake activities to enc1,11 11J1 

responsibility in the production, promot:(01. ., , 
lease of consumer goods and service:;. 

8. Advise the Governor and Legislature on all rn '.LE 
affecting the interests of consumers. 
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9 .  E x e r c i s e  a n d  p e r f o r m  s u c h  o t h e r  f u n c t i o n s ,  p o w e r s  a n d  
d u t i e s  a s  m a y  b e  d e e m e d  a p p r o p r i a t e  t o  p r o t e c t  a n d  
o r o m o t e  t h e  i n t e r e s t s  o f  c o n s u m e r s  a s  d i r e c t e d  b y  t h e  
G o v e r n o r  o r  t h e  L e g i s l a t u r e .

1 0 .  M a i n t a i n  c o n t a c t  a n d  l i a i s o n  w i t h  c o n s u m e r  g r o u p s  i n
C a l i f o r n i a .

H .  E s t a b l i s h  a  c o m p r e h e n s i v e ,  c o n s u m e r - r e l a t e d  l i b r a r y .

1 2 .  I n t e r v e n e  i n  p r o c e e d i n g s  a f f e c t i n g  C a l i f o r n i a  
c o n s u m e r s  b e f o r e  a n y  s t a t e  o r  f e d e r a l  c o m m i s s i o n ,  
d e p a r t m e n t ,  a g e n c y  o r  c o u r t .

1 3 .  I n i t i a t e  l e g a l  p r o c e e d i n g s  i n  t h e  i n t e r e s t s  o f  
c o n s u m e r s .

S t r 1 j c t u r e

T h e  C o n s u m e r  A f f a i r s  A c t  r e q u i r e s  t h e  d e p a r t m e n t  t o  b e  t h e  
c o n s u m e r  a d v o c a t e  i n  s t a t e  g o v e r n m e n t  a n d  t o  a d m i n i s t e r  t h e  
s t a t u t o r i l y  e s t a b l i s h e d  l i c e n s i n g  a n d  r e g u l a t o r y  o r o g r a m s .  P a r t  
o f  t h e  S t a t e  a n d  C o n s u m e r  S e r v i c e s  A g e n c y ,  t h e  d e p a r t m e n t  
c o n s i s t s  o f  a n  e x e c u t i v e  s t a f f ,  a d m i n i s t r a t i v e  o f f i c e s  a n d  
d i v i s i o n s ,  a  c o n s u m e r  s e r v i c e s  d i v i s i o n ,  a n d  r e g u l a t o r y  b o a r d s ,  
b u r e a u s ,  c o m m i t t e e s  a n d  a  c o m m i s s i o n .  A n  o r g a n i z a t i o n  c h a r t  o f  
t h e  d e p a r t m e n t  i s  p r o v i d e d  o n  p a g e  7  o f  t h i s  r e o o r t .

.l • R o l e  o f  t h e  d i r e c t o r

T h e  e x e c u t i v e  c o n t r o l  o f  t h e  D e p a r t m e n t  o f  C o n s u m e r  A f f a i r s  
r e s t s  w i t h  t h e  d i r e c t o r  a n d  h i s / h e r  c h i e f  d e p u t y  d i r e c t o r  
a n d  d e p u t y  d i r e c t o r .  T h e  d i r e c t o r ,  c h i e f  d e p u t y  d i r e c t o r  
a n d  d e p u t y  d i r e c t o r  h o l d  p o s i t i o n s  t h a t  a r e  e x e m p t  f r o m  
c i v i l  s e r v i c e .

T h e  c h i e f  d e p u t y  d i r e c t o r ,  a p p o i n t e d  b y  t h e  G o v e r n o r ,  a n d  
t h e  d e p u t y  d i r e c t o r ,  a p p o i n t e d  b y  t h e  d i r e c t o r ,  h a v e  
m a n a g e m e n t  r e s p o n s i b i l i t y  f o r  t h e  D i v i s i o n s  o f  
A d m i n i s t r a t i o n  a n d  I n v e s t i g a t i o n .  I n  a d d i t i o n ,  t h e  c h i e f  
d e p u t y  a n d  d e p u t y  d i r e c t o r  m o n i t o r  t h e  a c t i v i t i e s  o f  t h e  
b o a r d s ,  b u r e a u s ,  c o m m i t t e e s  a n d  t h e  c o m m i s s i o n .  E v e r y  
p o w e r  a n d  d u t y  o f  t h e  d i r e c t o r  m a y  b e  e x e r c i s e d  o r  
p e r f o r m e d  i n  t h e  d i r e c t o r ’ s  n a m e  b y  a  d e p u t y  d i r e c t o r .

A l l  m a j o r  d e p a r t m e n t a l  p o l i c y  m a t t e r s  c o m e  t o  t h e  a t t e n t i o n  
o f  t h e  d i r e c t o r .  T h e  l e g i s l a t i v e  a n d  p u b l i c  r e l a t i o n s  
f u n c t i o n s  a n d  r e l a t i o n s  w i t h  t h e  S t a t e  a n d  C o n s u m e r  
S e r v i c e s  A g e n c y ,  o t h e r  s t a t e  a g e n c i e s ,  t h e  G o v e r n o r ' s  
O f f i c e ,  t h e  L e g i s l a t u r e ,  a n d  o t h e r  l e v e l s  o f  g o v e r n m e n t  
c o n c e r n i n g  d e p a r t m e n t a l  p r o g r a m s ,  p o l i c i e s ,  i n v e s t i g a t i o n s

9. Exercise and perform such other functions, powers an0 
duties as may be deemed aooropriate to protect and 
oromote the interests of consumers as directed bv the 
Governor or the Legislature. 

LO. ~aintain contact and liaison with consumer gro~ps 1n 
California. 

1 , 
~ l. • 

13. 

~stablish a comprehensive, consumer-related library. 

Intervene in proceedings affecting California 
consum2rs before any state or federal commission, 
department, agency or court. 

Initiate legal proceedings in the interests of 
consumers. 

Str 1Jcture 

The Consumer Affairs Act requires the department to be the 
consumer advocate in state government and to administer the 
statJtorily established licensing and regulatory orograms. Part 
0f the State and Consumer Services Agency, the departm~nt 
consists of 1n executive staff, administrative offices and 
divisions, a consumer services division, and regulatory boards, 
hureaus, committees and a commission. An organization chart of 
~he de9artment is provided on oage 7 of this reoort. 

, 
.L • Role of the director 

The executive control of the Department of Consumer Affairs 
rests with the director and his/her chief deputy director 
and de8uty director. The director, chief deoutv dire·.::tor 
and deputy director hold positions that are exempt from 
civil service. 

The chief deputy director, appointed by the Governor, and 
the deouty director, appointed by the director, have 
management responsibility for the Divisions of 
Administration and Investigation. In addition, the chief 
deputy and deputy director monitor the activities of the 
boards, bureaus, committees and the commission. Every 
power and duty of the director may be exercised or 
performed in the director's name by a deputy director. 

All major departmental policy matters come to the attention 
of the director. The legislative and public relations 
functions and relations with the State and Consumer 
Services Agency, other state agencies, the Governor's 
Office, the Legislature, and other levels of government 
concerning departmental programs, oolicies, investigations 
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and p r o j e c t s  a r e  un d e r  t h e  s u p e r v i s i o n  and d i r e c t i o n  o s t he  
d i r e c t o r .

The d i r e c t o r  i s  r a s o o n s i b l e  f o r  r e v i e w i ng ant:: suomi t t i . ~. a  
d e o a r  e v e n t ' s  b u d g e t  t o  t h e  G o v e r n o r .

The d i r e c t o r  may,  w i t h  t h e  a o o r o v a l  o f  t h e  G o v e r n o r ,  a r r a n g e  
and c l a s s i f y  t h e  work o f  t h e  d e p a r t m e n t ,  and c o n s o l i d a t e ,  
a 0 o 1 i s h o r c r  e a t  e d i v i s i o ns  . The d i r e c t  o r may ado ? t  c j  1 ? an 
r e g j  1 a t  i o n s  n e ed ed  t o  gov e r t  e ac t  i v i  t  i e s  o f t:i e :  2o 3 r t  7:e  n t. 
3 nd may a s s i gn t  o i t  s o f f i c e r s a n d e rnp 1 o yee  s s j c  :i d u t  i e s a s 
h e / s h e  deems a p p r o p r i a t e .  For  t h e  b e t t e r m e n t  o f  o u b l i c  
s e r v i c e ,  t h e  d i r e c t o r  may r e a s s i g n  d u t i e s  t o  t h e  e mo l o y e e s  
unde r  t h e  c h i e f  o f  any d i v i s i o n  a s  h e / s h e  s e e s  deems 
a p p r o p r  i a t e .

The d i r e c t o r  may emol oy i n v e s t i g a t o r s ,  i n s p e c t o r ; ;  or  d e o u t L e s  
t o  i n v e s t i g a t e  or  o r o s e c u t e  v i o l a t i o n s  o f  l aws  e n f o r c e d  by th  
d e p a r t m e n t ,  i n c l u d i n g  many o f  i t s  r e g u l a t o r y  a g e n c i e s .  T h i s  
i n v e s t i g a t o r y  power  i s  e x e r c i s e d  by t h e  d e o a r t m e n t ' s  D i v i s i o n  
o f  I n v e s t i g a t i o n .

N o n - j u r i s d i c t i o n a l  c o m p l a i n t s  a r e  h a n d l e d  by t h e  D i v i s i o n  of  
Consumer  S e r v i c e s .  Bo a r d s  mus t  r e p o r t  c o m p l a i n t  p a t t e r n s  t o  
t h e  d i r e c t o r .

Wh i l e  c o m p l a i n t  o r o c e s s i n g  i s  f a c i l i t a t e d  by r e f e r a l  t o  t h e  
a p p r o p r i a t e  a g e n c i e s ,  t h e  d i r e c t o r  may a s sume  an a d v o c a  ! : e ' s  
r o l e  f o r  C a l i f o r n i a  c o n s u m e r s ,  e i t h e r  t h r o u g h  e s t a b l i s h n o  
p o l i c y  or  t a k i n g  l e g a l  a c t i o n  t o  e n h a n c e  t h e  r e s o l u t i o n  of  
c o ns ume r  c o m p l a i n t s .

The d i r e c t o r  may a l s o  i n v e s t i g a t e  t h e  work o f  t h e  a g e n c i e s  m  
t h e  d e p a r t m e n t  and may o b t a i n  a copy  o f  a l l  r e c o r d s  ana f u l l  
and c o m p l e t e  d a t a  i n  a l l  o f f i c i a l  m a t t e r s  i n  t h e i r  p o s s e s s i o n  
or  i n  t h e  p o s s e s s i o n  o f  t h e i r  member s ,  o f f i c e r s  or  e m p l o y e e s ,  
e x c e p t  f o r  e x a m i n a t i o n  q u e s t i o n s  p r i o r  t o  s u b m i s s i o n  t o  
a p p l i c a n t s  a t  s c h e d u l e d  e x a m i n a t i o n s .

A d m i n i s t r a t i v e  o f f i c e s  and d i v i s i o n s

To manage t h e  b r o a d  r e s p o n s i b i l i t i e s  c o n f e r r e d  bv t h e  Consume 
A f f a i r s  A c t ,  t h e  d e o a r t m e n t  c o n t a i n s  t h e  D i v i s i o n  o f  
A d m i n i s t r a t i o n ,  t h e  D i v i s i o n  o f  I n v e s t i g a t i o n ,  t n e  I n t e r n a l  
A u d i t  O f f i c e  and t h e  C h i e f  C o u n s e l ' s  O f f i c e .

A d v i s o r y  C o u n c i l

The Consumer  A d v i s o r y  C o u n c i l  was c r e a t e d  by t h e  Consumer  
A f f a i r s  Act  t o  make r e c o m m e n d a t i o n s  t o  t h e  d i r e c t o r ,

and projects are under the suoervision 1nd dir9ction o ~ t~~ 
director. 

1:'h'= director lS ~-~s:>onsi::Jl~ fQr r~ 1,i--~,,vi:-1g 3!7d 3U:):ni.'": ~.!.""":(T .. ,. -:. 

deoarc~ent's budget to cne Governor. 

The director may, with the aaoroval of the Governor, arra~g~ 
and classify the work of the department, and consolidat~, 
3bolish or create divisions. The director mav adoot r~l? ~ Jn ~ 

- -
reg~lations needed to gover n t he acti?ities of t~e d203rtTe~t , 
3.nd :na·; assi;n to its off ic:ers and employeec::; s:.1c :1 ,"lu':.ies 1s 
he/she deems ap~rooriate. For the better~ent of ~ublic 
service, the director may reassign duties to the emoloyees 
under the chief of any division as he/she sees deems 
appropriate. 

The director ma'/ ,~;noloy investiqat·1rs, inspectoc; or ,le·)utLP'.~ 
to investigate or orosecute violations of laws enforced by t~ 2 
department, including many of its regulatory agencies. This 
investigatory power is exercised by the deoartment's DiJision 
of I~vestigation. 

Non-jurisdictional complaints are handled bv the Divi3ion o[ 
Consumer Services. Boards :nust report com;_:>laint patter 11s to 
the director. 

While complaint orocessing is facilitated by referal to the 
appropriate agencies, the director may assume an advoca ::e's 
role for California consumers, either through establish .. nn 
policy or taking legal action to enhance the resolution of 
consumer complaints. 

The director may also investigate the work of the ag~ncl.es 1n 

the department and may obtain a copy of all records and full 
and complete data in all official matters in their :iossFissi:Jn 
or in the possession of their members, officers or employees, 
except for examination questions prior to submission to 
applicants at scheduled examinations. 

2 . Administrative offices and divisions 

To manage the broad responsibilities conferred b'l the Con,;u;n,~ r 
Affairs Act, the deoartment contains the Divisinn of 
Administration, the Division of Investigation, t~e Internal 
Audit Office and the Chief Counsel's Office. 

3 . Advisory Council 

The Consumer Advisory Council was created by the Consumer 
Affairs Act to make recommendations to the director, 
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Go v e r n o r  and L e g i s l a t u r e  r e g a r d i n g  l e g i s l a t i o n  and t o  
c o n d u c t  s t u d i e s  of  cons umer  i s s u e s .

n t:. ,

e 3 
t  n  e  

s
on

f
o

i- D i v i s i o n  o f  Consumer  S e r v i c e s

The D i v i s i o n  o f  Consumer  S e r v i c e s  has  t h e  ma j o r  
r e s p o n s i b i l i t y  f o r  c a r r y i n g  o u t  t h e  Consumer  A f f a i r s  Act  of  
1970.  The d i v i s i o n  o e r f o r m s  i t s  f u n c t i o n s  t h r o u g h  s i x  
u n i t s :  C o m p l a i n t  A s s i s t a n c e ,  Consumer  L i a i s o n ,  L e g a l
S e r v i c e s ,  L e g i s l a t i v e ,  R e s e a r c h  and S p e c i a l  P r o j e c t s ,  and 
t.he Tax P r e p a r e r ' s P r ogr am.

s.  R e g u l a t o r y  b o a r d s ,  b u r e a u s ,  c o mmi s s i o n  and c o m m i t t e e s

Th e r e  a r e  39 b o a r d s ,  b u r e a u s ,  c o m m i t t e e s  and a c o mmi s s i o n  in  
t h e  d e p a r t m e n t .  Th e s e  o r g a n i z a t i o n s  a r e  c h a r g e d  w i t h  
t e s t i n g ,  l i c e n s i n g ,  r e g i s t e r i n g  and r e g u l a t i n g  more t h a n  a 
m i l l i o n  o r o f e s s i o n a l s  and o c c u p a t i o n s  f rom a d i v e r s i t y  of  
f i e l d s  i n c l u d i n g  h e a l i n g  a r t s ,  f i d u c i a r y ,  d e s i g n  and 
c o n s t r u c t i o n ,  and b u s i n e s s  and s a n i t a t i o n .

A l i s t  o f  t h e  p r o f e s s i o n s  l i c e n s e d  by e a ch  b o a r d ,  b u r e a u ,  
c o m m i t t e e  and c o mmi s s i o n  i s  p r o v i d e d  on p a g e  139 o f  t h i s  
r e p o r  t .

Each o f  t h e  d e p a r t m e n t ' s  b o a r d s  and l i c e n s i n g  c o m m i t t e e s  a r e  
composed o f :

•  o u b l i c  members  ( n o n - l i c e n s e e s )

m
.1
.on 

'3 '

•  p r o f e s s i o n a l  members  who a r e  l i c e n s e d  by t h e  b o a r d  or  
c o m m i t t e e .

The a d v i s o r y  b o a r d s  t o  t h e  b u r e a u s  a r e  a l s o  composed o f  
p u b l i c  and p r o f e s s i o n a l  member s .

The Boar d  o f  A c c o u n t a n c y  and t h e  15 h e a l i n g  a r t s  b o a r d s  a r e  
composed o f  o n e - t h i r d  p u b l i c  members  and t w o - t h i r d s  
p r o f e s s i o n a l  member s .  The r e s t  o f  t h e  d e p a r t m e n t ' s  b o a r d s  
and c o m m i t t e e s  a r e  composed o f  a m a j o r i t y  o f  p u b l i c  members .

A l l  b o a r d  members  a r e  a p p o i n t e d  by t h e  G o v e r n o r ,  w i t h  t h e  
e x c e o t i o n  of  two p u b l i c  members  p e r  b o a r d ,  one  of  whom i s  
a p p o i n t e d  by t h e  S e n a t e  R u l e s  Co mmi t t e e  and t h e  o t h e r  by t h e  
S o e a k e r  o f  t h e  As s emb l y .

The b u r e a u s  a r e  u n d e r  t h e  a d m i n i s t r a t i v e  a u t h o r i t y  o f  t h e  
d i r e c t o r ,  w i t h  a c h i e f  a p p o i n t e d  by t h e  G o v e r n o r .  P o l i c y  
d e c i s i o n s  f o r  t h e  b u r e a u s  a r e  made by t h e  b u r e a u  c h i e f  w i t h  
t h e  c o n s e n t  o f  t h e  d i r e c t o r .  Each b u r e a u  h a s  an a d v i  ; orv 
b o a r d  t o  a d v i s e  t h e  c h i e f  on t e c h n i c a l  m a t t e r s  and t o  
n r o v i d e  i n p u t  on p o l i c y  d e c i s i o n s .
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Governor and Legislature regarding legislation and ta 
conduct studies of consumer issues. 

1 ~i~i~ion of Consumer Services 

5 . 

The Division of Consum~r Services has the major 
responsibility for carrying out the Consumer Affairs Act of 
1970. The division o~rforms its functions through six 
units: Com;Jlaint Assistance, Consumer Liaiso11, Legal 
Services, Legislative, Research and Special Projects, 3nd 
:he ~ax Preoarer's Program. 

Regulatory boards, bureaus, commission and committees 

There are 39 boards, bureaus, committees and a commission 1n 

the department. These organizations are charged with 
testing, licensing, registering and regulating more than a 
million orofessionals and occupations from a diversity of 
fields including healing arts, fiduciary, design 3nd 
construction, and business and sanitation. 

A list of the professions licensed by each board, bureau, 
committee and commissioh is orovided on page 139 of this 
reoort. 

Each of the department's boards and licensing committees are 
composed of: 

• ~ublic members (non-licensees) 

• professional members who are licensed by the board or 
committee. 

The advisory boards to the bureaus are also composed of 
public and professional members. 

The Board of Accountancy and the 15 healing arts boards are 
composed of one-third 9ublic members and two-thirds 
professional ~embers. The rest of the department's boards 
and committees are composed of a majority of public members. 

~11 board members are appointed by the Governor, with the 
exceotion of two public members per board, one of whom is 
appointed by the Senate Rules Committee and the other by the 
SJeaker of the Assembly. 

The bureaus are under the administrative authority of the 
director, with a chief appointed by the Governor. Policy 
decisions for the bureaus are made by the bureau chief with 
the consent of the director. Each bureau has an -3.dvi :orv 
~oara to advise the chief on technical matters and to 
nrovide input on policy decisions. 
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Tne boards ,  commit tees and the commission are  b2 s i : 
a u tonomous agencies  with d i r e c t  r e g u l a t o r /  powers.  
a ppo i nt  e x e c u t  ive o f f i c e r s t  o adm i n i s t  e r the i r r : : ; i ; ,, : r
make t h e i r  own po l i cy  d e c i s i o n s .

W i th i n t h e i  : r  e s p e c t  i v e s t  a t u t o r  y a n d adm i n i s t 1: a t . ._ 
a u t h o r i t i e s ,  the boards ,  b u r e a u s , commit tees anc ■• 
commission ar e  r e s p o n s i b l e  for  s e t t i n g  l i c e n s i n g  ; : anc . :::;, 
..o 1 d i n g mee t  i n g s , e s t a b l  i shi  n g r u 1 es and r e g u 1 a t i :  ■; , 
p r epar i ng  and conduct ing examina t ions ,  and i s su i i i ;  
l i c e n s e s .  To as sure  p r o f e s s i o n a l ,  s t a t u t o r y  and ■ :ar;/
como t  i anc e , they have the author  i t  y to i n s oe c t  , i : i; ■ ? = t : 3 t:e 
and br ing d i s c i p l i n a r y  ac t i o n  for  v i o l a t i o n s .  Ci :  i : ic : na 
be i s sued and hea r i ngs  held for  l i c e n s e  d e n i a l ,  3i . ;p:r . )n,  
p r oba t i on  or r evoc a t i on .

Board,  commission,  and commit tee d e c i s i o n s  on se :1 . :l j 
s t a n d a r d s ,  conduct ing examina t ions ,  pass ing cand Lc n:;s i i d
revoking l i c e n s e s  are  not s u b j e c t  to the d i r e c t o :  : :  11
and are f i n a l  i f  wi t h i n  t h e i r  l e g a l  power.  Howe re a
a c t i v i t i e s  may be reviewed by the d i r e c t o r  for  c •: .:.<ju ird
comment.

Proposed r u 1es  and r egu1a t i o n s  (other  than thoi e r ■ i.. i t t o
examinat ions  and l i c e n s u r e  q u a l i f i c a t i o n s )  and f >l€ :iia ‘ 5
must be submi t t ed  to the d i r e c t o r  for  review and 2 j : i '') . «

They may be di sapproved i f  they are  i n j u r i o u s  to 11 : P . ic
h e a l t h ,  s a f e t y  or we l f a r e .  The d i r e c t o r ' s  de c i s C 1 [13 >e
reversed by a unanimous vote of  the board,  comrni: s Ml
commi t t ee .

T:1e boaras, commie.tees and the commission are bc:s, 
autonomous agencies ,,;ith direct reg~latorJ po~,•~r.s. 
~ppoint executive officers to administer t~eir t r 
~ak~ their awn policy decisions. 

.... .,: 

o I 

~ithin their respective statutory and administrat .. _ 
authorities, the boards, bureaus, committees an ~ 
commission are responsible for setting licensi,ig .. 3'.lC 

.. o 1 d i n g me e t i n g s , e s tab 1 i sh i n g r u 1 es a n d r e g 1J 1 a t i 
preparing and conducting examinations, and issui,,i 
licenses. To assure professional, statutor~ and · = ; _l 
comoJ.iance, they have the authority to inspect, i:1;,~ = t 
and bring disciplinary action for violations. Ci .1 :ic 
be issued and hearings held for license denial, ,t iJ)::r 
probation or revocation. 

Board, commission, and committee decisions on se:I 
standards, conducting examinations, passing candle 
revoking licenses are not subject to the directo· 
and are final if within their legal power. Howe 'E 
activities may be reviewed by the director for c ·: 
comment. 

Proposed rules and regulations (other than tho:3e r. 
examinations and licensure qualifications) and f,·E 
must be submitted to the director for review and 21 
They may be disapproved if they are injurious to ti 
health, safety or welfare. The director's decis c1 
r•'::versed by a unanimou.3 vote of the board, comrni: c 

committee. 
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L E G I S L A T I V E  U N I T

Tn 2 -3 t a  c. u t o  ry  man d a t  e s ;  u i  j  i :1g t  he D i v i  3 i o n c f C o ns  a .:-. 5 c 
S e r v i c e s  ' 1 e g i s 1 a t  i  v e e f f  o r t s  a r e  t o  " r e c  o mme n d a n d p r o oc, s e  : :. j 
e n a c t m e n t  o f  s uch  l e g i s l a t i o n  as  n e c e s s a r y  t o  p r o t e c t  and 
p r o mo t e  t h e  i n t e r e s t s  o f  c o n s u m e r s ” and t o  " a d v i s e  t h e Gov e r n o c 
,2nd L e g i s l a t u r e  on a l l  m a t t e r s  a f f e c t i n g  t h e  i n t e r e s t s  o t  
,:n n sume r s . ” ( St-? c t  i o n s  3 1 0 ( :  n d ( h ) o f t h e  3 un i n .:: 3 1 n d
? r 0 f *3 s 3  :'. o n s C ode  . ) The L e g i 3  1 3 t  1 j e L' n i c f un c t  io n s t  j c a c r y o j -  
t h e s e  o b j e c t i v e s .

The Consumer  A f f a i r s  Ac t  e s t a b l i s h e s  f u n d a m e n t a l  p r i o r i t i e s  t o r  
t h e  i s s u e s  t h a t  t h e  L e g i s l a t i v e  U n i t  mus t  a d d r e s s .  T h i s  
i n c l u d e s  l e g i s l a t i o n  t h a t  a d v a n c e s  t h e  i n t e r e s t s  o f  consumer; . ;  b 
p r o m o t i n g  t h e  p r o p e r  f u n c t i o n i n g  o f  t h e  f r e e  m a r k e t  economy 
t h r o u g h  f o u r  p r i n c i p a l  means :  e d u c a t i o n  and i n f o r m a t i o n ,
p r o t e c t i o n  o f  c o n s u m e r s  f rom u n f a i r  and d e c e p t i v e  b u s i n e s s  
o r a c t i c e s ,  f o s t e r i n g  c o m p e t i t i o n ,  ana  e n c o u r a g i n g  cons umer  
p a r t i c i p a t i o n  i n  g o v e r n m e n t .

To a c c o m p l i s h  t h e s e  f u n c t i o n s ,  t h e  u n i t  e n g a g e s  i n  a v a r i e t y  o f  
a c t i v i t i e s  t o  i d e n t i f y  and c o mmu n i c a t e  c o n s u me r  n e e d s .  The se  
i n c l u d e :

1.  I n i t i a t i o n  and  d e v e l o p m e n t  o f  l e g i s l a t i v e  p r o p o s a l s .

2 .  A n a l y s i s  o f  b i l l s  p r o p o s e d  in t h e  L e g i s l a t u r e  whi ch have  
s i g n i f i c a n t  i mp a c t  on c o n s u m e r s .

3.  R e p r e s e n t a t i o n  b e f o r e  l e g i s l a t i v e  and a d m i n i s t r a t i v e  
bod i a s .

4.  Co mmu n i c a t i o n  w i t h  f e d e r a l  and s t a t e  a g e n c i e s .

5.  P r o v i s i o n  o f  i n f o r m a t i o n  t o  c o n s u m e r ,  b u s i n e s s  and law 
e n f o r c e m e n t  g r o u p s  on c o ns ume r  l e g i s l a t i o n  and r e l a t e d  
i s s u e s .

6.  A s s i s t a n c e  t o  l e g i s l a t o r s  w i t h  t h e i r  c o n s t i t u t e n t s 1 
c o ns ume r  p r o b l e m s .

SIGNIFICANT ACCOMPLISHMENTS/ACTIVITIES DURING FISCAL YEAR 82 / 83

1 .  L e g a l  a c t i v i t i e s

•  P r o v i d e d  t e s t i m o n y  a t  a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  
( P U C )  h e a r i n g ,  w h i c h  r e s u l t e d  i n  t h e  d e n i a l  o f  a  g a s  
t r a n s p o r t a t i o n  a g r e e m e n t  b e t w e e n  P a c i f i c  G a s  & 
E l e c t r i c  C o m p a n y  ( P G & E )  a r . d  C h e v r o n  O i l  C o r p o r a t i o n .

LEGISLATIVE ;_-~,JI:' 

~~2 3~a : ~cory mandat2s ;u1~1ng t~e Di~ision of Con3G.~?r 
S e r v i c e :3 ' 1 e 9 i s 1 a t i v e e f f o r t s a r e to " r e c om~ e no 3 n d ~::; r o :~ ,:, ., -~ - · 
enactment of such legislation as necessary to protecc and 
;)romote the interests of consumers" and to "advise t'.1e Go 11er-,,:,r 
and Legislature on all matters afEecting the interes~s of 
,:onsumers." (S.-~cti0ns 1:_J ( 3.) :,nc:1 ('::) of t:1•? :3u-;in-=: .:::. .:; 1,-, ! 
?rof~ss~ans Code.) The Legislst1ve ~nic functions tJ carr; OJ~ 

t~ese objectives. 

The Consumer Aftairs Act establishes fundamental prLorities tor 
the issues chat the Legislative Unit must address. This 
includes legislation that advances the interests of consumers b j 

promoting the proper functioning of the free market econo~y 
through four ~rincipal means: education and infor~ation, 
protection of consumers from unfair and deceptive busin~s~ 
oractices, Eosterin~ competition, and encouraging consumer 
partici~ation in government. 

To accomplish these functions, the unit engages in a vari 0 cy of 
activities to identify and communicate consumer needs. These 
include: 

1. Initiation and development of legislative ?roposals. 

2. Analysis of bills proposed 1n the Legislature which hJve 
significant impact on consumers. 

3. Representation before legislative and adrninistrJtive 
bodi2s. 

4. Communication with federal and state agencies. 

5. Provision of information to consumer, business and law 
enforcement groups on consumer legislation and relat~d 
issues. 

6. Assistance to legislators with their constitutents' 
consumer problems. 

SIGNIFICP,NT ACCOMPLISHMENTS/ACTIVITIES DURING FISCAL YEt\R 82/83 

1. Legal accivities 

• Provided testimony at a Public Util1cies Commission 
(PUC) hearing, which resulted in the denial of a gas 
transportation agreement between Pacific Gas & 
21"3Ctric Company (PG&E) ar.d Chevron Oil C,)riJorat1on. 
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I

T h e  P U C  c i t e d  t h e  t e s t i m o n y  p r o v i d e d  b y  t h e
L e g i s l a t i v e  r n i t  s t a f f  a s  t h e  r a t i o n a l e  t o r i t s

<■;•? i  s  i  n  n  i  n  i e n y  i  n g t h i. 3  a  q  r e e m p n  t , ./ h i  c  h  .; h o  u 1 d  ,u '/ - ?
j  t e n  a  y  e  r  " I C O  ;;i i l l  i c n  .

C i t i n g  t h e  d e p a r t m e n t ' s  b r i e r  i n  t h e  s a m e  p r o c e e d i n g ,  
t h e  P U C  d e f e r r e d  a p p r o v a l  a n d  e x p r e s s e d  c o n c e r n  a b o u t  
t h e  f a c i l i t y  c h a n g e  i n  t h e  P G & E / C h e v r o n  O i l  c o n t r a c t .

A c c  o  r  d  i  n  g  t o  E i  g  u  r  e  s  o  r  o  v  i  'J e  d  i  n  t  n e  d e p  r  t  r i e  n  t  ' ;  
h r  i e f ,  t h e s e  c h a n g e :!  w o u l d  o n . t  r a t - ? o a y e c .:  .3. m i n i m u m  
o  t' :B 4 O m i  1 1  i  o  n  a  y e a  r r o  r t h e  t o r  e s  e  e a b l e  f ’- i t u r e .

•  r r 0 s e n t ? d  a r g u m e n t s  i n  a  P U C  c n n s o 1 i d a t e d  ) p o 1 i c a t i o n
m e c h a n i s m  p r o c e e d i n g  i n v o l v i n g  S o u t h e r n  C a l i f o r n i a  G 3 s  
C o m p a n y ,  w h i c h  h a d  r e q u e s t e d  a n  i n c r e a s e  i n  n a t u r a l  
g a s  r a t e s  f r o m  $ . 3 4  t o  $ . 6 0  p e r  t h e r m .  T h e  P U C  
d e c i s i o n  w a s  c o n s i s t e n t  w i t h  a r g u m e n t s  b y  t h e  u n i t  a n d  
a p p r o v e d  a  s u b s t a n t i a l l y  s m a l l e r  r a t e  i n c r e a s e ,  f r o m  
$ . 3 4  t o  $ . 4 0  p e r  t h e r m .

•  S u b m i t t e d  t w o  b r i e f s  t o  t h e  U n i t e d  S t a t e s  S u p r e m e
C o u r t  i n v o l v i n g  t h e  r e p r i c i n g  o f  n a t u r a l  g a s  s u p p l i e d  
t o  C a l i f o r n i a  b y  t h e  s t a t e ' s  m a j o r  i n t e r s t a t e  p i p e l i n e  
g a s  c o m p a n i e s .  T h i s  i s  o n e  o f  t h e  f e w  g a s  c a s e s  t a k e n  
f o r  r e v i e w  b y  t h e  C o u r t  s i n c e  1 9 7 8 .  I f  t h e  C o u r t  i s  
p e r s u a d e d  b y  t h e  d i v i s i o n ’ s  b r i e f  t o  o v e r t u r n  a n  

a d v e r s e  l o w e r  c o u r t ' s  o p i n i o n ,  C a l i f o r n i a ' s  
i n d u s t r i a l ,  r e s i d e n t i a l  a n d  c o m m e r c i a l  u s e r s  o f  

n a t u r a l  g a s  w i l l  s a v e  $ 2 0 0  m i l l i o n  a  y e a r .  T h e  
C o u r t ’ s  d e c i s i o n  i s  e x p e c t e d  i n  t h e  s p r i n g  o f  1 9 8 3 .

L e g i s l a t i v e  a c t i v i t i e s

D u e  t o  t h e  r e o r g a n i z a t i o n  o f  t h e  D e p a r t m e n t  o f  C o n s u m e r  
A f f a i r s  d u r i n g  f i s c a l  y e a r  1 9 8 2 / 8 3 ,  t h e  d e p a r t m e n t  d i d  n o t  
s p o n s o r  l e g i s l a t i o n .  H o w e v e r ,  i t  a s s i s t e d  i n  t h e  

d e v - l o p m e n t  o f  s u c h  b i l l s  a s  A B  1 0 9 5 ,  A B  1 1 8 3  a n d  A B  1 9 9 3  ^
( d e s c r i b e d  b e l o w )  .

T h e u n i t  f o l l o w e d  4 7 7  b i l l s  d u r i n g  f i s c a l  y e a r  1 9 8 2 / 8 3 :
2 8 7  o f  t h e s e  b i l l s  w e  r e  f o l l o w e d  d u r i n g  t h e  1 9 8 1 - 8 2  
L e g i s l a t i v e  S e s s i o n  a n d  1 9 0  b i l l s  w e r e  f o l l o w e d  d u r i n g  t h e  
1 9 8 3 - 8 4  L e g i s l a t i v e  S e s s i o n .

' ' . 'he u n i t  a n a l y z e d  1 8 1  b i l l s  d u r i n g  f i s c a l  y e a r  1 9 8 2 / 8 3 :
L 3 6  b i l l s  w e r e  a n a l y z e d  d u r i n g  t h e  1 9 8 1 - 8 2  L e g i s l a t i v e  
S e s s i o n  a n d  4 5  w e r e  a n a l y z e d  d u r i n g  t h e  1 9 8 3 - 8 4  L e g i s l a t i v e  
S e s s i o n .
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The PUC cited the testimony provided by the 
L,~gislative r nic staff as the cAti.cn,,1.>..: f:Jr it s 
'°:'-? 1: 1~-:inn in ien·1in 1

~~ t'--:.i:3 .3t1r(;~::~v~n~-, .1/1ich .·:3h0uld ~ ·_l'/•~ 

:-- 1 ·.:. •.? n -~;. · ,· '? r 3 .:· l '~: rj '.tl i 11 i c !7 • 

Citing the Jepa:tment 1 s briet 1n tne same proceeding, 
the PUC deferred approval and ex?ressed ccncern about 
the facili:y change in the PG&E/Chevron Oil contrart. 
A~cord1ng to Eigures provided in tne de~ a rt~ent 1 s 
:-,, ~ i '.~ f , th ; s 1--:i c :-1 a ;1 g e 3 •,v o u l d c r') . .. t rat,~ 8 •:i '.:' ~ c .: .1 :n i ;1 i Tt u: 11 

a t $40 million a year ior th~ Eorese~able fJt~re. 

rr0sente.j arguments in a PUC cnnsolidated Jpolication 
mechanism proceeding involving Southern California G3s 
Company, which had requested an increase in natural 
gas rates from $.34 to $.60 per therm. The PUC 
decision was consistent with arguments by the unit and 
aoprov~d a substantially smaller rate increase, from 
$.34 to $.40 per therm. 

Submitted two briefs to the United States Supreme 
Court involving the repricing of natural gas supplied 
to California by the state's major interstate pipeline 
gas companies. This is one of the few gas cases taken 
for review by the Court since 1978. If the Court is 
persuaded by the division's brief to overturn an 
adverse lower court's opinion, California's 
industrial, residential and commercial users of 
n. , tural gas will save $200 million a year. The 
CJurt 1 s decision is expected in the spring of 1983. 

Legis ~at ive activities 

Due ~a the reorganization of the Depa:tment of Consumer 
AfEaLrs during fiscal year 1982/83, the department did not 
spo~sor legislation. However, it assisted in the 
dev•·lopment of such bills as AB 1095, AB 1183 and AB 1993 
i'5e 3Cr ibed below) . 

Th~ unit fallowed 477 bills during fiscal year 1962/83: 
287 of these bills were followed during the 1981-82 
Legislative Session and 190 bills were followed during the 
1)83-84 Legislative Session. 

•:•he unit analyzed 181 bills during fiscal year 1982/83: 
136 bills were analyzed during the 1981-82 Legislative 
Session and 45 were analyzed during the 1983-84 Legisla~ive 
Session. 
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T o x i c  m a t e r i a l s  a n d  i n d o o r  a i r

1 9 8 1 - 8 2  L e g i s l a t i v e  S e s s i o n

•  A 3  2 3 7 6  ( D e d d e h )  ^ i r  Q u a l i t y :  Mo o i l e n o m e s
C h a p t e r  7 1 9 ,  S t a t u t e s  o f  1 9 8 2

R e q u i r e s  t h e  D e p a r t m e n t  o f  H e a l t h  S e r v i c e s  t o  
c o n d u c t  a  r e s e a r c h  a n d  i n f o r m a t i o n  p r o g r a m  o n 
t o x  i  c  s  , i  n  c  l  u d  i  g  d e v  e  1 o p i  n  g  rn e  t h o d  s  E o  r  1 e a : ;  u r  i. n q  
f o r m a l d e h y d e  e m i s s i o n s  i n  m o b i l e h o m e s .  A l s o  
r e q u i r e s  t h e  d e p a r t m e n t  t o  m a k e  a  r e c o m m e n d a t i o n  
r e g a r d i n g  t h e  a p p r o p r i a t e  l e v e l  a n d  t e s t s  f o r  
f o r m a l d e h y d e  v a p o r s  i n  n e w  m o b i l e h o m e s .

•  AB 3 2 0 0  ( T a n n e r )  I n d o o r  A i r  Q u a l i t y
C h a p t e r  1 0 2 6 ,  S t a t u t e s  o f  1 9 8 2

S t a t e s  v a r i o u s  l e g i s l a t i v e  f i n d i n g s  a n d  d e c l a r a t i o n 
o n  t h e  i n d o o r  e n v i r o n m e n t .  T h e  f i n d i n q s  e m o h a s i z e  
t h e  s i g n i f i c a n c e  o f  t h e  i n d o o r  e n v i r o n m e n t ,  t h e  
n e c e s s i t y  o f  r e s e a r c h i n g  t h i s  t o p i c ,  a n d  c h a r g e s  t >  
D e p a r t m e n t  o f  H e a l t h  S e r v i c e s  a s  t h e  a g e n c y  
r e s p o n s i b l e  f o r  c o n d u c t i n g  r e s e a r c h  a n d  m a k i n g  
p o l i c y  r e c o m m e n d a t i o n s  o n  t h e  s u b j e c t .

W a r r a n t i e s

1 9 8 1 - 8 2  L e g i s l a t i v e  S e s s i o n

•  AB 1 7 8 7  ( T a n n e r )  A u t o m o b i l e  W a r r a n t i e s :  " L e m o n  
B i l l "

C h a p t e r  3 8 8 ,  S t a t u t e s  o f  1 9 8 2

T o  e x i s t i n g  w a r r a n t y  l a w ,  a d d s  t h e  p r e s u m p t i o n  t h a t  
a  r e a s o n a b l e  n u m b e r  o f  a t t e m p t s  h a v e  b e e n  u n d e r t a k e  
t o  r e p a i r  a  n e w  m o t o r  v e h i c l e  i f ,  w i t h i n  t h e  f i r s t  
y e a r  o r  1 2 , 0 0 0  m i l e s ,  t h e  s a m e  n o n c o n f o r m i t y  h a s  
u n d e r g o n e  r e p a i r s  f o u r  o r  m o r e  t i m e s  a n d  t h e  b u y e r  
h a s  n o t i f i e d  t h e  m a n u f a c t u r e r  o f  t h e  n e e d  f o r  
r e p a i r ,  o r  t h e  v e h i c l e  i s  o u t  o f  s e r v i c e  f o r  r e p a i r  
f o r  a  c u m u l a t i v e  t o t a l  o f  m o r e  t h a n  3 0  c 3 l e n d a r  
d a y s .  T h i s  l a w  d o e s  n o t  a p p l y  t o  m o t o r c y c l e s ,  
m o t o r h o m e s  a n d  o f f - r o a d  v e h i c l e s .

M i s c e l l a n e o u s

1 9 8 3 - 8 4  L e g i s l a t i v e  S e s s i o n

~ 

Li . ~oxic materials and indoor air 

1981-82 Legislative Session 

• A 3 2 3 7 S ( fJ <=: d de h ) :; i r ') u a l i t y : :-,1o o i 1,2 :Ln ·': ·; 
Chapter 719, Statutes of 1982 

Requires the Deoartment of Health Servic~s t0 
conduct a research and information orogc~m 0n 

t: o x i c s , i n c l ·1 d i :, g de v e 1 o p i n g :-n e tho d s E o r :'.1 ea ::; .H t:"\ q 
formaldehyde emissions in mobileho~es. \lso 
requires the de9artment to rna~e a recommendatio~ 
regarding the a9?rO?riate level and test~ for 
form~ldehyde vapors in new mobilehomes. 

• AB 3200 (Tanner) Indoor Air Quality 
Chapter 1026, Statutes of 1982 

States various legislative findings and decla.ratio:n 
on the indoor environment. 'I'he findinqs emohasizf~ 
the significance of the indoor environment, the 
necessity of researchinq this topic, and chara":s t::~ e 
Department of Health Services as the agency 
responsible for conducting research and making 
policy recommendations on the subject. 

M. Warranties 

1981-82 Legislative Session 

• AB 1787 (~anner) Automobile ~arranties: "Lemon 
Bill" 

Chapter 388, Statutes of 1982 

To existing warranty law, adds the presumotion that 
a reasonable number of attempts have been undertake n 
to repair a new motor vehicle if, within the first 
year or 12,000 miles, the same nonconformity ~as 
undergone repairs four or more times and the buyer 
has notified the manufacturer of the ,eed Eor 
repair, or the vehicle is out of service for repair ~ 
for a cumulative total of more than 30 calendar 
days. This law does not apply to motorcycles, 
motorhomes and off-road vehicles. 

N . Miscellaneous 

1983-84 Legislative Session 
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a n d  C o n s u m e r  A f f a i r s  c o n v e n e s  t o d a y  t o  s t u d y  p r o b l e m s  o f  
s i g n i f i c a n t  a n d  s o m e t i m e s  e m o t i o n a l  c o n c e r n  t o  C a l i f o r n i a  
c o n s u m e r s  -  t h e  p r o b l e m s  t h a t  a r i s e '  i n  t h e  s a l e  o f  n e w  a n d  u s e d  
c a r s .  O b v i o u s l y ,  w e ' r e  p e o p l e  i n e x o r a b l y  w e d d e d  t o  o u r  c a r s .
I n  t h i s  s t a t e  t h e r e  a r e  t w e l v e  a n d  a  h a l f  m i l l i o n  a u t o m o b i l e s  
a l o n e ,  n o t  i n c l u d i n g  m o t o r c y c l e s ,  t r u c k s ,  d u n e  b u g g i e s ,  a n d  
o t h e r  g a d g e t s .  W i t h  i n c r e d i b l e  d i s t a n c e s  a n d  v e r y  l i t t l e  m a s s  
t r a n s i t ,  o w n e r s h i p  o r  a c c e s s  t o  a  c a r  i s  e s s e n t i a l .  W e  p a y  a  

p r i c e ,  h o w e v e r ,  f o r  t h e  m o b i l i t y  w e  e n j o y ,  n o t  t h e  l e a s t  o f  
w h i c h  i s  t h e  f e a r  a n d  l o a t h i n g  w e  e x p e r i e n c e  w h e n  m a k i n g  a  
s i g n i f i c a n t  f i n a n c i a l  c o m m i t m e n t  t o  p u r c h a s e  a n  a u t o .  E v e r y o n e  
i n  t h e  r o o m  k n o w s  o f  t h a t  s p e c i a l  t r a u m a  I ' m  r e f e r r i n g  t o .  I s  
t h i s  c a r  i n  g o o d  s h a p e ?  I s  i t  t h e  r i g h t  c o l o r ,  t h e  r i g h t  m o d e l ?  
W i l l  I  b e  a b l e  t o  a f f o r d  t h e  p a y m e n t s ?  C a n  I  t r u s t  t h e  d e a l e r ?  
W i t h  t h e  e x c e p t i o n  o f  p u r c h a s i n g  a  h o u s e  n o  o t h e r  t r a n s a c t i o n  
r e p r e s e n t s  s u c h  a  s i g n i f i c a n t  f i n a n c i a l  c o m m i t m e n t  n o r  p r o d u c e s  

s u c h  a n x i e t y  f o r  c o n s u m e r s .

T h e r e  s e e m s  t o  b e  s i g n i f i c a n t  e v i d e n c e  t h a t  t h e  t r a u m a  
a s s o c i a t e d  w i t h  c a r  p u r c h a s e s  i s  c a u s e d  b y  m o r e  t h a n  j u s t  
u n d e r s t a n d a b l e  j i t t e r s .  W h e n  I  a s k e d  o u r  C o m m i t t e e  s t a f f  t o  
i d e n t i f y  t h e  m o s t  s e r i o u s  c o n s u m e r  p r o b l e m s  f o r  o u r  w o r k  n e x t  
y e a r ,  t h e y  c o n c l u d e d  t h a t  o u r  e n e r g i e s  w o u l d  b e  w e l l - d i r e c t e d  i n  

s t u d y i n g  c a r  s a l e  p r a c t i c e s  a n d  p r o c e d u r e s .  I n  r e s e a r c h  
c o n d u c t e d  r i g h t  h e r e  i n  S a n  D i e g o  b y  p e o p l e  w e ' l l  b e  h e a r i n g  f r o m  
l a t e r  t o d a y ,  i t  w a s  f o u n d  t h a t  7 6  o u t  o f  1 0 1  d e a l e r s  d i d  n o t  
d i s c l o s e  t h e  d e f e c t s  t h a t  t h e y  k n e w  e x i s t e d  i n  c a r s  t h e y  w e r e  
s e l l i n g .  T h e  F e d e r a l  T r a d e  C o m m i s s i o n ,  a l s o ' r e p r e s e n t e d  t o d a y ,  
f o u n d  t h a t  c o n s u m e r s  a r e  g e n e r a l l y  u n a w a r e  o f  t h e  n a t u r e  o f  t h e i r  
w a r r a n t y  p r o t e c t i o n ,  f o u n d  t h a t  t h e y  d o  n o t  k n o w  h o w ,  o r  f o r  w h a t  
r e a s o n ,  p r i o r  r e p a i r s  o n  c a r s  w e r e  m a d e ,  a n d  e v e n  s u f f e r  o u t r i g h t  
f r a u d  i n  t h e  m a n i p u l a t i o n  o f  m i l e a g e  r e a d i n g s .  P u r c h a s e r s  o f  n e w  
c a r s  o c c a s i o n a l l y  f i n d  t h e m s e l v e s  s t u c k  w i t h  a  l e m o n ,  m e r c h a n d i s e  

’ t h a t  i s  f u n d a m e n t a l l y  s o  d e f e c t i v e  a s  t o  b e  f u n c t i o n a l l y  u s e l e s s .

I  w a n t  t o  e m p h a s i z e  t h a t  w e  d o  n o t  e n t e r  t h i s  s t u d y  w i t h  a n  
a s s u m p t i o n  t h a t  b a d  f a i t h  o n  t h e  p a r t  o f  c a r  d e a l e r s  i s  u n i v e r s a l  
o r  e v e n  w i d e s p r e a d .  I  p e r s o n a l l y  b e l i e v e  t h a t  t h e  g r e a t  m a j o r i t y  
o f  d e a l e r s  t r y  h a r d  t o  p r o v i d e  a  d e c e n t  p r o d u c t  a t  a  f a i r  p r i c e ,  
t h a t  t h e y  s t a n d  b e h i n d  t h a t  p r o d u c t  t o  t h e  e x t e n t  t h e y  p r o m i s e  
a t  t h e  t i m e  o f  p u r c h a s e .  I  f u r t h e r  r e c o g n i z e  t h a t  w e  b e g i n  t h i s  
w o r k  i n  a  t i m e  o f  t r o u b l e s  f o r  t h e  a u t o  i n d u s t r y ;  s a l e s  a r e  
d o w n ,  f a c t o r i e s  a r e  c l o s i n g ,  a n d  o n l y  o n e  o f  t h e  b i g  f o u r  i s  i n  
t h e  b l a c k .  O f  c o u r s e ,  w e ' r e  a l l  a w a r e  o f  t h e  C h r y s l e r  p r o b l e m .  
I t ' s  n o t  t h e  t i m e  t o  c o n t r i b u t e  t o  t h e  p r o b l e m  b y  i m p o s i n g  
u n n e c e s s a r y  b u r d e n s  o n  a n  i n d u s t r y  s o  v i t a l  t o  o u r  o v e r a l l  
e c o n o m i c  h e a l t h .  P e r h a p s  t h e r e  a r e  s o m e  t h i n g s  w e  c a n  d o  t h a t  
a r e  n o t  b u r d e n s o m e  t o  h e l p  t h e  h a r r i e d  a n d  a b u s e d  c o n s u m e r .  
T h e r e ' s  a  l o t  o f  t a l k  a b o u t  o v e r - r e g u l a t i o n  t h e s e  d a y s .  I  
p e r s o n a l l y  b e l i e v e  t h a t  g o v e r n m e n t  h a s  b u t  o n e  r o l e  i n  i n t e r ­
v e n i n g  i n  t h e  m a t t e r  o f  a u t o  s a l e s ,  a n d  t h a t  r o l e  i s  a  v e r y
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CHAIRMAN BILL LOCKYER: The Committee on Labor, Employment 
and c'onsumer Affairs convenes today to study problems of 
significant and sometimes emotional concern to California 
consumer•s - the problems that arise in the sale of new and used 
cars. Obviously, we're people inexorably wedded to our cars. 
In this state there are twelve and a half million automobiles 
alone, not including motorcycles, trucks, dune buggies, and 
other gadgets. With incredible distances and very little mass 
transit, ownership or access to a car is essential. We pay a 
price, however, for the mobility we enjoy, not the least of 
which is the fear and loathing we experience when making a 
significant financial commitment to purchase an auto. Everyone 
in the room knows of that special trauma I'm referring to. Is 
this car in good shape? Is it the right color, the right model? 
Will I be able to afford the payments? Can I trust the dealer? 
With the exception of purchasing a house no other transaction 
represents such a significant financial commitment nor produces 
such anxiety for consumers. 

There seems to be significant evidence that the trauma 
associated with car purchases is caused by more than just 
understandable jitters. When I asked our Committee staff to 
identify the most serious consumer problems for our work next 
year, they concluded that our energies would be well-directed in 
studying car sale practices and procedures. In research 
conducted right here in San Diego by people we'll be hearing from 
later today, it was found that 76 out of 101 dealers did not 
disclose the defects that they knew existed in cars they were 
selling. The Federal Trade Commission, also·represented today, 
found that consumers are generally unaware of the nature of their 
warranty protection, found that they do not know how, or for what 
reason, prior repairs on cars were made, and even suffer outright 
fraud in the manipulation of mileage readings. Purchasers of new 
cars occasionally find themselves stuck with a lemon, merchandise 

' that is fundamentally so defective as to be functionally useless. 

I want to emphasize that we do not enter this study with an 
assumption that bad faith on the part of car dealers is universal 
or even widespread. I personally believe that the great majority 
of dealers try hard to provide a decent product at a fair price, 
that they stand behind that product to the extent they promise 
at the time of purchase. I further recognize that we begin this 
work in a time of troubles for the auto industry; sales are 
down, factories are closing, and only one of the big four is in 
the black. Of course, we're all aware of the Chrysler problem. 
It's not the time to contribute to the problem by imposing 
unnecessary burdens on an industry so vital to our overall 
economic health. Perhaps there are some things we can do that 
are not burdensome to help the harried and abused consumer. 
There's a lot of talk about over-regulation these days. I 
personally believe that government has but one role in inter­
vening in the matter of auto sales, and that role is a very 
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s i m p l e  o n e :  N a m e l y ,  t o  i n s u r e  t h a t  t h e  b u y e r  a n d  s e l l e r  e n t e r  a
t r a n s a c t i o n  w i t h  a s  m u c h  e q u a l i t y  a s  p o s s i b l e  i n  k n o w l e d g e  o f  
t h e  n a t u r e  o f  t h e  m e r c h a n d i s e ,  o f  t h e  o v e r a l l  c o s t  o f  t h e  b a r g a i n ,  
a n d  o f  t h e  r e s p o n s i b i l i t y  o f  t h e  p a r t i e s  i n v o l v e d  i n  m e e t i n g  t h e  
t e r m s  o f  t h e  c o n t r a c t .  I  d o n ' t  f e e l  t h a t  w e  h a v e  a n y  b u s i n e s s  
d i c t a t i n g  t h e s e  t e r m s .  A f t e r  a l l ,  e v e r y  A m e r i c a n  h a s  t h e  
i n a l i e n a b l e  r i g h t  t o  m a k e  a  b a d  d e a l ,  b u t  t h e  j u d g m e n t  p r e c e d i n g  
s u c h  a  d e a l  m u s t  b e  m a d e  o n  t h e  b a s i s  o f  a c c u r a t e  i n f o r m a t i o n .
A n d ,  i n  m a k i n g  w h a t e v e r  j u d g m e n t  s h e  o r  h e  c h o o s e s ,  e a c h  c o n s u m e r  
m u s t  k n o w  t h a t  t h e  S t a t e  d e m a n d s  s o m e  b a s i c  f a i t h f u l n e s s  t o  t h e  
p r o m i s e s  m a d e  a t  t h e  t i m e  o f  t h e  b a r g a i n .  W h a t  t h e  p e o p l e  
d e m a n d  i s  o n l y  b a s i c  h o n e s t y  a n d  d e c e n c y .

I  h o p e  t h a t  w i l l  h e l p  f r a m e  t h e  i s s u e  a s  w e  h e a r  f r o m  a  
v a r i e t y  o f  f o l k s  w i t h  i m p o r t a n t  a n d  d i f f e r e n t  p e r s p e c t i v e s  o n  
t h e  p r o b l e m  o f  b o t h  n e w  a n d . u s e d  c a r  s a l e s .  W e  a r e  p r e p a r e d  t o  
m e e t  t o d a y  a n d  t o m o r r o w ,  a n d  w e ' l l  k e e p  r u n n i n g  u n t i l  w e  c a n  h e a r  
f r o m  e v e r y o n e .  I ' d  l i k e  t o  i n t r o d u c e  t h e  m e m b e r s  o f  t h e  C o m m i t t e e  
w h o  a r e  p r e s e n t .  F i r s t ,  t h e  V i c e - C h a i r w o m a n  o f  t h e  C o m m i t t e e  . 
f r o m  L o s  A n g e l e s ,  S a l l y  T a n n e r .  T o  m y  i m m e d i a t e  r i g h t ,  M a r i a  

H u s u m  a n d  G r e g  S c h m i d t ,  w h o  a r e  C o m m i t t e e  s t a f f ,  J i m  E l l i s  f r o m  
S a n  D i e g o ,  B o b  H a y e s  f r o m  S a n  F e r n a n d o ,  a n d  J e r r y  F e l a n d o  f r o m  
S a n  P e d r o .  T h a n k  y o u  f e l l o w s  a n d  S a l l y  f o r  j o i n i n g  u s .

T h e  f i r s t  p e r s o n  t o  t e s t i f y  i s  R i c h a r d  S p o h n .

MR .. R I C H A R D  S P O H N : M r .  C h a i r m a n ,  M e m b e r s  o f  t h e  C o m m i t t e e ,
I  a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  a p p e a r  h e r e  t h i s  m o r n i n g .  I  
h a v e  a  l e n g t h y  a n d  f a i r l y  d e t a i l e d  s t a t e m e n t  t h a t  I  w i l l  s u b m i t  
f o r  t h e  r e c o r d  b e c a u s e  I  k n o w  y o u ' r e  l a t e  i n  g e t t i n g  u n d e r w a y .
I t  c o n t a i n s  s o m e  t h o u g h t f u l  r e f l e c t i o n s  o n  t h e  n a t u r e  o f  t h e  
a u t o m o b i l e  i n  o u r  s o c i e t y  t o d a y  a n d  i t s  r e l a t i o n s h i p  t o  t h e  
c o n s u m e r .  ( S e e  A p p e n d i x  A )

C H A I R M A N  L O C K Y E R :  D o  y o u  h a v e  c o p i e s  t o  d i s t r i b u t e ?

M R .  S P O H N :  Y e s ,  t h e y ' l l  b e  d i s t r i b u t e d .

C H A I R M A N  L O C K Y E R :  O h ,  I ' m  s o r r y ,  p l e a s e  i d e n t i f y  y o u r s e l f .

M R .  S P O H N :  R i c h a r d  S p o h n ,  I ' m  D i r e c t o r  o f  t h e  S t a t e  
D e p a r t m e n t  o f  C o n s u m e r  A f f a i r s .  W e  h a v e  w i t h i n  t h e  D e p a r t m e n t  
t h e  B u r e a u  o f  A u t o m o t i v e  R e p a i r ,  w h i c h  i s  o n e  o f  t h e  m a j o r  s t a t e  
a g e n c i e s  d e a l i n g  w i t h  u s e d  c a r  r e p a i r s .  I  w o u l d  l i k e  t o  g i v e  a n  

o v e r v i e w  o f  s o m e  o f  t h e  r e c o m m e n d a t i o n s  t h a t  w i l l  b e  m a d e  t o d a y  
a n d  t o m o r r o w  b y  o u r  s t a f f .

T h e  a u t o m o b i l e  i s  o n e  o f  t h e  d e t e r m i n a n t s  o f  o u r  s o c i e t y .
T h e  T r a n s p o r t a t i o n  D e p a r t m e n t  i n  C a l i f o r n i a  i s  p r o b a b l y  t h e  
m a j o r  l a n d  u s e  p l a n n i n g  a g e n c y ,  a l o n g  w i t h  t h e  U n i v e r s i t i e s .
T h e  a u t o m o b i l e  i s  b y  f a r  t h e  m o s t  c o m p l a i n e d - a b o u t  c o n s u m e r  
c o m m o d i t y  t h a t  w e  g e t ,  a n d  t o  m y  k n o w l e d g e ,  e v e r y  o t h e r  c o n s u m e r

simple one: Namely, to insure that the buyer and seller enter a 
transaction with as much equality as possible in knowledge of 
the nature of the merchandise, of the overall cost of the bargain, 
and of the responsibility of the parties involved in meeting the 
terms of the contract. I don't feel that we have any business 
dictating these terms. After all, every American has the 
inalienable right to make a bad deal, but the judgment preceding 
such a deal must be made on the basis of accurate information. 
And, in making whatever judgment she or he chooses, each consumer 
must know that the State demands some basic faithfulness to the 
promises made at the time of the bargain. What the people 
demand is only basic honesty and decency. 

I hope that will help frame the issue as we hear from a 
variety of folks with important and different perspectives on 
the problem of both new and used car sales. We are prepared to 
meet today and tomorrow, and we'll keep running until we can hear 
from everyone. I'd like to introduce the members of the Committee 
who are present. First, the Vice-Chairwoman of the Committee 
from Los Angeles, Sally Tanner. To my immediate right, Maria 
Husum and Greg Schmidt, who are Committee staff, Jim Ellis from 
San Diego, Bob Hayes from San Fernando, and Jerry Felando from 
San Pedro. Thank you fellows and Sally for joining us. 

The first person to testify is Richard Spohn. 

MR .. RICHARD SPOHN: Mr. Chairm~n, Members of the Committee, 
I appreciate the opportunity to appear here this morning. I 
have a lengthy and fairly detailed statement that I will submit 
for the record because I know you're late in getting underway. 
It contains some thoughtful reflections on the nature of the 
automobile in our society today and its relationship to the 
consumer. (See Appendix A) 

CHAIRMAN LOCKYER: Do you have copies to distribute? 

MR. SPOHN: Yes, they'll be distributed. 

CHAIRMAN LOCKYER: Oh, I'm sorry, please identify yourself. 

MR. SPOHN: Richard Spohn, I'm Director of the State 
Department of Consumer Affairs. We have within the Department 
the Bureau of Automotive Repair, which is one of the major state 
agencies dealing with used car repairs. I would like to give an 
overview of some of the recommendations that will be made today 
and tomorrow by our staff. 

The automobile is one of the determinants of our society. 
The Transportation Department in California is probably the 
major land use planning agency, along with the Universities. 
The automobile is by far the most complained-about consumer 
commodity that we get, and to my knowledge, every other consumer 
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a g e n c y  i n  t h e  c o u n t r y  g e t s .  T h e  D e p a r t m e n t  o f  M o t o r  V e h i c l e s  
g e t s  m a n y  c o m p l a i n t s ,  t h e  n e w  M o t o r  V e h i c l e  B o a r d  d o e s ,  a n d  a t  
t h e  f e d e r a l  l e v e l ,  t h e  N a t i o n a l  H i g h w a y  T r a f f i c  a n d  S a f e t y  
A d m i n i s t r a t i o n  g e t s  t h e m .  T h e  c o m p l a i n t s  r a n g e  f r o m  l i f e -  
t h r e a t e n i n g  s a f e t y  d e f e c t s  t o  c o m p l a i n t s  a b o u t  d e a l e r s '  f a i l u r e  
t o  h o n o r  w a r r a n t y  o b l i g a t i o n s .  O u r  B u r e a u  o f  A u t o m o t i v e  R e p a i r  
a l o n e  r e c e i v e s  a b o u t  1 2  5 , 0 0  0  t e l e p h o n e  c o m p l a i n t s  a n d  i n q u i r i e s ,  
a n d  a b o u t  2  7 , 0  0 0  w r i t t e n  c o m p l a i n t s  a  y e a r  f r o m  c o n s u m e r s  w h o  
a r e  h a v i n g  p r o b l e m s  g e t t i n g  t h e i r  c a r s  r e p a i r e d .  I ' m  i n f o r m e d  
t h a t  DMV g e t s  a p p r o x i m a t e l y  2 1 , 0 0 0  t o  2 2 , 0 0 0  c o m p l a i n t s  a l o n g  
t h a t  l i n e  e v e r y  y e a r .  I t ' s  m y  c o n v i c t i o n  t h a t  g o v e r n m e n t  a n d  
i n d u s t r y  h a v e  n o t  b e e n  t r e a t i n g  t h e  a u t o m o b i l e  s e r i o u s l y  e n o u g h  
a n d  t h a t  t h e  c o n s u m e r  h a s  c o n s e q u e n t l y  s u f f e r e d .  T h e  c o s t  o f  a  
n e w  c a r  t o d a y  i s  e q u a l  t o  t h e  d o w n - p a y m e n t  o n  a  h o m e  i n  m a n y  
p a r t s  o f  t h e  c o u n t r y .  T h e  a u t o  r e p a i r  i n d u s t r y  i n  t h i s  c o u n t r y  
i s  a  $ 5 0  b i l l i o n  a  y e a r  b u s i n e s s .  I  t h i n k  t h e  c h a l l e n g e ,  M r .  

C h a i r m a n ,  i s  f o r  p o l i c y - m a k i n g  b o d i e s  s u c h  a s  t h i s  t o  b e g i n  t o  
t r e a t  a u t o m o b i l e  d e s i g n ,  e n g i n e e r i n g ,  p r o d u c t i o n ,  s a l e s ,  a n d  
w a r r a n t y  p r o t e c t i o n  s e r i o u s l y .  I t ' s  a  v e r y  s e r i o u s  p r o b l e m .
T h e r e  a r e  m e c h a n i s m s  t h a t  c a n  b e  d e p l o y e d  t o  t r e a t  t h e  a u t o m o b i l e
w i t h  t h e  s e r i o u s n e s s  t h a t  i t  o u g h t  t o  b e ,  g i v e n  i t s  d o m i n a n t  r o l e
i n  o u r  s o c i e t y  t o d a y .  I ' d  l i k e  t o  j u s t  o u t l i n e  s i x  g e n e r a l  
r e c o m m e n d a t i o n s  t h a t  w i l l  b e  e l a b o r a t e d  u p o n  b y  m y  s t a f f  i n  t h e  

n e x t  c o u p l e  o f  d a y s .

T h e  f i r s t  o n e  i s  t h a t  c o n s u m e r s  n e e d  m o r e  i n f o r m a t i o n  a b o u t  
c a r s ,  p a r t i c u l a r l y  u s e d  c a r s .  I ' m  s u r e  y o u  a r e  a l l  a w a r e  o f  
t h e  a s s a u l t  o n  t h e  F e d e r a l  T r a d e  C o m m i s s i o n  i n  W a s h i n g t o n .  I  
u n d e r s t a n d  a  r e p r e s e n t a t i v e  o f  t h e  C o m m i s s i o n  w i l l  b e  s p e a k i n g  
t o  y o u  t o d a y ,  s o  I  w o n ' t  t r y  t o  m a k e  t h a t  c a s e .  I  w i l l  s a y  t h a t  
w e  h a v e  p a r t i c i p a t e d  f o r  n e a r l y  f o u r  y e a r s  i n  t h e  F T C ' s  r u l e ­
m a k i n g  p r o c e e d i n g s  i n  r e g a r d  t o  u s e d  c a r  s a l e s ,  t e s t i f y i n g ,  
d e v e l o p i n g  i n f o r m a t i o n ,  a n d  s o  f o r t h .  I  t h i n k  t h a t  i f  t h e r e ' s  
a n y t h i n g  t h i s  C o m m i t t e e  c a n  d o  i t  i s  t o  a s s i s t  t h e  F e d e r a l  T r a d e  
C o m m i s s i o n s '  u s e d  c a r  r u l e  t o  s u r v i v e  t h e  a s s a u l t  i n  W a s h i n g t o n .
Y o u « w o u l d  b e  g o i n g  a  l o n g  w a y  t o w a r d s  t h e  o b j e c t i v e s  o f  t h e s e
h e a r i n g s . I n  t h e  e v e n t  t h a t  t h e  C o n g r e s s  t a k e s  u s e d  c a r s  o u t  o f  
t h e  F T C ' s  j u r i s d i c t i o n ,  i t  w o u l d  b e  i m p e r a t i v e  t h a t  a  C a l i f o r n i a  
l a w  b e  e n a c t e d  t o  a s s u r e  t h a t  t h e  c o n s u m e r  i s  i n f o r m e d  a b o u t  t h e  
a c t u a l  q u a l i t i e s  o f  t h e  u s e d  c a r  h e  o r  s h e  i s  c o n s i d e r i n g  b u y i n g .  
T h e r e  h a v e  b e e n  s e v e r a l  l e g i s l a t i v e  m e a s u r e s  i n  S a c r a m e n t o  o v e r  
t h e  l a s t  f o u r  y e a r s  o r  s o .  M a n y  o f  y o u  a r e  f a m i l i a r  a n d  h a v e  
b e e n  i n v o l v e d  w i t h  t h e m .  H o p e f u l l y ,  t h e r e  w i l l  b e  s o m e t h i n g  

c o m i n g  o u t  o f  t h e s e  h e a r i n g s .

S e c o n d ,  c o n s u m e r s  n e e d  t o  k n o w  a b o u t  t h e  s u s c e p t i b i l i t y  t o  
d a m a g e ,  r e p a i r a b i l i t y ,  a n d  c r a s h  w o r t h i n e s s  o f  n e w  c a r s .  T h e r e ' s  
b e e n  a  f e d e r a l  p r o g r a m  s i n c e  1 9 7  2 ,  m a n d a t i n g  t h e  N a t i o n a l  H i g h w a y  
T r a f f i c  A d m i n i s t r a t i o n  t o  g a t h e r  t h e  i n f o r m a t i o n  r e g a r d i n g  t h e s e  
p o i n t s .  T h e  p r o b l e m  i s  t h a t  i t ' s  n e v e r  b e e n  a d e q u a t e l y  f u n d e d .  
I n d e e d ,  i t ' s  o n l y  b e e n  f u n d e d  i n  t h e  l a s t  c o u p l e  o f  y e a r s ,  a n d  
w i t h  a n  a m o u n t  o f  m o n e y  t h a t  i s  m o r e  a n  a c t  o f  c o n t e m p t  t h a n  a
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agency in the country gets. The Department of Motor Vehicles 
gets many complaints, the new Motor Vehicle Board does, and at 
the federal level, the National Highway Traffic and Safety 
Administration gets them. The complaints range from life­
threatening safety defects to complaints about dealers' failure 
to honor warranty obligations. Our Bureau of Automotive Repair 
alone receives about 125,000 telephone complaints and inquiries, 
and about 27,000 written complaints a year from consumers who 
are having problems getting their cars repaired. I'm informed 
that DMV gets approximately 21,000 to 22,000 complaints along 
that line every year. It's my conviction that government and 
industry have not been treating the automobile seriously enough 
and that the consumer has consequently suffered. The cost of a 
new car today is equal to the down-payment on a home in many 
parts of the country. The auto repair industry in this country 
is a $50 billion a year business. I think the challenge, Mr. 
Chairman, is for policy-making bodies such as this to begin to 
treat automobile design, engineering, production, sales, and 
warranty protection seriously. It's a very serious problem. 
There are mechanisms that can be deployed to treat the automobile 
with the seriousness that it ought to be, given its dominant role 
in our society today. I'd like to just outline six general 
recommendations that will be elaborated upon by my staff in the 
next couple of days. 

The first one is that consumers need more information about 
cars, particularly used cars. I'm sure you are all aware of 
the assault on the Federal Trade Commission in Washington. I 
understand a representative of the Commission will be speaking 
to you today, so I won't try to make that case. I will say that 
we have participated for nearly four years in the FTC's rule­
making proceedings in regard to used car sales, testifying, 
developing information, and so forth. I think that if there's 
anything this Committee can do it is to assist the Federal Trade 
Commissions' used car rule to survive the assault in Washington. 
You•would be going a long way towards the objectives of these 
hearings. In the event that the Congress takes used cars out of 
the FTC's jurisdiction, it would be imperative that a California 
law be enacted to assure that the consumer is informed about the 
actual qualities of the used car he or . she is considering buying. 
There have been several legislative measures in Sacramento over 
the last four years or so. Many of you are familiar and have 
been involved with them. Hopefully, there will be something 
coming out of these hearings. 

Second, consumers need to know about the susceptibility to 
damage, repairability, and crash worthiness of new cars. There's 
been a federal program since 1972, mandating the National Highway 
Traffic Administration to gather the information regarding these 
points. The problem is that it's never been adequately funded. 
Indeed, it's only been funded in the last couple of years, and 
with an amount of money that is more an act of contempt than a 
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s i n c e r e  c o m m i t m e n t  t o  i n s u r i n g  a u t o  s a f e t y  a n d  g e t t i n g  t h i s  s o r t  
o f  i n f o r m a t i o n  t o  c o n s u m e r s .  I  w o u l d  u r g e  t h i s  C o m m i t t e e  t o  
m e m o r i a l i z e  a t  l e a s t  a  C a l i f o r n i a  d e l e g a t i o n  t o  s e e  t o  i t  t h a t  
N H T A  b e g i n s  t o  c o l l e c t  t h a t  d a t a  s o  t h a t  c o n s u m e r s  w i l l  h a v e  t h e  
k i n d s  o f  i n f o r m a t i o n  t h a t  t h e y  n e e d  t o  m a k e  m o r e  i n f o r m e d  
d e c i s i o n s  a b o u t  a u t o  p u r c h a s e s .  W h e n  y o u ' r e  m a k i n g  a  d e c i s i o n  
a b o u t  s o m e t h i n g  t h a t ' s  e q u a l  t o  t h e  a m o u n t  o f  a  d o w n - p a y m e n t  o n  
a  h o u s e ,  y o u  o u g h t  t o  h a v e  a s  m u c h  i n f o r m a t i o n  a s  y o u  p o s s i b l y  
c a n  g e t .  T h a t  p r o g r a m  w o u l d  g e t  a  l o t  o f  g o o d  i n f o r m a t i o n  t o  
c o n s u m e r s  a n d  I  t h i n k  i t  o u g h t  t o  b e  p u t  i n t o  p l a c e .

T h i r d l y ,  a n d  t h i s  c o m e s  o u t  o f  o u r  e x p e r i e n c e  o f  l i t e r a l l y  
h u n d r e d s  o f  t h o u s a n d s  o f  c o m p l a i n t s  a n d  d i s p u t e s  b e t w e e n  c a r  
b u y e r s  a n d  s e l l e r s ,  t h e r e  i s  a  n e e d  f o r  a  f o r u m  f o r  a i r i n g  a n d  
r e s o l v i n g  d i s p u t e s  w h i c h  t h e  s e l l e r s  a n d  t h e  b u y e r s  c a n ' t  s e t t l e  
t h e m s e l v e s .  O u r  u r g i n g  i s  a l w a y s  t h a t  s e l l e r  a n d  b u y e r  t r y  t o  
w o r k  t h i n g s  o u t  f o r  t h e m s e l v e s ,  b u t  a s  y o u  k n o w ,  f r e q u e n t l y  t h e y  
r e a c h  a n  i m p a s s e .  I t  t h e n  b e c o m e s  e x t r e m e l y  h e l p f u l  f o r  t h e  
f u n c t i o n i n g  o f  t h e  m a r k e t p l a c e ,  a s  w e l l  a s  f o r  t h e  r e a l i z i n g  o f  
j u s t i c e ,  t h a t  t h e r e  b e  a  f o r u m  i n  w h i c h  p e o p l e  c a n  g e t  s o m e  
j u s t i c e .  S m a l l  c l a i m s  c o u r t s  h a v e  t h e  b e s t  r e c o r d  o f  a n y  c o u r t  

i n  r e s o l v i n g  m i n o r  d i s p u t e s ,  b u t  t h e s e  c o u r t s  n e e d  t o  b e  i m p r o v e d  
t o  b e  t r u l y  h e l p f u l  t o  p e o p l e  w h o  h a v e  a u t o  r e p a i r  p r o b l e m s ,  a s  
w e l l  a s  o t h e r  p r o b l e m s .  W e  r e c e n t l y  c o n c l u d e d  a n  1 8 - m o n t h  s t u d y  
o f  s m a l l  c l a i m s  c o u r t s  a n d  s u b m i t t e d  r e c o m m e n d a t i o n s  t o  t h e  
L e g i s l a t u r e  a  c o u p l e  o f  m o n t h s  a g o .  R e c o m m e n d e d  r e f o r m s  w o u l d  
i n c l u d e  r e q u i r i n g  s m a l l  c l a i m s  c o u r t  t o  h o l d  e v e n i n g  o r  S a t u r d a y  
s e s s i o n s ,  p r o v i d i n g  a d v i s o r s  t o  t h o s e  i n v o l v e d ,  a n d  a l s o  t o  
g i v i n g  l i t i g a n t s  a n  e x p l a n a t o r y  b o o k l e t  o n  c o u r t  p r o c e d u r e s .  
A g a i n ,  t e c h n i q u e s  t o  m a k e  a  m o r e  e f f e c t i v e  d i s p u t e  r e s o l u t i o n  
f o r u m  t h a n  w e  a l r e a d y  h a v e .

F o u r t h l y ,  i t ' s  o u r  r e c o m m e n d a t i o n  t h a t  c a r  b u y e r s  n e e d  
d i s p u t e  s e t t l e m e n t  p r o c e d u r e s  w h i c h  a r e  e v e n  l e s s  f o r m a l  t h a n  i n  
a  s m a l l  c l a i m s  c o u r t .  F o r d  M o t o r  C o m p a n y  h a s  l a u n c h e d  a  v e r y  
c r e a t i v e  a p p e a l s  p r o c e s s  f o r  p e o p l e  w h o  h a v e  p r o b l e m s  w i t h  F o r d  
d e a l e r s .  I t ' s  t h a t  s o r t  o f  c r e a t i v e  a p p r o a c h  t h a t  w e ' r e  u r g i n g  
b e  e x p a n d e d .  T h e r e  a r e  m e a s u r e s  i n  W a s h i n g t o n  f o r  e s t a b l i s h i n g  
n e i g h b o r h o o d  d i s p u t e  r e s o l u t i o n  c e n t e r s .  S u c h  l e g i s l a t i o n  h a s  
b e e n  i n  a n d  o u t  o f  t h e  C a l i f o r n i a  L e g i s l a t u r e  i n  t h e  l a s t  c o u p l e  
o f  y e a r s .  T o  t h e  e x t e n t  t h a t  w e  c a n  e s t a b l i s h  f o r u m s  a n d  
m e c h a n i s m s  t h a t  a r e  s e n s i t i v e  t o  t h e  p r o b l e m s  o f  p e o p l e  a t  t h e  
l e v e l  o f  l i v i n g  w h o  m a y  n o t  b e  a b l e  t o  a f f o r d  a  c o s t l y  a t t o r n e y ,  
t o  t h e  e x t e n t  w e  c a n  d o  t h a t ,  I  t h i n k  w e ' r e  g o i n g  t o  m a k e  t h e  
m a r k e t  a  b e t t e r  p l a c e  f o r  b o t h  b u y e r s  a n d  s e l l e r s .  B u y e r s  w i l l  
g e t  e q u i t y  a n d  t h e y ' l l  a l s o  h a v e  m o r e  c o n f i d e n c e  i n  s e l l e r s .  
S e l l e r s  w i l l  r e a l i z e  t h a t  u l t i m a t e l y ,  j u s t i c e  w i l l  b e  d o n e .  I
t h i n k  t h a t ' s  w h a t  w e  w a n t .  t o  e n c o u r a g e . U n d e r  t h e  p o i n t  o f  
d i s p u t e  r e s o l u t i o n ,  s e t t l e m e n t  p r o c e d u r e s  m i g h t  a l s o  b e  
i n c l u d e d .  I ' m  n o t  s u r e  I  h a v e  a n y  i d e a s  h o w  t o  d o  t h i s ,  b u t  
t h e r e ' s  a  n e w  i n d u s t r y  j u s t  b e g i n n i n g  t o  e m e r g e ,  w h i c h  I  t h i n k  
s h o u l d  b e  e n c o u r a g e d .  h a s  p i o n e e r e d  i t  a n d  t h a t  i s

sincere commitment to insuring auto safety and getting this sort 
of information to consumers. I would urge this Committee to 
memorialize at least a California delegation to see to it that 
NHTA begins to collect that data so that consumers will have the 
kinds of information that they need to make more informed 
decisions about auto purchases. When you're making a decision 
about something that's equal to the amount of a down-payment on 
a house, you ought to have as much information as you possibly 
can get. That program would get a lot of good information to 
consumers and I think it ought to be put into place. 

Thirdly, and this comes out of our experience of literally 
hundreds of thousands of complaints and disputes between car 
buyers and sellers, there is a need for a forum for airing and 
resolving disputes which the sellers and the buyers can't settle 
themselves. Our urging is always that seller and buyer try to 
work things out for themselves, but as you know, frequently they 
reach an impasse. It then becomes extremely helpful for the 
functioning of the marketplace, as well as for the realiz{ng of 
justice, that there be a forum in which people can get some 
justice. Small claims courts have the best record of any court 
in resolving minor disputes, but these courts need to be improved 
to be truly helpful to people who have auto repair problems, as 
well as other problems. We recently concluded an 18-month study 
of small claims courts and submitted recommendations to the 
Legislature a couple of months ago. Recommended reforms would 
include requiring small claims court to hold evening or Saturday 
sessions, providing advisors to those involved, and also to 
giving litigants an explanatory booklet on court procedures. 
Again, techniques to make a more effective dispute resolution 
forum than we already have. 

Fourthly, it's our recommendation that car buyers need 
dispute settlement procedures which are even less formal than in 
a small claims court. Ford Motor Company has launched a very 
creative appeals process for people who have problems with Ford 
dealers. It's that sort of creative approach that we're urging 
be expanded. There are measures in Washington for establishing 
neighborhood dispute resolution centers. Such legislation has 
been in and out of the California Legislature in the last couple 
of years. To the extent that we can establish forums and 
mechanisms that are sensitive to the problems of people at the 
level of living who may not be able to afford a costly attorney, 
to the extent we can do that, I think we're going to make the 
market a better place for both buyers and sellers. Buyers will 
get equity and they'll also have more confidence in sellers. 
Sellers will realize that ultimately, justice will be done. I 
think that's what we want to encourage. Under the point of 
dispute resolution, settlement procedures might also be 
included. I'm not sure I have any ideas how to do this, but 
there's a new industry juit beginning to emerge, which I think 
should be encouraged. AAA has pioneered it and that is 
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p r o v id in g  a  p l a c e  w h e re  a  co n su m e r c a n  g e t  an  in d e p e n d e n t  t h i r d  
p a r t y  a s s e s s m e n t  o f  a  u s e d  c a r .  R ig h t  now,  t h e  co n su m er i s  
l a r g e l y  d e p e n d e n t  upon t h e  u s e d  c a r  d e a l e r  f o r  i n f o r m a t i o n .  I n  
m ost i n s t a n c e s ,  t h a t ' s  a  r e l i a b l e  s o u r c e ,  b u t  t h e r e ' s  a l s o  a  l o t  
o f  e x p e r i e n c e  t h a t  i n d i c a t e s  t h e  co n su m e r i s  n o t  s u r e  when t h e  
s o u r c e  i s  r e l i a b l e .  P la c e s  w h e re  t h e  co n su m e r c an  g e t  a  
d i a g n o s t i c  a s s e s s m e n t  o f  t h e  q u a l i t y  o f  t h e  c a r  i s  a  v e ry  
im p o r ta n t  m ech an ism  i n  t h e  i n d u s t r y  a n d  i t  o u g h t to  b e  
e n c o u r a g e d .

A f i f t h  a r e a  t h a t  w e ' l l  b e  t a l k i n g  a b o u t  to d a y  in v o lv e s  t h e  
c o n s u m e r ' s  n e e d  t o  b e  a b l e  t o  r e l y  on th e  d e a l e r  an d  t h e  manu­
f a c t u r e r  f o r  f u r t h e r  a c t i o n  a f t e r  t h e  s a l e ,  w h e th e r  a  new c a r  o r  
a  u s e d  c a r .  C a l i f o r n i a ' s  w a r r a n ty  la w s  n e e d  s t r e n g t h e n i n g  t o  
i n c l u d e  t h e  e n a c tm e n t o f  a  " lem o n "  c l a u s e  r e q u i r i n g  d e a l e r s  t o  
r e p l a c e  o r  make a  r e f u n d  f o r  w a r r a n te d  c a r s  th e y  c a n ' t  r e p a i r  
in  t h r e e  t r i p s .  D ick  E l b r e c h t  o f  o u r  s t a f f  w i l l  b e  s p e n d in g  some 
c o n s i d e r a b l e  t im e  w i t h  y o u  o u t l i n i n g  some s u g g e s t io n s  as  to  how 
C a l i f o r n i a ' s  w a r r a n ty  la w s  c o u ld  b e  im p ro v e d  t o  a s s i s t  t h e  new 
an d  u s e d  c a r  b u y e r .  Some o f  t h e  re c o m m e n d a tio n s  w i l l  i n c l u d e :
T h a t a l l  u s e d  v e h i c l e s  s o ld  a t  r e t a i l  f o r  p e r s o n a l  u s e  be 
a c c o m p a n ie d  b y  a  n o n - d i s c l a i m a b l e  im p l ie d  w a r r a n ty  o f  m e rc h a n t­
a b i l i t y  t h a t  r e f l e c t s  t h e  a c t u a l  a g re e m e n t o f  t h e  f e l l e r  and  
t h e  b u y e r  when c o n s i d e r i n g  t h e  c o n d i t i o n  o f  a  v e h i c l e .  Many 
t im e s  w h a t ' s  on t h e  p a p e r  d o e s n ' t  c o n t a i n  a l l  t h e  l i t t l e  o r a l  
a g re e m e n ts  an d  t h e  co n su m e r g e t s  c o n f u s e d  i n  t h a t  r e g a r d .
S e c o n d l y ,  t h a t  w r i t t e n  w a r r a n t i e s  i n  u s e d  c a r  s a l e s  t r a n s a c t i o n s  
n o t  l i m i t  t h e  o p t i o n  o f  t h e  b u y e r  t o  o b t a i n  s e r v i c i n g  f r o m any  
l i c e n s e d  r e p a i r  f a c i l i t y ,  an d  t o  s e e k  re im b u rs e m e n t  o f  an y  p r o p e r  
c h a r g e s  f r o m t h e  w a r r a n t o r .  T h i r d l y ,  t h a t  a  new o r  u s e d  v e h i c l e  
b e  p re su m e d  u n m e r c h a n ta b le  when a  d e f e c t  i s  n o t  c o r r e c t e d  by th e  
w a r r a n t o r  a f t e r  3 a t t e m p t s  -  t h e  lem on c l a u s e .  And f i n a l l y ,  t h a t  
t h e  r e m e d ie s  o f  th e  S o n g -B e v e r ly  C onsum er W a rra n ty  A ct b e  
a v a i l a b l e  i n  t h e  c a s e  o f  a l l  f a i l u r e s  t o  h o n o r  t h e  te rm s  o f  a  
w r i t t e n  w a r r a n t y ,  a  s e r v i c e  c o n t r a c t ,  o r  a  r e q u i r e m e n t  o f  e i t h e r  
f e d e r a l . o r  C a l i f o r n i a  l aw.

F i n a l l y ,  Bob Wi e n s ,  C h ie f  o f  o u r  B u reau  o f  A u to m o tiv e  
R e p a i r ,  who i s  r e s p o n s i b l e  f o r  r e s p o n d in g  t o  t h e  o v e r  1 5 0 , 0 0 0  
c o m p la in t s  t h a t  t h a t  B u reau  r e c e i v e s  e v e ry  y e a r ,  w i l l  be  
o u t l i n i n g  t o  y o u  a  c o n c e p t  t h a t  w e ' v e  b e e n  w o rk in g  on f o r  a b o u t 
a  y e a r  now w h ich  i s  a  p r o p o s a l  f o r  v o l u n t a r y  c e r t i f i c a t i o n  o f  
a u t o  r e p a i r  f a c i l i t i e s .  The m a j o r i t y  o f  a u t o - r e l a t e d  c o m p la in ts  
o r i g i n a t e  in  t h e  r e p a i r  t r a n s a c t i o n  i t s e l f .  T h is  p r o p o s a l  i s  a  
p o s s i b l e  m eans t o  im p ro v e  t h e  p o s i t i o n  o f  t h e  co n su m e r an d  I  
m ig h t  i n d i c a t e  t h a t  i t  h a s  w id e s p r e a d  s u p p o r t  w i t h i n  t h e  i n d u s t r y ,  
so I  d o n ' t  t h i n k  t h i s  w ou ld  b e  v ie w e d  a s  a n o t h e r  l a y e r  o f  
g o v e rn m e n t. T h is  w o u ld  b e  a  v o l u n t a r y  p ro g ra m  w h ereb y  t h e  r e p a i r  
f a c i l i t i e s  w o u ld  i n i t i a l l y  m ee t s t r i n g e n t  s t a n d a r d s  f o r  a c c e p t ­
a n c e  i n t o  t h e  p ro g ra m . They w ou ld  a d v e r t i s e  t h e i r  a p p ro v e d  
p ro g ra m  an d  be c o n t i n u o u s l y  m o n i to r e d  a s  t o  t h e i r  p e r fo r m a n c e .
They w o u ld  a g r e e  by c o n t r a c t  t o  g u a r a n t e e  t h e i r  r e p a i r s ,  and
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providing a place where a consumer can get an independent third 
party assessment of a used car. Right now, the consumer is 
largely dependent upon the used car dealer for information. 
most instances, that's a reliable source, but there's also 

In 
a lot 
the of experience that indicates the consumer is not sure when 

source is reliable. Places where the consumer can get a 
diagnostic assessment of the quality of the car is a very 
important mechanism in the industry and it ought to be 
encouraged. 

A fifth area that we'll be talking about today involves the 
consumer's need to be able to rely on the dealer and the manu­
facturer for further action after the sale, whether a new car or 
a used car. California's warranty laws need strengthening to 
include the enactment of a "lemon" clause requiring dealers to 
replace or make a refund for warranted cars they can't repair 
in three trips. Dick Elbrecht of our staff will be spending some 
considerable time with you outlining some suggestions as to how 
California's warranty laws could be improved to assist the new 
and used car buyer. Some of the recommendations will include: 
That all used vehicles sold at retail for personal use be 
accompanied by a non-disclaimable implied warranty of merchant­
ability that reflects the actual agreement of the _seller and _ _ 
the buyer when considering the condition of a vehicle. Many 
times what's on the paper doesn't contain all the little oral 
agreements and the consumer gets confused in that regard. 
Secondly, that written warranties in used car sales transactions 
not limit the option of the buyer to obtain servicing from any 
licensed repair facility, and to seek reimbursement of any proper 
charges from the warrantor. Thirdly, that a new or used vehicle 
be presumed unmerchantable when a defect is not corrected by the 
warrantor after 3 attempts - the lemon clause. And finally, that 
the remedies of the Song-Beverly Consumer Warranty Act be 
available in the case of all failures to honor the terms of a 
written warranty, a service contract, or a requirement of either 
federal.or California law. 

Finally, Bob Wiens, Chief of our Bureau of Automotive 
Repair, who is responsible for responding to the over 150,000 
complaints that that Bureau receives every year, will be 
outlining to you a concept that we've been working on for about 
a year now which is a proposal for voluntary certification of 
auto repair facilities. The majority of auto-related complaints 
originate in the repair transaction itself. This proposal is a 
possible means to improve the position of the consumer and I 
might indicate that it has widespread support within the industry, 
so I don't think this would be viewed as another layer of 
government. This would be a voluntary program whereby the repair 
facilities would initially meet stringent standards for accept­
ance into the program. They would advertise their approved 
program and be continuously monitored as to their performance. 
They would agree by contract to guarantee their repairs, and 
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a b i d e  b y  e s t a b l i s h e d  c o m p l a i n t  r e s o l u t i o n  r e c o m m e n d a t i o n s  t h a t  
t h e y  w o u l d  b o n d .  T h i s  i s  a  p r o g r a m  t h a t  t h e  i n d u s t r y  i s  v e r y  
m u c h  i n t e r e s t e d  i n .  E v e r y  h o n e s t  r e p a i r  d e a l e r  i s  v e r y  
i n t e r e s t e d  i n  d i s t i n g u i s h i n g  h i m s e l f  o r  h e r s e l f  f r o m  t h o s e  t h a t  
a r e  k n o w n  t o  b e  s o m e w h a t  l e s s  s c r u p u l o u s .  I t  w o u l d  a l s o  p r o v i d e  
a  m e c h a n i s m  t h a t  t h e  c o n s u m e r  c o u l d  r e l y  o n  i n  s e l e c t i n g  a  
r e p a i r  f a c i l i t y .

R i g h t  n o w ,  M r .  C h a i r m a n  a n d  M e m b e r s  o f  t h e  C o m m i t t e e ,  
y o u ' v e  g o t  t o  b e  a w a r e ,  a n d  M r .  W i e n s  w i l l  e l a b o r a t e  o n  t h i s ,  
t h a t  t h e  D e p a r t m e n t  o f  C o n s u m e r  A f f a i r s  d o e s  n o t  l i c e n s e  
m e c h a n i c s .  I t  c e r t i f i e s  r e p a i r  f & ^ i l i t i e s .  W e  g e t  t h e i r  n a m e ,  
m o n e y ,  a n d  p h o n e  n u m b e r ,  a n d  t h e n  w e  t a k e  c o m p l a i n t s .  T h e r e  i s  
n o  t e s t i n g  f o r  c o m p e t e n c e  o f  m e c h a n i c s  i n  C a l i f o r n i a ;  h o w e v e r ,  
w e ' r e  f a r  a h e a d  o f  t h e  r e s t  o f  t h e  s t a t e s  i n  r e g a r d  t o  u s e d  c a r  
c o n s u m e r  p r o t e c t i o n .

A S S E M B L Y M A N  F E L A N D O :  F r o m  t h a t  l a s t  s t a t e m e n t ,  d o  y o u  f a v o r
s o m e  s o r t  o f  a  t e s t i n g  a n d  l i c e n s i n g  m e c h a n i s m  f o r  m e c h a n i c s ?

M R .  S P O H N :  A t  t h i s  t i m e ,  I  t h i n k  t h a t  t h e  p r o g r a m  t h a t
M r .  W i e n s  w i l l  b e  o u t l i n i n g  o u g h t  t o  b e  t h e  f i r s t  s t e p .  I ' m  n o t  
s u r e  t h a t  w e  n e e d  t o  b e  l i c e n s i n g  m e c h a n i c s  a t  t h i s  p o i n t .  T h a t  
i n v o l v e s  a n  e x t e n s i v e  r e g u l a t o r y  p r o g r a m .  I  t h i n k  t h e  s t e p s  
s h o u l d  b e  g o i n g  t o w a r d  t h i s  v o l u n t a r y  i n d u s t r y - s u p p o r t e d  p r o g r a m  
w h e r e b y  t h e r e  i s  s o m e  g u a r a n t e e  o f  c o n f i d e n c e  t h a t  i s  b a c k e d  u p  
b y  c o n t r a c t u a l  g u a r a n t e e s .. O u r  p h i l o s o p h y  i s  f o r  t h e  m i n i m a l  
a m o u n t  o f  l i c e n s i n g  n e c e s s a r y .  T h a t ' s  w h y  w e ' r e  g o i n g  t o  t h i s  
i n t e r i m  v o l u n t a r y  c e r t i f i c a t i o n  a p p r o a c h .  I f  t h i s  d i d  n o t  p r o v e  
a d e q u a t e ,  I  w o u l d  t h i n k  t h a t  t h e  n e x t  s t e p  w o u l d  b e  s o m e t h i n g  
t h a t  I  k n o w  t h i s  C o m m i t t e e  h a s  h e a r d  o f  t h e  l a s t  c o u p l e  o f  y e a r s ,  

p a r t i c u l a r l y  i n  r e g a r d  t o  a p p l i a n c e  r e p a i r  f a c i l i t i e s ,  a n d  t h a t  
i s  a n  i n i t i a l  s i g n - u p  w i t h  t h e  S t a t e ,  a  r e g i s t r a t i o n  p r o g r a m .
N o t  a  c o m p e t e n c y  g a u g i n g  p r o g r a m ,  b u t  j u s t  a  s i g n - u p  p r o g r a m .
T h e n  i f  a  r e g i s t r a n t  o v e r '  a  g i v e n  p e r i o d  o f  t i m e  i s  f o u n d  t o  
h a v e  h a d  X - n u m b e r  o f  v i o l a t i o n s  t h a t  a r e  h e a l t h  a n d  s a f e t y  
r e l a t e d ,  o r  h o w e v e r  y o u  w a n t  t o  c r a f t  i t ,  t h a t  p e r s o n  w o u l d  b e  
r e q u i r e d  t o  p a s s  a  c o m p e t e n c y  e x a m i n a t i o n .  S o  r e a l l y  w h a t  y o u ' r e  ^  
d o i n g  i s  g i v i n g  t h e  p r e s u m p t i o n  t o  t h e  p e o p l e  w h o  s i g n  u p  w i t h  
t h e  S t a t e  t h a t  t h e y  a r e  a l l  r i g h t .  B u t  w h e n  a  p a t t e r n  o f  
d e v i a t i o n  f r o m  a  s t a n d a r d  i s  d e m o n s t r a t e d ,  t h e n  t h e y  w o u l d  b e  **
h e l d  t o  s o m e  g o a l s .  I  t h i n k  t h a t ' s  t h e  b e t t e r  w a y  t o  g o  r a t h e r  
t h a n  j u s t  r e q u i r i n g  t h e  e n t i r e  i n d u s t r y  t o  b e  l i c e n s e d  u p  f r o n t .

A S S E M B L Y M A N  E L L I S :  W h a t  i s  y o u r  p r o c e d u r e  w h e n  a  c o m p l a i n t
i s  r e c e i v e d ?  W h a t  d o  y o u  d o ?

M R .  S P O H N :  W e l l ,  M r .  W i e n s  w i l l  b e  a b l e  t o  d e t a i l  t h i s
b e t t e r  f o r  y o u ,  M r .  E l l i s ,  b u t  h e  h a s  a t  t h e  b u r e a u  a n  " 8 0 0 "  
t o l l - f r e e  t e l e p h o n e  n u m b e r  w h e r e  p e o p l e  f r o m  a l l  o v e r ' '  t h e  s t a t e  
c a n  c a l l  f o r  n o t h i n g .  H e  h a s  a  b a n k  o f  p e r s o n n e l  t h e r e  t o  
r e c e i v e  t h e  c a l l s  w h o  a r e  p r o f e s s i o n a l l y  t r a i n e d  i n  c o n s u m e r
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abide by established complaint resolution recommendations that 
they would bond. This is a program that the industry is very 
much interested in. Every honest repair dealer is very 
interested in distinguishing himself or herself from those that 
are known to be somewhat less scrupulous. It would also provide 
a mechanism that the consumer could rely on in selecting a 
repair1 facility. 

Right now, Mr. Chairman and Members of the Committee, 
you've got to be aware, and Mr. Wiens will elaborate on this, 
that the Department of Consumer Aff~irs does not license 
mechanics. It certifies repair f~~ilities. We get their name, 
money, and phone number, and then we take complaints. There is 
no testing for competence of mechanics in California; however, 
we're far ahead of the rest of the states in regard to used car 
consumer protection. 

ASSEMBLYMAN FELANDO: From that last statement, do you favor 
some sort of a testing and licensing mechanism for mech~nics? 

MR. SPOHN: At this time, I think that the program that 
Mr. Wiens will be outlining ought to be the first step. I'm not 
sure that we need to be licensing mechanics at this point. That 
involves an extensive regulatory program. I think the steps 
should be going toward this voluntary industry-supported program 
whereby there is some guarantee of confidence that is backed up 
by contractual guarantees. Our philosophy is for the minimal 
amount of licensing necessary. That's why we're going to this 
interim voluntary certification approach. If this did not prove 
adequate, I would think that the next step would be something 
that I know this Committee has heard of the last couple of years, 
particularly in regard to appliance repair facilities, and that 
is an initial sign-up with the State, a registration program. 
Not a competency gauging program, but just a sign-up program. 
Then if a registrant over a given period of time is found to 
have had X-number of violations that are health and safety 
related, or however you want to craft it, that person would be 
required to pass a competency examination. So really what you're 
doing is giving the presumption to the people who sign up with 
the State that they are all right. But when a pattern of 
deviation from a standard is demonstrated, then they would be 
held to some goals. I think that's the better way to go rather 
than just requiring the entire industry to be licensed up front. 

ASSEMBLYMAN ELLIS: What is your procedure when a complaint 
is received? What do you do? 

MR. SPOHN: Well, Mr. Wiens will be able to detail this 
better for you, Mr. Ellis, but he has at the bureau an "800" 
toll-free telephone number where people from all over:the state 
can call for nothing. He has a bank of personnel there to 
receive the calls who are professionally trained in consumer 
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c o m p l a i n t  m e d i a t i o n .  T y p i c a l l y ,  a  c a l l  i s  t h e n  m a d e  t o  t h e  
d e a l e r  o r  t h e  r e p a i r  f a c i l i t y  t h a t  i s  b e i n g  c o m p l a i n e d  a b o u t .  I f  
i t  a p p e a r s  t o  t h e  s t a f f  t h a t  t h e r e  h a s  b e e n  a  s e r i o u s  o f f e n s e ,  a n  
i n v e s t i g a t i o n  w i l l  b e  c o n d u c t e d .

A S S E M B L Y M A N  E L L I S :  B y  w h o m ?

M R .  S P O H N :  B y  o n e  o f  t h e  B u r e a u ' s  s t a f f .

A S S E M B L Y M A N  E L L I S :  B y  t h e  D e p a r t m e n t :

M R .  S P O H N :  T h a t ' s  r i g h t .  T h a t  c a n  l e a d  t o  r e v o c a t i o n  o r
s u s p e n s i o n  o r  s o m e  d i s c i p l i n a r y  a c t i o n  a g a i n s t  t h e  l i c e n s e  o f  
t h a t  r e p a i r  f a c i l i t y .  T h e  B u r e a u  g e t s  a p p r o x i m a t e l y  1 5 0 , 0 0 0  
c o m p l a i n t s  a  y e a r ,  s o  t h e y ' r e  h o p p i n g .

A S S E M B L Y M A N  E L L I S :  A l r i g h t ,  y o u  r e c e i v e  a  c o m p l a i n t  a n d
y o u r  t r a i n e d  p e o p l e  o n  t h e  t e l e p h o n e  w i l l  p r o b a b l y  d e t e r m i n e  
t h e  d e g r e e  o f  t h e  c o m p l a i n t .  I f  i t ' s  c o n s i d e r e d  t o  b e  s e r i o u s  
t h e n  t h e y  r e f e r  i t  t o  y o u r  i n v e s t i g a t i v e  p e o p l e  a n d  y o u r  
i n v e s t i g a t i v e  p e o p l e  g o  i n t o  t h e  f i e l d ,  I  a s s u m e ,  a n d  a c t u a l l y  
t a l k  t o  p e o p l e  a n d  l o o k  a t  t h i n g s .  T h e n  d o  y o u  h a v e  a u t h o r i t y ,  
i s  i t  u n d e r  S o n g - B e v e r l y  t h a t  y o u  h a v e  a u t h o r i t y  t o  w i t h d r a w  a  
c e r t i f i c a t e ?

M R .  S P O H N :  I t ' s  n o t  u n d e r  S o n g - B e v e r l y ,  A s s e m b l y m a n ,  i t ' s
u n d e r  t h e  A u t o m o t i v e  R e p a i r  A c t .  I t ' s  t h e  A c t  t h a t  s e t  u p  t h e  
B u r e a u  i t s e l f .

A S S E M B L Y M A N  E L L I S : A l l  r i g h t .  T h e n  y o u  h a v e  t h e  a u t h o r i t y  
b y  s o m e  i n t e r n a l  p r o c e d u r e  t o  r e m o v e  t h e i r  c e r t i f i c a t e ?

M R .  S P O H N :  T h a t ' s  r i g h t  a n d  t h a t  i s  d o n e  p u r s u a n t  t o  a
f o r m a l  a d m i n i s t r a t i v e  h e a r i n g  p r o c e s s ,  a  h e a r i n g  o f f i c e r  f r o m  
t h e  O f f i c e  o f  A d m i n i s t r a t i v e  H e a r i n g s .  I t ' s  a  f o r m a l  
d i s c i p l i n a r y  p r o c e s s .

A S S E M B L Y M M  E L L I S :  H o w  m a n y  c o m p l a i n t s  o u t  o f  t h e  1 5 0 , 0 0 0
a  y e a r  r e s u l t  i n  t h e  d i s c i p l i n a r y  p r o c e s s ?

M R .  S P O H N :  I ' l l  g e t  M r .  W i e n s  t o  g i v e  y o u  a  b e t t e r  n u m b e r
t h a n  I  c a n  g i v e  y o u .

M R .  R O B E R T  W I E N S :  I  a l s o  a m  a p o l o g i z i n g ,  M r .  C h a i r m a n ,
t h a t  w e ' r e  t a l k i n g  a b o u t  u s e d  c a r s  a n d  w e ' r e  s u p p o s e d  t o  b e  o n  
n e w  c a r s .

C H A I R M A N  L O C K Y E R :  N o ,  i t ' s  f i n e .

A S S E M B L Y M A N  E L L I S :  T h e  q u e s t i o n  i s ,  h o w  m a n y  o f  t h e s e
c o m p l a i n t s  r e s u l t  i n  a  s e r i o u s  i n v e s t i g a t i o n  w h e r e  a  c e r t i f i c a t e  
m a y  b e  w i t h d r a w n ?

1

complaint mediation. Typically, a call is then made to the 
dealer or the repair facility that is being complained about. If 
it appears to the staff tha~ there has been a serious offense, an 
investigation will be cond~~ted. 

ASSEMBLYMAN ELLIS: By whom? 

MR. SPOHN: By one of the Bureau's staff. 

ASSEMBLYMAN ELLIS: By the Department: 

MR. SPOHN: That's right. That can lead to revocation or 
suspension or some disciplinary action against the license of 
that repair facility. The Bureau gets approximately 150,000 
complaints a year, so they're hopping. 

ASSEMBLYMAN ELLIS: Alright, you receive a complaint and 
your trained people on the telephone will probably determine 
the degree of the complaint. If it's considered to be serious 
then they refer it to your investigative people and your 
investigative people go into the field, I assume, and actually 
talk to people and look at things. Then do you have authority, 
is it under Song-Beverly that you have authority to withdraw a 
certificate? 

MR. SPOHN: It's not under Song-Beverly, Assemblyman, it's 
under the Automotive Repair Act. It's the Act that set up the 
Bureau itself. 

ASSEMBLYMAN ELLIS:All right. Then you have the authority 
by some internal procedure to remove their certificate? 

MR. SPOHN: That's right and that is done pursuant to a 
formal administrative hearing process, a hearing officer from 
the Office of Administrative Hearings. It's a formal 
dfsciplinary process. 

ASSEMBLYMAN ELLIS: How many complaints out of the 150,000 
a year result in the disciplinary process? 

MR. SPOHN: I'll get Mr. Wiens to give you a better number 
than I can give you. 

MR. ROBERT WIENS: I also am apologizing, Mr. Chairman, 
that we're talking about used cars and we're supposed to be on 
new cars. 

CHAIRMAN LOCKYER: No, it's fine. 

ASSEMBLYMAN ELLIS: The question is, how many of these 
complaints result in a serious investigation where a certificate 
may be withdrawn? 
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M R .  W I E N S :  I n  t h e  l a s t  f i s c a l  y e a r ,  I  t h i n k  w e  h a d  a  t o t a l
o f  a b o u t  2 9  a d m i n i s t r a t i v e  a c t i o n s ,  b u t  i n  a d d i t i o n  t o  
a d m i n i s t r a t i v e  a c t i o n s  t h e r e  a r e  t w o  o t h e r  k i n d s .  T h e r e  i s  1 

c i v i l  a c t i o n  a n d  a  c r i m i n a l  a c t i o n  a n d  o f  a l l  t h r e e  c o m b i n e d  
w h i c h  w e  l u m p  u n d e r  t h e  f r a u d  c a t e g o r y  o f  d i s c i p l i n a r y  a c t i o : i ,
I  b e l i e v e  w e  h a d  1 4 1 .

A S S E M B L Y M A N  E L L I S :  A n d  i n v o l v i n g  h o w  m a n y  p e o p l e ?

M R .  W I E N S :  O n e  h u n d r e d  a n d  f o r t y - o n e  r e p a i r  f a c i l i t i e s .

A S S E M B L Y M A N  E L L I S :  A l l  d i f f e r e n t  f a c i l i t i e s ?

M R .  W I E N S :  Y e s  s i r .

A S S E M B L Y M A N  E L L I S :  S o  t h e r e  c o u l d  h a v e  b e e n  m u l t i p l e
c o m p l a i n t s  a b o u t  a n y  i n d i v i d u a l  f a c i l i t y ?

M R .  W I E N S :  Y e s  s i r .

A S S E M B L Y M A N  E L L I S :  I  s e e  t h e  A t t o r n e y  G e n e r a l  r e p r e s e n t e d
h e r e .  D o  y o u  r e f e r  t h e  c r i m i n a l  c o m p l a i n t s  t o  h i m ?

M R .  W I E N S :  P r i m a r i l y  t h e  c i v i l ,  s i r .  T h e  c r i m i n a l  c a s e
a r e  r e f e r r e d  t o  l o c a l  p r o s e c u t o r s .

M R .  S P O H N :  O n e  o t h e r  f e a t u r e  o f  t h e  B u r e a u ' s  p r o g r a m  t h . i t
y o u  m a y  b e  i n t e r e s t e d  i n ,  A s s e m b l y m a n ,  i s  t h e  f l e e t  o f  u n d e r ­
c o v e r  c a r s .  W h e n  t h e  B u r e a u  s e n s e s  t h a t  a  g i v e n  f a c i l i t y  i s  
b e i n g  a  l i t t l e  s h a r p  w i t h  c o n s u m e r s ,  t h e y ' l l  m o d i f y  a n  u n d e r ­
c o v e r  v e h i c l e  a n d  s e n d  i t  f o r  s p e c i f i c  r e p a i r s .  A f t e r w a r d s ,  
t h e y  g a u g e  t h e  r e p a i r s  a n d  f r e q u e n t l y  f i n d  t h a t  t h e  v e h i c l e  w , . s  
t r e a t e d  a s  c o n s u m e r s  a l l e g e d  t h e i r  v e h i c l e s  w e r e  t r e a t e d .  I t ' s  
a  v e r y  e f f e c t i v e  e n f o r c e m e n t  t o o l .

A S S E M B L Y M A N  F E L A N D O :  T h a t ' s  e n t r a p m e n t ,  i s n ' t  i t ?

M R .  S P O H N :  N o  s i r ,  i t ' s  n o t .

A S S E M B L Y M A N  F E L A N D O :  M r .  S p o h n ,  o f  t h e  c o m p l a i n t s  t h a t  y o u
r e c e i v e ,  w h a t  p e r c e n t a g e  o f  t h o s e  c o m p l a i n t s  a r e  o n  U . S . - m a d e  
c a r s  a n d  w h a t  p e r c e n t a g e  a r e  o n  f o r e i g n - m a d e  c a r s ?

M R .  S P O H N :  I ' m  n o t  s u r e .  B o b ,  d o  y o u  h a v e  t h o s e ?  T h e
q u e s t i o n  i s  t h e  p e r c e n t a g e  o f  c o m p l a i n t s  o n  f o r e i g n  a s  o p p o s e d  
t o  d o m e s t i c  a u t o m o b i l e s .  D o  y o u  h a v e  t h a t  b r e a k u p ?

M R .  W I E N S :  N o ,  n o t  s p e c i f i c a l l y .

A S S E M B L Y M A N  F E L A N D O :  I ' m  a m a z e d  y o u  d o n ' t  h a v e  t h a t .  O k , t y .

M R .  W I E N S :  I  h o p e  t o  b e  a b l e  t o  p r o v i d e  t h a t  w i t h  a  p r o p e r
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MR. WIENS: In the last fiscal year, I think we had a total 
of about 29 administrative actions, but in addition to 
administrative actions there are two other kinds. There is i 

civil action and a criminal action and of all three comb~ned 
which we lump under the fraud category of disciplinary actio: 1, 

I believe we had 141. 

ASSEMBLYMAN ELLIS: And involving how many people? 

MR. WIENS: One hundred and forty-one repair facilities. 

ASSEMBLYMAN ELLIS: All different facilities? 

MR. WIENS: Yes sir. 

ASSEMBLYMAN ELLIS: So there could have been multiple 
complaints about any individual facility? 

MR. WIENS: Yes sir. 

ASSEMBLYMAN ELLIS: I see the Attorney General repre:3ent 3d 
here. Do you refer the criminal complaints to him? 

MR. WIENS: Primarily the civil, sir. The criminal case , 
are referred to local prosecutors. 

MR. SPOHN: One other feature of the Bureau's program th,Lt 
you may be interested in, Assemblyman, is the fleet of under­
cover cars. When the Bureau senses that a given facility is 
being a little sharp with consumers, they'll modify an under­
cover vehicle and send it for specific repairs. Afterwards, 
they gauge the repairs and frequently find that the vehicle Wi.s 
treated as consumers alleged their vehicles were treated. It's 
a very effective enforcement tool. 

ASSEMBLYMAN FELANDO: That's entrapment, isn·' t it? 

MR. SPOHN: No sir, it's not. 

ASSEMBLYMAN FELANDO: Mr. Spohn, of the complaints that you 
receive, what percentage of those complaints are on U.S.-made 
cars and what percentage are on foreign-made cars? 

MR. SPOHN: I'm not sure. Bob, do you have those? The 
question is the percentage of complaints on foreign as opposed 
to domestic automobiles. Do you have that breakup? 

MR. WIENS: No, not specifically. 

ASSEMBLYMAN FELANDO: I'm amazed you don't have that. Ok,ly. 

MR. WIENS: I hope to be able to provide that with a prop1!r 
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E D P  b a s e d  m a n a g e m e n t  i n f o r m a t i o n  s y s t e m  s o o n .

A S S E M B L Y M A N  F E L A N D O :  I t  s e e m s  i n c r e d i b l e  t o  m e  t h a t  y o u
w o u l d n ' t  h a v e  t h a t .  O k a y ,  a n o t h e r  q u e s t i o n .  A  w h i l e  b a c k  
” 6 0  M i n u t e s "  h a d  a  s h o w  o n  t e l e v i s i o n  t h a t  d e a l t  w i t h  t h e  

r i p - o f f s  t h a t  p e o p l e  r e c e i v e ,  e s p e c i a l l y  w h e n  t h e y ' r e  o n  v a c a t i o n ,  
f r o m  d i f f e r e n t  s e r v i c e  s t a t i o n s  a n d  m e c h a n i c  s h o p s  a l o n g  t h e i r  
r o u t e .  D o e s  t h e  S t a t e  o f  C a l i f o r n i a  h a v e  a  p r o g r a m  t o  h e l p  
p r e v e n t  t h i s  k i n d  o f  r i p - o f f  t o  t h e  c o n s u m e r ?

M R .  W I E N S :  T h e  p r i m a r y  m e a n s  w e  h a v e  i s  o n e  t h e  D i r e c t o r
d e s c r i b e d  p r e v i o u s l y .  W i t h  t h e  u s e  o f  t h e  u n d e r c o v e r  v e h i c l e ,  
p a r t i c u l a r l y  o u t  i n  t h e  d e s e r t  a r e a s ,  w e  f i n d  t h a t  k i n d  o f  
t r a f f i c  g o i n g  b e t w e e n  A r i z o n a  a n d  N e v a d a  a n d  C a l i f o r n i a .  T h a t  i s
t h e  s a m e  k i n d  o f  t r a f f i c  t h a t  t h e  " 6 0  M i n u t e s ” p e o p l e  f o u n d  i n
t h e  n o r t h / s o u t h  c o r r i d o r  t h a t  r u n s  t h r o u g h  t h e  S t a t e  o f  G e o r g i a .
W e  h a v e  a  s i m i l a r  t y p e  o f  t r a f f i c  s i t u a t i o n ,  o f  c o u r s e ,  b e t w e e n  
L o s  A n g e l e s  a n d  L a s  V e g a s ,  a n d  L o s  A n g e l e s  a n d  A r i z o n a .

A S S E M B L Y M A N  F E L A N D O :  O n  y o u r  u n d e r c o v e r  c a r s ,  a r e  t h o s e
a l l  w i t h  C a l i f o r n i a  l i c e n s e  p l a t e s ,  o r  d o  y o u  m i x  t h e  p l a t e s  u p ?

M R .  W I E N S :  T h e y ' r e  m i x e d  u p .

A S S E M B L Y M A N  F E L A N D O :  T h e y  a r e  m i x e d  u p ?

M R .  W I E N S :  I t  d e p e n d s  o n  t h e  s i t u a t i o n .

A S S E M B L Y M A N  F E L A N D O :  T h a t ' s  v e r y  g o o d .

C H A I R M A N  L O C K Y E R :  W e l l ,  I ' m  g l a d  y o u  g o t  o n e  r i g h t .  W h a t
t h e  h e l l  t h a t ' s  p r e t t y  g o o d  f o r  g o v e r n m e n t .  A l l  r i g h t ,  g o  a h e a d .

A S S E M B L Y M A N  H A Y E S :  S o m e t h i n g  t h a t  a l w a y s  b o t h e r s  m e  w h e n
w e  g o  i n t o  m o r e  r e g u l a t i o n .  A r e  w e  c o m i n g  i n t o  a  s i t u a t i o n  w h e r e  
t h e r e  i s  a n  i n c r e a s e  o f  a b u s e ,  o r  a r e  w e  j u s t  d i s c o v e r i n g  a b u s e ?  
W h a t  i s  h a p p e n i n g  t o  c o n s t a n t l y  r e q u i r e  t h a t  e v e r y  a g e n c y ,  e v e r y  
l e v e l  o f  g o v e r n m e n t  n e e d s  m o r e  r e g u l a t i o n ,  m o r e  c o n t r o l ?  W h a t  
i s  h a p p e n i n g  i n  o u r  s o c i e t y ?  I s  t h e r e  a c t u a l l y  a n  i n c r e a s e  i n  
d i s h o n e s t y  a m o n g  o u r  p e o p l e ,  o r  i s  i t  a c t u a l l y  t h a t  w e  a r e  
b e c o m i n g  a  l e s s  h o n o r a b l e  s o c i e t y ?  I s  i t  p e r h a p s  t h a t  t h e  v e r y  
r e g u l a t i o n s  w e  p u t  o n  p e o p l e  f e e d  t h e  a b u s e s  t h a t  w e  a r e  t r y i n g  
t o  c o m b a t  h e r e ?

C H A I R M A N  L O C K Y E R :  T h a t ' s  a  w o n d e r f u l  q u e s t i o n  a n d  I 1 m
w o n d e r i n g  i f  y o u  w o u l d  e x p e c t  h i m  t o  k n o w  f r o m  h i s  J e s u i t  
b a c k g r o u n d  o r  a s  t h e  D i r e c t o r  o f  t h e  D e p a r t m e n t ?

A S S E M B L Y M A N  H A Y E S :  I ' m  m a k i n g  a  s t a t e m e n t .  A n d  I  t h i n k  w e
s h o u l d  h a v e  t h i s  i n  m i n d .  I  t h i n k  a n  e x a m p l e  o f  t h i s  i s  i n  
t h e  b u i l d i n g  i n d u s t r y .  S o m e  5 0  y e a r s  a g o  e v e r y o n e  w o u l d  d r e a m  
o f  h a v i n g  a  b e t t e r  h o u s e .  Y o u  c o u l d  b u y  a  b e t t e r  h o u s e  ”

9

EDP based management information system soon. 

ASSEMBLYMAN FELANDO: It seems incredible to me that you 
wouldn't have that. Okay, another question. A while back 
"60 Minute:s" had a show on television that dealt with the 
~ip-offs that people receive, especially when they're on vacation, 
from different service stations and mechanic shops along their 
route. Does the State of California have a program to help 
prevent this kind of rip-off to the consumer? 

MR. WIENS: The primary means we have is one the Director 
described previously. With t~e use of the undercover vehicle, 
particularly out in the des~rt areas, we find that kind of 
traffic going between Arizona and Nevada and California. That is 
the same kind of traffic that the "60 Minutes" people found in 
the north/south corridor that runs through the State of Georgia. 
We have a similar type of traffic situation, of course, between 
Los Angeles and Las Vegas, and Los Angeles and Arizona. 

ASSEMBLYMAN FELANDO: On your undercover cars, are those 
all with California license plates, or do you mix the plates up? 

MR. WIENS: They're mixed up. 

ASSEMBLYMAN FELANDO: They are mixed up? 

MR. WIENS: It depends on the situation. 

ASSEMBLYMAN FELANDO: That's very good. 

CHAIRMAN LOCKYER: Well, I'm glad you got one right. What 
the hell that's pretty good for government. All right, go ahead. 

ASSEMBLYMAN HAYES: Something that always bothers me when 
we go into more regulation. Are we coming into a situation where 
there is an increase of abuse, or are we just discovering abuse? 
What is happening to constantly require that every agency, every 
level of government needs more regulation, more control? What 
is happening in our society? Is there actually an increase in 
dishonesty among our people, or is it actually that we are 
becoming a less honorable society? Is it perhaps that the very 
regulations we put on people feed the abuses that we are trying 
to combat here? 

CHAIRMAN LOCKYER: That's a wonderful question and I'm 
wondering if you would expect him to know from his Jesuit 
background or as the Director of the Department? 

ASSEMBLYMAN HAYES: I'm making a statement. And I think we 
should have this in mind. I think an example of this is in 
the building industry. Some 50 years ago everyone would dream 
of having a better house. You could buy a better house -

9 

MJN/1167



t h a n  y o u  c a n  t o d a y  a n d  t h e  c a r p e n t e r s  w e r e n ' t  a n y  b e t t e r ,  t h e  

c o n t r a c t o r s  w e r e n ' t  a n y  m o r e  h o n o r a b l e ,  b u t  t h e  c o n s u m e r  t o o k  
i t  u p o n  h i m s e l f  t o  m a k e  s u r e  w h a t  h e  w a s  b u y i n g .  T o d a y  w e  h a v e  
a  D e p a r t m e n t  o f  B u i l d i n g  a n d  S a f e t y ,  w e  h a v e  a  m a z e  o f  b u r e a u ­
c r a t i c  p a p e r w o r k  i n  t h e  c o n s t r u c t i o n  i n d u s t r y ,  a n d  t o d a y  w e  h a v e  
m i n i m u m  s t a n d a r d s .  C o n s e q u e n t l y ,  w e - c a n  o n l y  b u y  a  m i n i m u m  
s t a n d a r d  h o u s e .  T h a t ' s  a l l  y o u  c a n  b u y .  J u s t  a  m i n i m u m  s t a n d a r d  
h o m e  t o d a y  b e c a u s e  o f  t h e  " p r o t e c t i o n "  t h a t '  w e  h a v e  g i v e n  t h e  
c o n s u m e r .  T h e s e  p r o t e c t i o n s ' a d d  a s  h i g h  a s  $ 2 0 , 0 0 0  t o  t h e  p r i c e  
o f  a  h o m e  a n d  t h a t  d e p e n d s  o n  t h e  a r e a  w h e r e  y o u ' r e  l i v i n g .  Y o u  
u s e d  t o  b e  a b l e  t o  b u y  t h e  w h o l e  h o m e  f o r  t h e  c o s t  i n  p a p e r w o r k  
t o d a y .  I ' m  w o n d e r i n g  i f  w e  m i g h t  w a n t  t o  b e  l o o k i n g  a t  w h e t h e r  
o r  n o t  w e  a r e  b e i n g  c o u n t e r p r o d u c t i v e  i n  o u r  p r o t e c t i o n .  W e  m u s t  
p r o t e c t  t h e  c o n s u m e r  i f  t h e  p r o t e c t i o n  i s  n e e d e d ,  b u t  d o  w e  
s o m e t i m e s  i n  o u r  z e a l o u s n e s s ' t o  p r o t e c t  i n d i v i d u a l  r i g h t s  b e c o m e  
t h e  d e s t r o y e r  i n  o u r  w o r k ?  I t ' s  j u s t  a  s t a t e m e n t  m o r e  t h a n  a  
q u e s t i o n .  I ' d  l i k e  t o  h a v e  y o u  r e s p o n d  t o  t h a t .

M R .  S P O H N :  W e l l ,  I  s t o p p e d  b e a t i n g  m y  w i f e ,  A s s e m b l y m a n ,
a b o u t  s i x  m o n t h s  b e f o r e  I  s o l d  h e r .  T o  a n S w e r  y o u r  q u e s t i o n ,  
o u r  p h i l o s o p h y  i n  t h e  D e p a r t m e n t  h a s  b e e n  t h a t  t h e  b e s t  l i n e  o f  
c o n s u m e r  p r o t e c t i o n  i s  s e l f - p r o t e c t i o n .  T h a t ' s  w h y  w e ' v e  p u t  a  
s t r o n g  e m p h a s i s  o n  c o n s u m e r  e d u c a t i o n .  W e ' v e  g o t  s o m e  o f  t h e s e  
m a t e r i a l s  h e r e  t o d a y  a n d  w e ' l l  b e  g l a d  t o  s h a r e  t h e m  w i t h  y o u .
T h e  q u e s t i o n  o f  b u i l d i n g  s t a n d a r d s  a n d  t h e  q u a l i t y  o f  h o m e s  - ­
t h o s e  a r e  s i n s  a n d  o f f e n s e s _ t h a t  I  r e a l l y  c a n ' t  u n d e r s t a n d .  I  
t h i n k  t h a t  t h e  l e s s  r e g u l a t i o n  y o u  h a v e  t h e  b e t t e r  c h a n c e  y o u  
h a v e  o f  e n f o r c i n g  t h e  r e g u l a t i o n  t h a t  y o u  d o  h a v e .  T h e  m o r e  
r e g u l a t i o n  y o u  h a v e  t h e  m o r e  c o n t e m p t  p e o p l e  a r e  g o i n g  t o  h a v e  
f o r  g o v e r n m e n t .  W e  t r y  t o  h o l d  t h e  l i n e  o n  n e w  r e g u l a t i o n s  
b e c a u s e  w e  w a n t  t o  k e e p  t h e m  f o r  t h e  a r e a s  t h a t  a r e  r e a l l y  
n e c e s s a r y .  W e  h a v e  o p p o s e d  e v e r y  s i n g l e  l i c e n s i n g  p r o p o s a l  t h a t  
h a s  b e e n  b r o u g h t  u p  i n  t h e  L e g i s l a t u r e ,  o r  t h a t  n e v e r  e v e n  g o t  
t o  t h e  L e g i s l a t u r e  b e c a u s e  i t  w a s  r e a l i z e d  w e  w o u l d  o p p o s e  i t  
v i g o r o u s l y .  S o ,  o u r  p h i l o s o p h y  i s  n o t  e x p a n s i v e  r e g u l a t i o n .
W h a t  w e  a r e  t r y i n g  t o  d o  i n  t h e s e  p r o p o s a l s  i s  t o  g i v e  t h e  
c o n s u m e r  a s  m u c h  i n f o r m a t i o n  a s  p o s s i b l e ,  b e c a u s e  i t ' s  o u r  
c o n v i c t i o n  t h a t  i f  w e ' r e  g o i n g  t o  h a v e  a  m a r k e t p l a c e ,  t h e  
m a r k e t p l a c e  f u n c t i o n s  b e s t  w h e n  t h e  c o n s u m e r  h a s  t h e  b e s t  ‘
i n f o r m a t i o n  a v a i l a b l e .  T h e s e  p r o p o s a l s  a r e  c o n s u m e r  o r i e n t e d  
s o  t h a t  c o m p e t i t i v e  f o r c e s  o p e r a t i n g  w i t h i n  t h e  m a r k e t p l a c e  w i l l  
u l t i m a t e l y  g i v e  t h e  c o n s u m e r  t h e  b e s t  b u y ,  b o t h  i n  t e r m s  o f  

p r i c e  a n d  q u a l i t y .  W h e n  t h e  c o n s u m e r  i s  i g n o r a n t ,  h e  c a n  b e  
v i c t i m i z e d .  W h e n  t h e  c o n s u m e r  h a s  i n f o r m a t i o n ,  h e ' s  i n  a  m u c h  
b e t t e r  p o s i t i o n  t o  p r o t e c t  h i m s e l f  o r  h e r s e l f .  T h a t ' s  o u r  
p h i l o s o p h y  a n d  t h a t ' s  t h e  t h r u s t  o f  t h e s e  r e c o m m e n d a t i o n s .

A S S E M B L Y M A N  H A Y E S :  I n  o t h e r  w o r d s ,  y o u r  b a s i c  p r o g r a m  i s
b a s e d  p r i m a r i l y  o n  c o n s u m e r  e d u c a t i o n ?

M R .  S P O H N :  T h a t ' s  o n e  o f  o u r  m a j o r  c o m p o n e n t s .  O u r
l e g i s l a t i v e  m a n d a t e  a l s o  r e q u i r e s  u s  t o  r e p r e s e n t  t h e  c o n s u m e r s '

than you can today and the carpenters weren't any better, the 
contractors weren't any more honorable, but the consumer took 
it upon himself to make sure what he was buying. Today we have 
a Department of Building and Safety, we have a maze of bureau­
cratic paperwork in the construction industry, and today we have 
minimum standards. Consequently, we can only buy a minimum 
standard house. That's all you can buy. Just a minimum standard 
home today because of the "protection" that we have given the 
consumer. These protections add as high as $20,000 to the price 
of a home and that depends on the area where you're living. You 
used to be able to buy the whole home for the cost in paperwork 
today. I'm wondering if we might want to be looking at whether 
or not we are being counterproductive in our protection. We must 
protect the consumer if the protection is needed, but do we 
sometimes in our zealousness to protect individual rights become 
the destroyer in our work? It's just a statement more than a 
question. I'd like to have you respond to that. 

MR. SPOHN: Well, I stopped beating my wife, Assemblyman, 
about six months before I sold her. To answer your question, 
our philosophy in the Department has been that the best line of 
consumer protection is self-protection. That's why we've put a 
strong emphasis on consumer ~ducation. We've got some of these 
materials here today and we'll be glad to share them with you. 
The question of building standards and the quality of homes -­
those are sins and offenses _that I really can't understand. I 
think that the less regulation you have the better chance you 
have of enforcing the regulation that you do have. The more 
regulation you have the more contempt people are going to have 
for government. We try to hold the line on new regulations 
because we want to keep them . for the areas that are really . 
necessary. We have opposed every single licensing proposal that 
has been brought up in the Legislature, or that never even got 
to the Legislature because it was realized we would oppose it 
vigorously. So, our philosophy is not expansive regulation. 
What we are trying to do in these proposals is to give the 
consumer as much information as possible because it's our 
conviction that if we're going to have a ·marketplace, the 
marketplace functions best when the consumer has the best 
information available. These proposals are consumer oriented 
so that competitive forces operating within the marketplace will 
ultimately give the consumPr the best buy, both in terms of 
price and quality. When the consumer is ignorant, he can be 
victimized. When the consumer has information, he's in a much 
better position to protect himself or herself. That's our 
philosophy and that's the thrust of these recommendations. 

ASSEMBLYMAN HAYES: In other words, your basic program is 
based primarily on consumer education? 

MR. SPOHN: That's one of our major components. Our 
legislative mandate also requires us to represent the consumers' 
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