Supreme Court of California Supreme Court of California
Jorge E. Navarrete, Clerk and Executive Officer of the Court Jorge E. Navarrete, Clerk and Executive Officer of the Court
Electronically RECEIVED on 10/13/2025 1:04:01 PM Electronically FILED on 10/13/2025 by LaNae Brooks, Deputy Clerk

S289952

In the Supreme Court
of the State of California

TESORO REFINING & MARKETING COMPANY LLC
and TESORO LOGISTICS OPERATIONS LLC,

Plaintiffs and Appellants,

CITY OF CARSON,
Defendant-Respondent.

CALIFORNIA COURT OF APPEAL - SECOND APPELLATE DISTRICT - NO. B335686
SUPERIOR COURT OF LOS ANGELES - HON. HOLLY J. FUJIE - NO. 23STCV14351

APPLICATION TO FILE AMICUS CURIAE BRIEF AND BRIEF OF
CALIFORNIA BUSINESS ROUNDTABLE, CALIFORNIA MANUFACTURING
AND TECHNOLOGY ASSOCIATION, AND WESTERN STATES PETROLEUM
ASSOCIATION IN SUPPORT OF APPELLANTS TESORO REFINING &
MARKETING COMPANY LLC, AND TESORO LOGISTICS OPERATIONS LLC

RONALD C. COHEN (130100) DALE A. STERN (131108)
LEVATOLAW, LLP DOWNEY BRAND LLP
2601 Main Street, Suite 1300 621 Capitol Mass, 18th Floor
Irvine, California 92614 Sacramento, California 95683
(310) 734-2039 (916) 444-1000
rcohen@levatolaw.com dstern@downeybrand.com
Counsel for Amicus Curiae, Counsel for Amicus Curiae,
California Business Roundtable California Manufacturing and

Technology Association
SOPHIE ELLINGHOUSE (307397)
WESTERN STATES
PETROLEUM ASSOCIATION
1415 I Street, Suite 900
Sacramento, California 95814|
(916) 803-7674
sophie@wspa.org

Counsel for Amicus Curiae,
Western States Petroleum Association

g COUNSEL PRESS - (213) 680-2300 PRINTED ON RECYCLED PAPER % é}



TABLE OF CONTENTS

Page
TABLE OF AUTHORITIES......cccoiiiiiiieeere et 3
APPLICATION TO FILE AMICUS CURIAE BRIEF AND
STATEMENT OF INTEREST OF AMICI CURIAE ......................... 4
BRIEF OF CALIFORNIA BUSINESS ROUNDTABLE,
CALIFORNIA MANUFACTURING AND TECHNOLOGY
ASSOCIATION, AND WESTERN STATES PETROLEUM
ASSOCIATION AS AMICI CURIAE.......ccooiiiiiieeeeeeeee 9
ARGUMENT ..ot 9
I. The Government Claims Act’s Long-Standing
Mitigation of Potential Tax Uncertainty...........c..cccuu.e... 9

II. The Legislature and Prior Court Rulings Could Not
Rationally Have Intended to Leave Open the Possibility
that this Substantial Tax Uncertainty Would be Re-

INErOAUCE ... 10
CONCLUSION . .o e e 13
CERTIFICATE OF WORD COUNT ..o, 15



TABLE OF AUTHORITIES

Page
STATUTES
Govt. Code § 810 ef Seq. ...coovvvrerreeerieeiieeiieeieeenen. 5,9,10,11,12,13
GOVE. COAE § 935 e 10
RULES
Cal. Rules of Court, Rule 8.520(f) ....ccovvieeiiiiiieeeeeeeeeeeee e, 4,7
CASES
Ardon v. City of Los Angeles, 52 Cal.4th 241 (2011) .................... 9,10

DiCampli-Mintz v. County of Santa Clara, 55 Cal.4th 983 (2012) ....9
McWilliams v. City of Long Beach, 56 Cal.4th 613 (2013)................ 10
Sipple v. City of Hayward, 225 Cal.App.4th 349 (2014) .................. 10

Volkswagen Pacific, Inc. v. City of Los Angeles,
T Cal.3d 48 (1972) oottt 9



APPLICATION TO FILE AMICUS CURIAE BRIEF AND
STATEMENT OF INTEREST OF AMICI CURIAE

Pursuant to Rule 8.520(f) of the California Rules of Court, the
California Business Roundtable (“CBRT”), California Manufacturing
and Technology Association (“CMTA”), and Western States Petroleum
Association (“WSPA”) request leave to file the attached amicus curiae
brief in support of Plaintiffs and Appellants Tesoro Refining &
Marketing Company LLC, and Tesoro Logistics Operations LLC.

CBRT is a nonpartisan organization comprised of the senior
executive leadership of major employers throughout California, with a
combined workforce of over 750,000 employees. For more than 45
years, the CBRT has identified the issues critical to a healthy business
climate in California and provided the leadership needed to strengthen
the state’s economy and create jobs. Among other things, CBRT
concerns itself with policies and conditions that undermine economic
efficiency, diminish the total economic surplus created by California’s
economy for the collective benefit of all its participants, and place
California at a competitive disadvantage in the U.S. and global
economies.

CMTA is a California nonprofit trade association that works to

improve and enhance a strong business climate for California’s 30,000
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manufacturing, processing, and technology-based companies. Since
1918, CMTA has worked with the state government to develop
balanced laws, effective regulations, and sound public policies to
stimulate economic growth and create new jobs while safeguarding the
state’s environmental resources. CMTA represents 400 businesses
from the entire manufacturing community — an economic sector that
generates more than $300 billion every year and employs more than 1.3
million Californians.

WSPA is a non-profit trade association that represents a large
portion of the petroleum exploration, production, refining,
transportation, and marketing companies in Arizona, California,
Nevada, Oregon, and Washington. Founded in 1907, WSPA is
dedicated to ensuring that Americans continue to have reliable access
to petroleum and petroleum products through policies that are socially,
economically, and environmentally responsible.

The question before this Court is of central importance to the
above-mentioned organizations and the entire California business
community. California’s standardized procedures under the
Government Claims Act, Govt. Code § 810 ef seq. (the “GCA”), to

obtain justified tax refunds from local governments provide a level of
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certainty and uniformity to that process which is critical in enabling
businesses across wide sectors of the state’s economy to operate in a
reasonably predictable tax environment. The GCA was enacted over
70 years ago to bring this state-wide uniformity to a process previously
plagued by a Byzantine claims system involving myriad state statutes
and local ordinances. In reliance on the GCA, major businesses have
been able to locate and invest in local communities across the state
without concern that a multitude of different, locally-imposed, and
ever-changing procedural requirements would create an unmanageable
web of unpredictable hurdles to getting fair, timely, and consistent
adjudications of their local tax liabilities.  Just as important, new
businesses looking to locate or expand in California can look to the
GCA as assurance that the potential for this form of substantial tax
uncertainty has been mitigated state-wide.

CBRT, CMTA, and WSPA submit this proposed amicus brief
not as an argument respecting the wisdom of taxing the underlying
economic activity in this particular case or any other, but rather to assist
the Court in its review of the opinion below by providing a lens through
which to assess the economic irrationality of undermining the long-

settled law in this area. While some tax uncertainty is inherent in a
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pluralistic, multi-jurisdictional economy, substantial uncertainty in the
form of tax process is the sort of self-inflicted wound that the
Legislature long ago sought to eliminate, and had in the GCA. Indeed,
when it comes to making business decisions regarding where to locate
and invest, substantial uncertainty regarding tax process can be even
more important than the anticipated tax rate. The consequences of
persistent uncertainty regarding the GCA would ripple beyond this
particular case and into California's economy. Businesses large and
small would face new barriers to securing fair adjudication of tax
disputes. Over time, this increased uncertainty would lead companies
to invest elsewhere.

For these reasons, CBRT, CMTA, and WSPA respectfully
request that the Court grant permission to file the accompanying amicus

brief.!

' No party or counsel for a party authored this amicus brief in whole or
in part or made a monetary contribution intended to fund the
preparation or submission of this brief. No person or entity, other than
Amici, their members, or their counsel in this appeal, made a monetary
contribution intended to fund the preparation or submission of this
brief. (See Cal. Rules of Court, Rule 8.520(f)(4).)

Appellants Tesoro Refining & Marketing Company LLC and Tesoro
Logistics Operations LLC are subsidiaries of Marathon Petroleum
Corporation (“Marathon”), which is a dues-paying member of
CBRT. Neither Marathon nor any counsel for Marathon authored this
amicus brief in whole or in part or made a monetary contribution
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Dated: October 13, 2025
LEVATOLAW, LLP
Ronald C. Cohen

Counsel for Amicus Curiae
California Business Roundtable

DOWNEY BRAND LLP
Dale A. Stern

/s/ Dale A. Stern

Counsel for Amicus Curiae
California Manufacturing and
Technology Association

WESTERN STATES
PETROLEUM ASSOCIATION
Sophie Ellinghouse

/s/ Sophie Ellinghouse

Counsel for Amicus Curiae
Western States Petroleum Association

intended to fund the preparation or submission of this brief, and
Marathon did not participate in CBRT’s decision to submit this
application and amicus brief.



BRIEF OF CALIFORNIA BUSINESS ROUNDTABLE,
CALIFORNIA MANUFACTURING AND TECHNOLOGY
ASSOCIATION, AND WESTERN STATES PETROLEUM

ASSOCIATION AS AMICI CURIAE

ARGUMENT

I. The Government Claims Act’s Long-Standing Mitigation of
Potential Tax Uncertainty

Over 50 years ago, the Supreme Court recognized that “the filing
of claims for money or damages against California government units is
an area of statewide concern in which the Legislature has occupied the
entire field[.]” Volkswagen Pacific, Inc. v. City of Los Angeles, 7 Cal.3d
48,62 n.7 (1972) (emphasis added). Thus, the Government Claims Act,
Govt. Code § 810 et seq. (the “GCA”), had been enacted more than 70
years ago in order to “establish[] a standardized procedure for bringing
claims against local governmental entities” after the Legislature found
the pre-1959 system “too complex|[.]” Ardon v. City of Los Angeles, 52
Cal.4th 241, 246 (2011) (emphasis added).

Prior to the GCA’s enactment in 1959, “taxpayer and other
claims against the state, local, and municipal governments were
governed by myriad state statutes and local ordinances” id., creating a
“Byzantine claims system[.]” DiCampli-Mintz v. County of Santa

Clara, 55 Cal.4th 983, 997 (2012).
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Ardon and its progeny confirm that the GCA was designed to
remedy this chaos by providing a single, statewide process for
taxpayers seeking refunds or damages.

Based on the GCA, the Supreme Court has held that it is the state
Legislature, rather than any local public entity, which “should define
the procedures governing an action for refund of a local tax,”
McWilliams v. City of Long Beach, 56 Cal.4th 613, 628-29 (2013), and
this Court has held that the GCA preempts local ordinances to the extent
such ordinances purport to impose a “precondition” to filing claims that
fall under the GCA, including local tax refund claims. Sipple v. City of
Hayward, 225 Cal.App.4th 349, 357-58 (2014). Further, under
Government Code § 935 local governments may only adopt local
claims procedures for claims that are not subject to the GCA. Claims
for refunds of local taxes are subject to the GCA and therefore not
properly subject to such local procedures. See McWilliams, 56 Cal.4th
at 628-29.

II.  The Legislature and Prior Court Rulings Could Not

Rationally Have Intended to Leave Open the Possibility that

this Substantial Tax Uncertainty Would be Re-Introduced

Amici agree with the position of Appellants that the ruling below

is contrary to the purpose and express language of the GCA, and long-
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standing case law including from the Supreme Court. In addition, the
Court of Appeal’s opinion threatens to introduce new tax uncertainty
so detrimental to the California economy that the possibility could not
rationally have been intended by either the Legislature or our courts.

When businesses decide where to invest or expand operations,
legal certainty regarding tax procedures is a material factor. The
uniformity provided by the GCA allows companies to operate across
multiple jurisdictions in California with confidence that local
governments cannot adopt unpredictable and inconsistent refund
procedures.

When it comes to making business decisions regarding where to
locate and invest, substantial uncertainty regarding tax process can be
even more important than the anticipated tax rate. In reliance on the
sort of state-wide uniformity provided by the GCA, major businesses
have been able to locate and invest in local communities across
California without concern that a myriad of different, locally-imposed,
and ever-changing procedural requirements would create an
unmanageable web of unpredictable obstacles to a fair, timely, and
consistent adjudication of their local tax liabilities. Just as important,

new businesses looking to locate or expand in California can look to
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the GCA as assurance that the potential for this form of substantial tax
uncertainty has been mitigated state-wide. While some tax uncertainty
is inherent in a pluralistic, multi-jurisdictional economy, substantial
uncertainty in the form of tax process is the sort of self-inflicted wound
that the Legislature long ago sought to eliminate, and had in the GCA.

The implications of the Court of Appeal’s opinion extend well
beyond the tax refund context. Businesses regularly enter into contracts
with local governments for goods, services, infrastructure projects, and
public-private partnerships. They also face regulatory decisions
involving land use, permitting, and zoning. Many of these interactions
are subject to the GCA when disputes arise. If local governments are
allowed to impose additional procedural preconditions outside the
GCA—as the opinion below permits in the tax context—it opens the
door for similar tactics to be used in contract disputes, permit denials,
and regulatory enforcement actions. This would seriously undermine
the GCA’s purpose of providing a uniform, predictable claims process
across jurisdictions.

Without the GCA’s certainty, California would find itself at a
significant competitive disadvantage relative to other states and the

world. Over time the effect of introducing this new tax uncertainty will
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be that businesses that have choices where to locate and invest will have
an added incentive to do so elsewhere. Such a development would not
bode well for California’s economy, or any participant in it. It is not
economically rational that the Legislature ever intended this neutered
interpretation of the GCA or that our courts left room for it.

CONCLUSION

For the reasons stated above, amici respectfully submit that the
judgment should be reversed.

Dated: October 13, 2025
LEVATOLAW, LLP
Ronald C. Cohen

Counsel for Amicus Curiae
California Business Roundtable

DOWNEY BRAND LLP
Dale A. Stern

/s/ Dale A. Stern

Counsel for Amicus Curiae
California Manufacturing and
Technology Association
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WESTERN STATES
PETROLEUM ASSOCIATION
Sophie Ellinghouse

/s/ Sophie Ellinghouse

Counsel for Amicus Curiae
Western States Petroleum Association
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CERTIFICATE OF WORD COUNT
The text of this amicus brief, including footnotes, contains 857
words according to the word count provided by Microsoft Word, the

computer program used to prepare the brief.

Dated: October 13, 2025

LEVATOLAW, LLP
Ronald C. Cohen

Counsel for Amicus Curiae
California Business Roundtable
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