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To the Honorable Chief Justice and Associate Justices 
of the California Supreme Court: 
 

Pursuant to California Rules of Court, rule 8.252, and 

California Evidence Code, sections 451, 452 and 459, Amicus 

Curiae California Primary Care Association hereby moves this 

Court to take judicial notice of the following documents in support 

of its Amicus Brief in support of Plaintiff and Appellant Family 

Health Centers of San Diego, filed concurrently herewith: 

  

A. The California Primary Care Association (“CPCA”) 

“2021 State Profile;” 

 

B. CPCA “All California District Profiles (2017);” 

 

C. The Department of Health Care Services, Medi-Cal 

Eligibility Statistics; 

 

D. Medicare Provider Reimbursement Manual, Sections 

2102.2 and 2102.3;  

 

E. The California State Medicaid Plan, as approved by 

CMS, Section 4.19B, pages 6-11, relating to “Federal 

Qualified Health Centers (FQHCs) and Rural Health 

Clinics (RHCs).” 
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These materials are relevant to the overall understanding of 

the FQHC provider type generally, as well as the requirements 

imposed on Medi-Cal with respect to calculating an FQHC’s 

reimbursement rate under both state and federal law. 

 

This motion is based on the attached Memorandum of Points 

and Authorities and Declaration of Deborah J. Rotenberg, the 

records and files of this Court, and the accompanying proposed 

order granting this motion.  
 

DATED: May 12, 2022  
Respectfully submitted, 
DJR García, APC  
By  
 

_________________ 
Deborah J. Rotenberg 
Attorneys for Amicus Curiae 
California Primary Care 
Association    

 

 

 

 

 

 

 

 

 



   
 

4 
 

 

 
 

Memorandum of Points and Authorities 
 

INTRODUCTION 
 

Applicant Amicus Curiae California Primary Care 

Association (“CPCA”) seeks judicial notice of documents to assist 

the Court in understanding the unique nature and role played by 

California’s federally-qualified health centers (“FQHCs”) and the 

various complexities associated with FQHC rate-setting under 

the Medi-Cal program.  Amicus Curiae is offering fact sheets, 

statistics, and other materials that explain the number of FQHCs 

in California, the number of Medi-Cal patients served by FQHCs, 

and the costs-savings of utilizing FQHCs in delivering healthcare 

through the Medi-Cal program.  To assist the Court in 

understanding the State’s obligation to pay for FQHCs’ costs in 

delivering healthcare to Medi-Cal beneficiaries, a key policy issue 

presented in this case, CPCA is offering the relevant portions of 

California’s State Plan Amendment applicable to FQHC rate-

setting.   

 

A. General Principals of Judicial Notice  

 

“Judicial notice is the recognition and acceptance by the 

court, for use ... by the court, of the existence of a matter of law or 

fact that is relevant to an issue in the action without requiring 

formal proof of the matter.” (Lockley v. Law Office of Cantrell, et 
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al. 91 Cal.App.4th 875, 882 (2001).) “The underlying theory of 

judicial notice is that the matter being judicially noticed is a law 

or fact that is not reasonably subject to dispute.” (Ibid. [emphasis 

original]; see Evid. Code,§ 452(h).)  

This Court may take judicial notice of any materials that 

are: (1) specified in Evidence Code, section 452, and (2) relevant 

to the dispositive questions before the court. (Evid. Code, § 459; 

Hughes Electronics Corp. v. Citibank Delaware 120 Cal.App.4th 

251, 266, fn. 13 (2004) [material must be relevant to be subject to 

judicial notice].)  The materials specified in Evidence Code, 

section 452 include records of “any court of this state” and items 

“that are not reasonably subject to dispute and are capable of 

immediate and accurate determination by resort to sources of 

reasonably indisputable accuracy.” (Evid. Code,§ 452(c), (h).)  

  

B. All Exhibits Are Noticeable And Relevant  

 

Amicus Curiae respectfully submits this Court should 

notice the documents attached as Exhibits A, B, C, D, and E to 

the Rotenberg Declaration.   

Exhibit A is a fact sheet published publicly by CPCA 

relating to various statistics governing the number of FQHCs in 

California and the patients and special populations they serve.  

As CPCA is the federally designated Primary Care Association 

for FQHCs in California, these statistics and facts are not 

reasonably subject to dispute, and the Court may take judicial 

notice of them under Evidence Code Section 452(h).  This 
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information is relevant for understanding the critical role that 

effective FQHC outreach activities play in the delivery of 

healthcare to California’s most underserved communities.  

Exhibit B is similarly a fact sheet of historical data that 

was published publicly by CPCA in 2017 and compiled by CPCA 

in its role as the federal PCA; this information is judicially 

noticeable by the Court as the statistics and facts contained 

therein are not reasonably subject to dispute.  This is information 

is relevant for understanding the important public health and 

fiscal policies advanced by utilizing FQHCs to deliver Medi-Cal 

services in California.    

Exhibit C is noticeable as an official act of the executive 

branch of the State of California, as it is a record compiled by the 

California Department of Health Care Services (“DHCS”) relating 

to Medi-Cal enrollment statistics.  DHCS is the state entity 

charged with administering the Medi-Cal program, and statistics 

relating to the number of beneficiaries enrolled in this program 

are relevant to the matter at hand as they illustrate the number 

of Medi-Cal patients served by FQHCs statewide.   

Exhibit D is noticeable as an official act of the executive 

branch of the United States, as it contains published provisions 

from the Medicare Provider Reimbursement Manual governing 

what constitutes allowable costs for patient care under the 

Medicare Program.  These provisions were relied upon heavily by 

the Defendant-Respondent and the Court of Appeal and are 

central to the issue before this Court in this matter.   



   
 

7 
 

Exhibit E is Section 4.19B of the California State Medicaid 

Plan, relating to the requirements that an FQHC must meet to 

participate in Medicaid.  It is noticeable as an official act of the 

executive branch of both the federal government and the State of 

California, and is relevant to this matter because it is the legal 

underpinning governing how the State is required to reimburse 

FQHCs under the Medi-Cal program. 

  

C. Presentation To The Tribunals Below  

 

To the best of the Amicus Curiae’s knowledge, none of these 

materials were presented in full to the administrative law judge, 

trial court, or the Court of Appeal, and therefore judicial notice 

was not taken by those tribunals.  

 

D. Timing Of The Request  

 

The matters to be noticed do not relate to proceedings 

occurring after the order or judgment that is the subject of the 

appeal. However, Amicus Curiae did not submit an amicus brief 

to the trial court or the Court of Appeal, and thus, Amicus Curiae 

has not previously had the opportunity to request judicial notice 

of the documents presented as Exhibits A, B, C, D, and E to the 

Rotenberg Declaration.  
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CONCLUSION 
 

For the reasons set forth above, Amicus Curiae respectfully 

requests this Court take judicial notice of the documents attached 

as Exhibits A, B, C, D, and E to the Rotenberg Declaration.  

 
 
DATED: May 12, 2022  

Respectfully submitted, 
DJR García, APC  
By  
 

 
_________________________ 
Deborah J. Rotenberg 
Attorneys for Amicus Curiae 
California Primary Care 
Association    
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DECLARATION OF DEBORAH J. ROTENBERG  
[Cal. Rules of Court, rule 8.54(a)(2)]  

 
I, Deborah J. Rotenberg, declare:  

 

1. I am an attorney in good standing, licensed to practice 

before the courts of this state. I am the CEO/Shareholder of 

DJR García, APC, counsel of record for Amicus Curiae 

California Primary Care Association in this matter. 

 

2. Attached hereto as Exhibit A is a true and correct copy of 

the California Primary Care Association’s (“CPCA”) “2021 

State Profile,” which I obtained from CPCA’s website at 

https://www.dropbox.com/s/fk25l6guc1prqv0/2021_CPCA_C

Astateprofile.pdf?dl=0 on May 12, 2022. 

 

3. Attached hereto as Exhibit B is a true and correct copy of 

CPCA’s “All California District Profiles (2017),” page 1, 

which I obtained via email from the California Primary 

Care Association on August 10, 2021. 

 

4. Attached hereto as Exhibit C is a true and correct copy of  

the Department of Health Care Services’ (“DHCS”) Medi-

Cal Eligibility Statistics, which I obtained from DHCS’ 

website at 

https://www.dhcs.ca.gov/dataandstats/Pages/Medi-Cal-

Eligibility-Statistics.aspx on May 12, 2022. 

 

https://www.dropbox.com/s/fk25l6guc1prqv0/2021_CPCA_CAstateprofile.pdf?dl=0
https://www.dropbox.com/s/fk25l6guc1prqv0/2021_CPCA_CAstateprofile.pdf?dl=0
https://www.dhcs.ca.gov/dataandstats/Pages/Medi-Cal-Eligibility-Statistics.aspx
https://www.dhcs.ca.gov/dataandstats/Pages/Medi-Cal-Eligibility-Statistics.aspx
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5. Attached hereto as Exhibit D is a true and correct copy of 

the Medicare Provider Reimbursement Manual, Sections 

2102.2 and 2102.3, which I obtained from the Centers for 

Medicare & Medicaid Services’ website at 

https://www.cms.gov/Regulations-and-

Guidance/Guidance/Manuals/Paper-Based-Manuals-

Items/CMS021929 on May 12, 2022.  

 

6. Attached hereto as Exhibit E is a true and correct copy of 

the California State Medicaid Plan, as approved by CMS, 

Section 4.19B, pages 6-11, relating to “Federal Qualified 

Health Centers (FQHCs) and Rural Health Clinics 

(RHCs),” which I obtained from the Department of Health 

Care Services’ website at 

https://www.dhcs.ca.gov/formsandpubs/laws/Documents/Att
achm ent-4-19B-6-6Y.pdf. on May 12, 2022. 

 
 

I declare under penalty of perjury under the laws of the State of 

California that the foregoing is true and correct.  

 

Executed May 12, 2022, in Sacramento, California 

 
 

 

 
___________________ 
Deborah J. Rotenberg 

https://www.cms.gov/Regulations-and-Guidance/Guidance/Manuals/Paper-Based-Manuals-Items/CMS021929
https://www.cms.gov/Regulations-and-Guidance/Guidance/Manuals/Paper-Based-Manuals-Items/CMS021929
https://www.cms.gov/Regulations-and-Guidance/Guidance/Manuals/Paper-Based-Manuals-Items/CMS021929
https://www.dhcs.ca.gov/formsandpubs/laws/Documents/Attachm%20ent-4-19B-6-6Y.pdf
https://www.dhcs.ca.gov/formsandpubs/laws/Documents/Attachm%20ent-4-19B-6-6Y.pdf
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EXHIBIT A 
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EXHIBIT B 
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EXHIBIT C 
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EXHIBIT D 
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EXHIBIT E 
  



   
 

22 
 



   
 

23 
 



   
 

24 
 



   
 

25 
 



   
 

26 
 



   
 

27 
 



   
 

28 
 



   
 

29 
 



   
 

30 
 



   
 

31 
 



   
 

32 
 



   
 

33 
 



   
 

34 
 



   
 

35 
 



   
 

36 
 



   
 

37 
 



   
 

38 
 



   
 

39 
 



   
 

40 
 



   
 

41 
 



   
 

42 
 



   
 

43 
 



   
 

44 
 



   
 

45 
 



   
 

46 
 



   
 

47 
 



   
 

48 
 



   
 

49 
 



   
 

50 
 



   
 

51 
 

 
  



   
 

52 
 

[Proposed]  
Order Taking Judicial Notice 

 
Good cause appearing, IT IS HEREBY ORDERED that Applicant 

Amicus Curiae California Primary Care Association’s Motion for 

Judicial Notice is granted.  IT IS FURTHER ORDERED that this 

Court shall take judicial notice of the following:  

 

A. The California Primary Care Association (“CPCA”) 

“2021 State Profile;” 

 

B. CPCA “All California District Profiles (2017);” 

 

C. The Department of Health Care Services, Medi-Cal 

Eligibility Statistics; 

 

D. Medicare Provider Reimbursement Manual, Sections 

2102.2 and 2102.3;  

 

E. The California State Medicaid Plan, as approved by 

CMS, Section 4.19B, pages 6-11, relating to “Federal 

Qualified Health Centers (FQHCs) and Rural Health 

Clinics (RHCs).” 

 

 
DATED: ______________  _________________________________ 

Chief Justice Tani Gorre Cantil-
Sakauye 
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PROOF OF SERVICE: 

Family Health Centers of San Diego v. Department of 
Health Care Services  

Supreme Court Case No. S270326  
Court of Appeal No. C089555  

Sacramento County Superior Court No. 
34201880002953CUWMGDS 

 

I declare: 

 At the time of service I was at least 18 years of age and not 
a party to this legal action.  My business address is 1824 29th 
Street, Sacramento, CA 95816.  I served documents(s) described 
as Motion for Judicial Notice in Support of Amicus Curiae Brief 
Filed by the California Primary Care Association as follows:  
 

By True Filing 

 On May 12, 2022, I served via TrueFiling and no error was 
reported, a copy of the document(s) identified above on: 
 

Supreme Court of California 
 
Sacramento County Superior Court 
 
Family Health Centers of San Diego 
 
Marianne Pansa  
(For Department of Health Care Services) 
 
Joshua Patashnik 
(For Department of Health Care Services) 
 
Douglas S. Cummings  
(For Gamily Health Centers of San Diego) 
 
George Murphy 
(for Family Health Centers of San Diego) 
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Kevin L. Quade 
(for State Department of Health Care Services) 
 
California Court of Appeal, Third District 
 
 
I declare under penalty of perjury under the laws of the 

State of California that the foregoing is true and correct. 
 

 
Dated:  May 12, 2022  By: /s/Mallory Petterelli_______ 
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deborah@djrgarcia.com e-
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