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December 28, 2023

Honorable Chief Justice Patricia Guerrero
and Honorable Associate Justices
California Supreme Court

350 McAllister Street

San Francisco, CA 94102-4797

Re: People v. Maurice Walker, S278309

Dear Chief Justice Guerrero and Associate Justices:

On December 13, 2023, “pursuant to Evidence Code sections 459,
subdivision (¢) and 455, subdivision (a),” the court notified the parties that it
“proposes to take judicial notice of the Senate Floor Session held on
September 10, 2021, at which Senator Nancy Skinner requested, and
received, unanimous consent to submit her letter addressing Senate Bill No.
81 (2021-2022 Reg. Sess.) for inclusion within the Senate Daily Journal.
[Citation.]” The court invited the parties to submit letter briefs concerning its
proposal.

Evidence Code section 459, subdivision (c) states, “When taking judicial
notice under this section of a matter ... that is of substantial consequence to
the determination of the action, the reviewing court shall comply with the
provisions of subdivision (a) of Section 455 if the matter was not theretofore
judicially noticed in the action.” Evidence Code section 455, subdivision (a)
provides, “[T]he court shall afford each party reasonable opportunity, ...
before the cause is submitted for decision by the court, to present the court
information relevant to (1) the propriety of taking judicial notice of the
matter and (2) the tenor of the matter to be noticed.”

It is proper for the court to take judicial notice of the video recording of
the Senate Floor Session held on September 10, 2021. “Judicial notice may be
taken of ... [o]fficial acts of the legislative ... departments ... of any state of
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the United States.” (Evid. Code, § 452, subd. (c).) The video recording of the
Senate Floor Session held on September 10, 2021, is an official act of the
California State Senate.

Further, the video recording of the Senate Floor Session held on
September 10, 2021, will help the court determine the Legislature’s intent
regarding Senate Bill No. 81. It shows Senator Skinner on the Senate floor
stating, “Thank you Madam President. I rise to request unanimous consent to
submit two letters to the journal. These letters are to clarify intent in Senate
Bills 81 and 524. The letters have been approved by both sides.” (See Senate
Floor Session (Sept. 10, 2021) at 6:06:26-6:06:47.)! She receives the Senate’s
unanimous consent. (Ibid.)

The video recording demonstrates that this case is similar to In re
Bouquet (1976) 16 Cal.3d 583. In Bouquet, “The husband relie[d] primarily
upon a Senate Resolution incorporating a letter written to the President Pro
Tempore of the Senate by Assemblyman Hayes, the author of the
amendment. In that letter, Assemblyman Hayes voiced his view that the
amendment was intended to operate retroactively, and observed that he had
so argued in obtaining passage of the bill.” (Id. at pp. 588-589.) The court
remarked that “the resolution incorporating the Hayes letter commands
respect because it gives evidence of more than the personal understanding of
the letter’s author.” (Id. at p. 590.) Senator Skinner’s letter also gives
evidence of more than her personal understanding because “both sides”
unanimously approved it after she declared that its purpose was to “clarify
intent.” (See Senate Floor Session (Sept. 10, 2021) at 6:06:26-6:06:47.)

The court also noted in Bouquet that “the letter is relevant because it
was printed pursuant to Senator Grunsky’s motion to publish it as a ‘letter of
legislative intent.’ ... Senator Grunsky’s motion was technically a motion to
print, not a motion of legislative intent. We are not prepared, however, to
ignore completely his indication—clearly embodied in the resolution—that
the letter be printed as a letter of legislative intent.” (In re Bouquet, supra, 16
Cal.3d 583, 590.) Likewise, Senator Skinner plainly declared that her letter’s
purpose was to “clarify intent”; it was a letter of legislative intent. (See
Senate Floor Session (Sept. 10, 2021) at 6:06:26-6:06:47.)

1 Available at https://www.senate.ca.gov/media/senate-floor-session-
20210910/video [as of Dec. 28, 2023].
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The video recording also distinguishes this case from California
Teachers Assn. v. San Diego Community College Dist. (1981) 28 Cal.3d 692.
In that case, the California Teachers Association relied on the interpretation
of the bill by Senator Rodda, the bill’s author, that appeared in a letter he
submitted to Governor Reagan in support of the bill’s approval. (Id. at p.
699.) The court explained, “There are sound reasons underlying the rule
against admitting statements of personal belief or intent by individual
legislators on the issue of legislative intent. In addition to the lack of
assurance that anyone shared the legislator’s view, as noted in Bouquet,
there is the concern that letters such as those sent to the Governor on the
question of signing the bill may never have been exposed to public view so
that those with differing opinions as to the bill’s meaning and scope had an
opportunity to present their views also.” (Id. at p. 701.) These concerns are
absent here: Senator Skinner declared that her letter’s purpose was to
“clarify intent,” and then “both sides” unanimously approved it. (See Senate
Floor Session (Sept. 10, 2021) at 6:06:26-6:06:47.) Moreover, any member of
the Assembly who disagreed with her letter had ample time to respond to it
before Governor Newsom approved Senate Bill No. 81, on October 8, 2021.
(Stats. 2021, ch. 721, § 1.) There is no evidence that any member of the
Assembly ever did.

Respectfully submitted,

Jason Szydlik
Attorney for appellant Maurice Walker
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